
 

 

COUNCIL MEMBERS: 
LANCE   TRIP    DON     DAVID E.   WILLIAM A.  GREG    REBECCA          

 

CLOW    CRAIG   HALL    JOHNSON       KEZELE   LANTING   MILLS SOJKA 
             Mayor             Vice Mayor 

 
 

 
 

 
 
5:00 P.M. 
PLEDGE OF ALLEGIANCE TO THE FLAG  
CONFIRMATION OF QUORUM 
INTRODUCTION OF STAFF 
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:   
PROCLAMATIONS: None. 

AGENDA ITEMS Purpose By: 
I. 

1. Consideration of accounts payable for August 30 – September 12, 2011. 
CONSENT CALENDAR: 

2. Consideration of the August 29, 2011, CIty Council Minutes. 
3. Consideration of the Final Plat of Crowley’s Corner Subdivision – A PUD, 0.88 (+/-) acres 

consisting of two (2) commercial lots and located at the southwest corner of Pole Line Road 
and Locust Street North aka 1434 Pole Line Road East, c/o JUB Engineers/Rex Harding on 
behalf of Twin Falls Holding Corp. 

4. Consideration of a request for approval of a 2nd and final extension of the Final Plat of Dry 
Creek Subdivision, 0.44(+/-) acres consisting of two (2) residential lots on property located at 
1969 Shoup Avenue East, c/o EHM Engineers/Tim Vawser on behalf of Kevin Bradshaw. 

5. Consideration of a request for approval of a 5th and final extension of the Final Plat of 
Grandview Estates Subdivision, 40(+/-) acres to develop 133 residential lots and 2 tracts 
located at the southeast corner of Grandview Drive North and Federation Road, c/o Tim 
Vawser, EHM Engineers, Inc. 

6. Consideration of a request to approve the 2011 Oktoberfest sponsored by Steve and Bev 
O’Conner of O’Dunken’s Draught House, to be held on Friday, October 7, 2011. 

7. Consideration of a request to approve the Magic Valley Customer Appreciation Event to be 
held in the 100 Block of Main Avenue West and North on Thursday, September 22, 2011.  

Action 
 

Staff Report 
Sharon Bryan 
L. Sanchez 
Mitch Humble 
 
 
 
Mitch Humble 
 
 
 
Mitch Humble 
 
 
Dennis Pullin 
 
Dennis Pullin 

II. 
1. Consideration of a request to appoint Paul McClintock to the Twin Falls City Historic 

Preservation Commission. 

ITEMS FOR CONSIDERATION: 

2. Consideration of a request for the City Council to re-appoint Jim O’Donnell to a second 3 
year term on the Airport Advisory Board. 

3. Consideration of a request to schedule a public hearing on October 3, 2011, at 6:00 P.M., as 
the date and time for the City to consider to include a fee for a Reimbursement Application. 

4. Informational Summary Presentation/Discussion of the Recommended Draft FAA Airport 
Master Plan Update. 

5. Consideration of a request to schedule a public hearing on September 26, 2011, at 6:00 
P.M., as the date and time to amend the Fiscal Year 2010-11 Budget. 

6. Consideration of a request to schedule a public hearing on September 26, 2011, at 6:00 
P.M., as the date and time to consider a proposal to increase utility rates as discussed 
during the 2011-2012 budget process. 

7. Discussion regarding City owned properties that may be excess to the City’s needs and 
consideration of a request to initiate the process to dispose of excess City owned properties. 

8. A presentation by Brockway Engineering, PLLC, discussing the results of the Dye Tracer 
Study. 

9. Public input and/or items from the City Manager and City Council. 

 
Action 
 
Action 
 
Action 
 
Presentation/ 
Discussion 
Action 
 
Action 
 
 
Discussion/ 
Action 
Presentation 
 

 
Mitch Humble 
 
Bill Carberry 
 
Troy Vitek 
 
Bill Carberry 
 
Darren Huber 
 
Lorie Race 
 
 
Mitch Humble 
 
Mike Trabert 

III.  ADVISORY BOARD REPORTS/ANNOUNCEMENTS:  
IV.    

 
PUBLIC HEARINGS:              6:00 – None.  
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305 3rd Avenue East -Twin Falls, Idaho 
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V. ADJOURNMENT:    
 

 

*Any person(s) needing special accommodations to participate in the above noticed meeting 
should contact Leila Sanchez at (208) 735-7287 at least two working days before the meeting. 

 
Twin Falls City Council-Public Hearing Procedures for Zoning Requests 

1. Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures. 
2. Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the 

microphone/podium, state their name and address, then proceed with their comments.  Following their statements, 
they shall write their name and address on the record sheet(s) provided by the City Clerk.  The City Clerk shall make 
an audio recording of the Public Hearing. 

3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).  
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing.  The 
presentation should include the following: 

• A complete explanation and description of the request. 
• Why the request is being made. 
• Location of the Property. 
• Impacts on the surrounding properties and efforts to mitigate those impacts. 

Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to 
the hearing, and granted by the Mayor. 

4. A City Staff Report shall summarize the application and history of the request. 
• The City Council may ask questions of staff or the applicant pertaining to the request. 

5. The general public will then be given the opportunity to provide their testimony regarding the request.  The Mayor 
may limit public testimony to no less than two minutes per person. 

• Five or more individuals, having received personal public notice of the application under consideration, may 
select by written petition, a spokesperson.  The written petition must be received at least 72 hours prior to 
the hearing and must be granted by the mayor.  The spokesperson shall be limited to 15 minutes.   

• Written comments, including e-mail, shall be either read into the record or displayed to the public on the 
overhead projector. 

• Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony. 
 

6. Following the Public Testimony and Applicant’s response, the hearing shall continue.  The City Council, as 
recognized by the Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified.  The Mayor 
may again establish time limits. 

7. The Mayor shall close the Public Hearing.  The City Council shall deliberate on the request.  Deliberations and 
decisions shall be based upon the information and testimony provided during the Public Hearing.  Once the Public 
Hearing is closed, additional testimony from the staff, applicant or public is not allowed.  Legal or procedural 
questions may be directed to the City Attorney. 

* Any person not conforming to the above rules may be prohibited from speaking.  Persons refusing to comply with such 
prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor. 
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5:00 P.M. 
PLEDGE OF ALLEGIANCE TO THE FLAG  
CONFIRMATION OF QUORUM 
INTRODUCTION OF STAFF 
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:   
PROCLAMATIONS: None. 

AGENDA ITEMS Purpose By: 
I. 

1. Consideration of accounts payable for August 23 - August 29, 2011. 
CONSENT CALENDAR: 

2. Consideration of the August 22, 2011, Minutes. 
3. Consideration of the Final Plat of Crowley’s Corner Subdivision – A PUD, 0.88(+/-) 

acres consisting of two (2) commercial lots and located at the southwest corner of Pole 
Line Road East and Locust Street North aka 1434 Pole Line Road East, c/o JUB 
Engineers/Rex Harding on behalf of Twin Falls Holding Corp. 

Action 
 

Staff Report 
Sharon Bryan 
L. Sanchez 
Mitch Humble 

II. 
1. Presentation of Certificates of Appreciation to Sonia Alexander, Jenni Geilman, and Jan 

Brumbach in recognition of their service on the Historic Preservation Commission 
Education Committee. 

ITEMS FOR CONSIDERATION: 

2. Presentation of Certificate of Appreciation to Jan Brumbach in recognition of her service 
and dedication on the Historic Preservation Commission. 

3. Consideration of a request to re-appoint Jenni Geilman to the Twin Falls City Historic 
Preservation Commission. 

4. Consideration of the request of Ken Danson for waiver of the non-conforming building 
expansion permit process to allow an expansion of a non-conforming residence at 1898 
Shoup Avenue East.  (app.2476) 

5. Discussion on the Animal Shelter Advisory Board and the Board’s recommendations 
following their July 20, 2011, meeting. 

6. Public input and/or items from the City Manager and City Council 
7. Consideration of the adoption of the 2011-2012 fiscal year budget.  

 

 
Action 
 
 
Action 
 
Action 
 
Action 
 
 
Discussion 
 
 
Action 

 
Mitch Humble 
 
 
Mitch Humble 
 
Mitch Humble 
 
Mitch Humble 
 
 
Lance Clow 
 
 
Travis Rothweiler 
 

III.  ADVISORY BOARD REPORTS/ANNOUNCEMENTS:  
IV.    

 
PUBLIC HEARINGS:              6:00 – None.  

V.  ADJOURNMENT :  
 

 

*Any person(s) needing special accommodations to participate in the above noticed meeting should contact Leila 
Sanchez at (208) 735-7287 at least two working days before the meeting. 

 
Minutes 

Meeting of the Twin Falls City Council 
August 29, 2011 

City Council Chambers 
305 3rd Avenue East Twin Falls, Idaho 
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Present: Lance Clow, Trip Craig, Don Hall, David E. Johnson, William A. Kezele, Greg Lanting, Rebecca Mills Sojka 
 
Absent: None  
 
Staff Present: City Manager Travis Rothweiler, City Attorney Fritz Wonderlich, Chief Finance Director Lorie Race, Budget 
Coordinator Darren Huber,  Community Development Director Mitch Humble, Deputy City Clerk/Recording Secretary Leila 
A. Sanchez 
 
Senior Staff:   Fire Chief Ron Clark,  City Engineer Jacqueline Fields, Parks & Recreation Director Dennis Bowyer, Fire 
Chief Ron Clark, Battalion Chief Brian Cunningham,  Personnel Director Susan Harris, Zoning & Development Manager 
Renee Carraway, Information Services Manager Mick Turner, Staff Sergeant Dan McAtee,  Public Works Director Jon 
Caton. 
 
Mayor Hall called the meeting to order at 5:00 P.M.  He invited all present, who wished to, to recite the Pledge of Allegiance 
to the Flag with him.  A quorum was present.  Mayor Hall introduced staff. 
 
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:   
 
City Manager Rothweiler requested the following amendments to the agenda: 
 
Removal of Consent Calendar Item 3. Consideration of the Final Plat of Crowley’s Corner Subdivision – A PUD, 
0.88(+/-) acres consisting of two (2) commercial lots and located at the southwest corner of Pole Line Road East and 
Locust Street North aka 1434 Pole Line Road East, c/o JUB Engineers/Rex Harding on behalf of Twin Falls Holding 
Corp.  Postponed.  To be heard September 12, 2011. 
 
Addition of Executive Session 67-2345 (1)(e) To consider preliminary negotiations involving matters of trade or 
commerce in which the governing body is in competition with governing bodies in other states or nations.  
 
Addition of Consideration of an ordinance to adopt the FY 11-12 Appropriations Measure.  
 
MOTION: 
Vice Mayor Lanting made a motion to amend the agenda as presented.  The motion was seconded by Councilperson 
Johnson and roll call vote showed all members present voted in favor of the motion.  Approved 7 to 0. 
 
PROCLAMATIONS: None. 

AGENDA ITEMS 
I. 

1. Consideration of accounts payable for August 23 - August 29, 2011, total:  $1,506,434.92 
CONSENT CALENDAR: 

August 22, 2011, Prepay total:  $49.00 
August 23, 2011, Prepay total:  $2,412.00 

2. Consideration of the August 22, 2011, Minutes. 
3. Consideration of the Final Plat of Crowley’s Corner Subdivision – A PUD, 0.88(+/-) acres consisting of two (2) 

commercial lots and located at the southwest corner of Pole Line Road East and Locust Street North aka 1434 
Pole Line Road East, c/o JUB Engineers/Rex Harding on behalf of Twin Falls Holding Corp.  Postponed.  To be 
heard September 12, 2011.  POSTPONED.  TO BE HEARD ON SEPTEMBER 12, 2011. 

 
 MOTION: 

Councilperson Johnson made a motion to approve the Consent Calendar as amended. The motion was 
seconded by Vice Mayor Lanting and roll call vote showed all members present voted in favor of the motion.  
Approved 7 to 0. 
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II. 

1. Presentation of Certificates of Appreciation to Sonia Alexander, Jenni Geilman, and Jan Brumbach in 
recognition of their service on the Historic Preservation Commission Education Committee. 

ITEMS FOR CONSIDERATION: 

2. Presentation of Certificate of Appreciation to Jan Brumbach in recognition of her service and dedication on the 
Historic Preservation Commission. 

 
Darrell Buffaloe, Chairman of the Historical Preservation Commission, Mayor Hall, and Vice Mayor Lanting 
presented certificates to Sonia Alexander, Jenni Geilman, and Jan Brumbach for their service on the Historic 
Preservation Commission Education Committee. 
 
Darrell Buffaloe, Chairman of the Historical Preservation Commission, Mayor Hall, and Vice Mayor Lanting 
presented a Certificate of Appreciation to Jenni Geilman for her service and dedication on the Historic 
Preservation Commission. 

 
3. Consideration of a request to re-appoint Jenni Geilman to the Twin Falls City Historic Preservation 

Commission. 
 

Community Development Director Humble reviewed the request. 
 
MOTION: 
Vice Mayor Lanting made a motion to re-appoint Jenni Geilman to the Twin Falls City Historic Preservation 
Commission for a full 3-year term.  The motion was seconded by Councilperson Clow and roll call vote showed 
all members present voted in favor of the motion.  Approved 7 to 0. 
 

4. Consideration of the request of Ken Danson for waiver of the non-conforming building expansion permit 
process to allow an expansion of a non-conforming residence at 1898 Shoup Avenue East.  (app.2476) 

 
Community Development Director Humble reviewed the request. 
 
Staff recommends approval of the request with the following condition: Subject to complete review by Building, 
Engineering, Fire, and Zoning Officials to ensure compliance with all applicable City Code Requirements and 
Standards for existing and proposed buildings on the site. 
 
MOTION: 
Councilperson Johnson made a motion to approve the request of Ken Danson for waiver of the non-conforming 
building expansion permit process to allow an expansion of a non-conforming residence at 1898 Shoup Avenue 
East.  (app.2476) with the following condition:  Subject to complete review by Building, Engineering, Fire, and 
Zoning Officials to ensure compliance with all applicable City Code Requirements and Standards for existing 
and proposed buildings on the site.  The motion was seconded by Vice Mayor Lanting and roll call vote showed 
all members present voted in favor of the motion.  Approved 7 to 0. 

 
5. Executive Session 67-2345 (1)(e) To consider preliminary negotiations involving matters of trade or commerce 

in which the governing body is in competition with governing bodies in other states or nations. 
 

MOTION: 
Councilperson Clow made a motion to adjourn to Executive Session 67-2345 (1)(e) To consider preliminary 
negotiations involving matters of trade or commerce in which the governing body is in competition with 
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governing bodies in other states or nations.  The motion was seconded by Vice Mayor Lanting and roll call vote 
showed all members present voted in favor of the motion.  Approved 7 to 0. 
 
Adjourned at 5:17 P.M. 
Reconvened at 5:35 P.M. 
 

6. Discussion of the adoption of the 2011-2012 fiscal year budget.  
 
City Manager Rothweiler recapped the current changes made to the tentative preliminary budget.  

 
MOTION: 
Councilperson Clow made the motion to remove the 2.4% - $366,451 from the published budget amount.  The 
motion was seconded by Councilperson Kezele. 
 
Discussion followed. 
 
Roll call vote showed all members present voted in favor of the motion.  Approved 7 to 0. 
 
Councilperson Kezele asked questions on the Bucket Truck Replacement.  Budget Coordinator Huber reviewed 
Idaho Power Maintenance on 366 lights, Balanced Rock Maintenance Information, and City of Twin Falls 
Maintenance Information using overhead projection.   
 
Councilperson Kezele stated that the savings seen on Line Item 103-31, Street Lighting, suggests that fund will 
go directly into the budget to offset the costs of the vehicle or will the money be put back in the overall fund. 
 
City Manager Rothweiler clarified that in the current number under Street Lighting under the electric portion, the 
City has $269,500, which is the exact same amount that was offered last year.  With what was illustrated by 
Budget Coordinator Huber, there could be a potential savings of $29,860.  He stated that Idaho Power has 
contemplated and he believes they have approached the PUC on a power rate adjustment.  That power rate 
adjustment is also not incorporated into that flat amount.  The difference may be estimated at $22,000.  He also 
clarified that the request by Idaho Power to the PUC for a rate adjustment does not mean the PUC will approve 
the request. 

 
MOTION: 
Councilperson Johnson made a motion to direct staff to draw up the ordinance with the changes made for the 
budget FY 2011-2012 and present it to Council.  The motion was seconded by Councilperson Clow.   
 
Discussion followed. 
 
Roll call vote showed all members present voted in favor of the motion.  Approved 7 to 0. 
   

7. Discussion on the Animal Shelter Advisory Board and the Board’s recommendations following their July 20, 
2011, meeting. 

 
Councilperson Clow explained that on July 27, 2011, the Board recommended the role of the Advisory 
Commission be eliminated from a codified commission and utilized as a task force in the future to be called 
together as needed.  Discussion was made in having a review of the animal shelter by some independent 
agency.   
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City Manager Rothweiler stated a contract was awarded to the People for Pets with additional language that 
there would be a performance review at some point in the contract. The cost of a performance review will be 
approximately $20,000, and is scheduled to occur between years 3 and 5 of the contract.   

 
Discussion followed. 
 
MOTION: 
Councilperson Johnson made a motion to direct staff to remove Title 2 Chapter 9 from the City Code Animal 
Shelter Advisory Board and prepare an ordinance to bring back to Council.  The motion was seconded by 
Councilperson Clow and roll call vote showed all members present voted in favor of the motion.  Approved 7 to 
0. 

 
8. Public input and/or items from the City Manager and City Council. 

 
The September 6, 2011, Council Meeting has been cancelled.   
 
A Regional Commemorative Celebration of the tragic events of September 11 will be held on September 11, 
2011 at 7:00 P.M. at the City Park Band Shell.    
 
Recess:  6:12 P.M. 
Reconvened: 6:29 P.M. 
 

9. Consideration of an ordinance to adopt the FY 11-12 Appropriations Measure. 
 
  City Manager Rothweiler reviewed the request.   
 
 MOTION: 
 Councilperson Johnson made the motion to suspend the rules and place Ordinance #3010, entitled,  

AN ORDINANCE OF THE CITY OF TWIN FALLS, IDAHO, APPROPRIATING THE VARIOUS SUMS OF 
MONEY DEEMED NECESSARY TO DEFRAY ALL NECESSARY EXPENSES AND LIABILITIES OF THE 
CITY OF TWIN FALLS, IDAHO, DESIGNATING AND SPECIFYING THE DIFFERENT FUNDS TO WHICH ALL 
REVENUE SHALL ACCRUE AND FROM WHICH SUCH APPROPRIATIONS SHALL BE MADE FOR THE 
FISCAL YEAR BEGINNING ON THE FIRST DAY OF OCTOBER, 2011, AND ENDING ON THE 30TH DAY OF 
SEPTEMBER, 2012, TO BE KNOWN AS THE ANNUAL APPROPRIATION BILL OF F.Y. 2012 

 
on third and final reading by title only.  The motion was seconded by Councilperson Clow and roll call vote 
showed all members present voted in favor of the motion.   

 
 Deputy City Clerk Sanchez read the ordinance by title only. 
 
 MOTION: 

Councilperson Johnson made the motion to adopt Ordinance #3010. The motion was seconded by 
Councilperson Kezele and roll call vote showed all members present voted in favor of the motion.  Approved 7 
to 0.  

 
III. 
IV.   

ADVISORY BOARD REPORTS/ANNOUNCEMENTS: 
PUBLIC HEARINGS:              6:00 – None. 
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V. ADJOURNMENT:  The meeting adjourned at 6:26 P.M. 
 
Leila A. Sanchez 
Deputy City Clerk/Recording Secretary 
 
 



















































Wiffiams, TvIesewq & Lotfispeid, LLT

i4ttorneys at Law

153 East Main Street
Post Office Box 168 / /

lerome, Idaho 83338-0168

ROBERTE WILLIAMS —

TELEPHONE C08) 4-23D3

JAMES C. MESERVY
TELECOPIER: C8)34-3 135

JOHN B. LOTHSPEICH
E MAIL: REWILLIAMS@CABLEONE.NET

BRIAN J. WILLIAMS - Assocl\TF

THEODORE R. LARSEN - ASSOCtATE

EUGENE D. FREDERICKSEN - REIIRI-D

September 7. 2011

Fritz A. Wonderlich
P0 Box 1812
Twin Falls ID 83303-1812

Jeffrey E. Rolig
P0 Box 5455
Twin Falls ID 83303

RE: C’rowiey Corner Subdivision

Gentlemen:

On Monday, September 12. 2011, the Twin Falls City Council will consider the final plat of the

Crowley’s Corner Subdivision.

In past correspondence dated July 5,2011 and August 15. 2011. Jeff has asserted, on behalf of his client,

KLAC’ Rex, LC. an interest in certain easements appearing on the plat and amended plat of the Rex

Subdivision. Crowley’s Corner Subdivision is essentially a replat of a portion of the Rex Subdivision, together

with additional property acquired by Twin Falls Holding Corporation in the northeast corner of the proposed

final plat of the Crowley’s Corner Subdivision.

I am enclosing a copy of the Warranty Deed from Cornelius .J. Blom and Lanoma Blom. husband and

wife, to Tin Falls Holding Corporation, dated October 26, 2010, by which Twin Falls Holding Corporation

acquired Lot 1 in Block 1 of the Rex Subdivision First Amended. Note that the deed expressly includes a

conveyance of the 24’ ide ingress, egress easement for access to Pole line Road East. in hich .Jeff’s client has

presently claimed an interest. In contrast, the deeds from Willard D. Ihier and Dorothy M. Lhler. husband and

wife to Kelly & Cohen Appliances. Inc.: from Kelly & Cohen Appliances. Inc.. to Rex Radio and Television.

lnc. and from Rex Radio and Television, Inc., to KLAC Rex, LLC, Jells current client, make no reference at

all to the easement described in the deed from the Bloms to Ewin Falls Holding Corporation. Copies of these

three (3) deeds, which are in the chain of title for the parcel now owned by KLAC Rex, LLC, are also enclosed.



Fritz A. Wonderlich
Jeffrey E. Rolig
September 7, 201 1
Page 2

The nonexclusive easement for ingress and egress mentioned in the deed from Rex Radio and

Television, Inc., to KLAC Rex, LLC, references the Planned Unit Development Agreement that is in effect

concerning all the property now owned by Twin Falls Holding Corporation and KLAC Rex. LLC. Paragraph

5(e) of the PUD Agreement provides that:

“INGRESS/EGRESS. The PUD will abandon all ingress/egress except for one approach on East

Pole Line Road and one approach on Locust Street North with cross use ingress/egress

easements between Kelly & Cohen Appliances, Inc., and Willard D. Ihier and Dorothy M. Ihler.”

A copy of the PUD Agreement is also included with this letter.

Martin G. Gergen, an engineer with Riedesel Engineering, Inc., in Twin Falls, was the engineer who

prepared the preliminary and final plats of the Rex Subdivision. He also prepared a site plan in connection with

those plats and the requirement of the City of Twin Falls that a Planned Unit Development be formed to include

the real property subject to the subdivision plat and the additional .2 acre parcel in the northeast corner, then

owned by Willard D. Ihier and Dorothy M. Ihler. Mr. Gergen states in his enclosed affidavit that the parking

easement which Jeff’s client is claiming an interest in was never intended to benefit the real property now

owned by KLAC Rex, LLC. Instead, the parking easement was to benefit the .2 acre parcel owned by Mr. and

Mrs. Ihler. This .2 acre parcel is now owned by Twin Falls Holding Corporation and is part of the proposed

Crowley’ s Corner Subdivision Plat.

Mr. Gergen further explains in his affidavit that the purpose of the parking easement was to provide

extra parking for the .2 acres then owned by the Ihlers to meet the parking requirements of the City of Twin

Fails. It was included in the plat because of the City’s PUD requirement. There is no explanation on the Plat or

amended Plat of the Rex Subdivision as to what property was to be benefited by the easement. Mr. Gergen’s

explanation is also consistent with the close proximity of the ingress and egress easement on Pole Line Road to

the parking easement.

Facts presented by the documents enclosed with this letter. when considered with the facts previously

established that the parking easement remains undeveloped and that neither KLAC Rex, LLC, or its

predecessors have ever demanded the use of. or used the parking easement in any way. reintbrces Mr. Gergen’s

statement that the parking easement was never intended to benefit the real property owned by KLAC Rex, LLC.
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My client believes the documents enclosed clearly establish that KLAC Rex, LLC, has no beneficial

interest in the parking easement. Nevertheless. Twin Falls Holding Corporation remains willing to continue to

work with KLAC Re. LLC. to resolve its concerns regarding the circulation of traffic within their respective

properties. The parking easement issue should no longer be viewed as an impediment to the approval of the

final plat of Crowley’ s Corner Subdivision.

Very truly yours,

Iis,MESERVY & LOTHSPEICR LLP

..)

1

ROBERT E. WILLIAMS

REW/bsb
End.
\Seervshare’dataCrowIey Rich\Wonderlich-Rolig I I Sep 7thdoc
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e ibm t1 eiicumorances except curreni year :axes. cndiPnns, oenants, eStrk1iOnS,

‘isesvations, easements, ñgts arid rights of way, auoaeri: 31 t -cord ind they will varrant
a.ne nt Wiul aims ‘.i’sce-er.

LAIrD: uty 17, ij8

D. HR
LzIç±

.

-

tC 3tt3 ot tat’o
NO1fl

- L’—’’ ‘-‘C-’ ‘‘‘•

,i rte,au State,
ars naiy -ripea’ed r ard ncr nn ‘;,ac,:r’, vi r’r. c’” r uenrned :c me to
he ‘re per;ors vliose rames are SLoscnr)eci ‘ü n srr’, rfi acnoiedged
-ü hey,xecut-i ‘he

-

-

fb,ic
f) ‘,r1ip ;t t’,’r ai!s iD
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- parcel of Land .oei:.g cart of one rOCSE 300.0 3.et: c-f 0..c 3 of ift Oracu,

Twin Falls County daho, as sncwn on one offoca 0Jt of each Tract. ca

recorded on toe Cffioe of che 3ecorder of o.sto. ont n 0it Sco No. 1, page

29 and load in the :- 1/aNW1/4 of OcotLon 0 cneoip 10 0outn, :nqe 17

East, Boise Meridian, Twin Falls Cot:nc’ :can-c. -lore Darticularly oescrited as

tnllows:

BEGINNING at the Northwest corner of said Seccoon 3;

THENCE South 8943’48 East a distance of 1321.02 feet along tne Northerly

boundary of saId NE1/4NE1/4 to toe orcheaan corner thereof;

THENCE South 056’46’ West a distance of 25.00 feet to the Northeast corner of

said Lot 9 of the Eoff Tract;

OHENCE South 06’0 te5t S dosconce cO iLO fact eon Oils Cascery

oojxidati of caid Lot 9 to ohs Oooe 0cm: :f 2o.-io:oq;

;BENcE tOOLLI a do3tjoa nO ;6 Ott cc cia S COCSt: carne

of caid Lot: 3.

I!ENCE No:oh 39O3 -7” .iest a sconce of . cO cOe: on cos

.:ooindary of said Lot 9;

cLiENCE North cOcE’46’ East a histante of 85 06 feet;

THENCE South 39-’4343” Last a distance of 200,00 feet paraie1 with the

;Jortheriy boundary of sa.d Lot 9;

THENCE South J6 46’ 4esc a distaroce of 03,00 feet paraflal with the Easterly

boundary of said Lot 9;

HENCE South 89’43’43” East distance of 100.00 feet aral1ei with the

ortherly boundary of said Lot 3 to the frie loinc of Seg.noing.
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For Vaiue i&eceived, KELLY & (C1EN sPLAM.,ES, iN(’ Ohn

.orporazion, the Grantor, aoes hereby ,rant. oaraio, d1 and convey unto RAL)IO

AND TELEVISiON, [NC,, an Ohio corporation, whose address is 2W75 ‘eedmore Rcad,

Dayton, Ohio 45414, the Grantee, the premises iocated in Twin Falls Counvidaho, as

more fijijy described on Exhibit A attached hereto and made a part hereof

TO HAVE AND TO HOLD the aaid premises, wtth their appurtenances unto the

d Grantee, cs successors and ar :hcver. the said Grantor does hereby

cc.’ enaiv t and with the satd Grantee that t is the owner in fe shnple of said premises,

that t ts free t’rom all encumorances o.U±kT :urrent taxes a:d eserncntS or recOrd or in

aid that t ‘af w’irrit i’i Jc d , -e:’., ,“I -cn wriscever

Dated 6” J49
Cctic.n Apti) mDrs, nc

c!,,,ard M rss Secretar

OLNTY O} \ONTGO1LRY)

On this .2 ciay ofNovember, 998, beibre tm, :e u4,.iursi.ed, a Notaty robtic,

ersonal1y appeareu. Zdward M. Kress, Secret at’; c’ fel’ . Cch’±n Aipliances, inc. an

h;o ccrtorat:on, ‘rno’rni or identiiied to me to be the cerson whose name is subscribed

to ‘he wu’nn :stn.trrent, arid acknowtcded ro me r’ra( he e-ec.uted the same on 8ehalfof

the corporariin

-“

\otary?ublic *L!4 R ,4tnq s

c Corrn ttstoi Eprr
ComrrOsSlOfl t’?4 iO Ari

O.ct5 47 ‘3 0
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RECORDING REQUESTED BY

AND WHEN RECORDED MAlL i i’WIN FALLS COUNTY

.LJANCE T[TL
zo:1 m i5-iO-47

2007-011198
4L 4
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U$! Ctifl
PTY: iJTf

SPACE A3OVE TillS L3 FOR RECORDER’S USE

Spe1aI W9rnty Deed

For the consideration of Tn Dollars $10.00), and üther valuable considerations, REX RADIO

AND TELEVISION, INC., an Ohio corporation (“Grantor’), does hereby convey to KLAC Rex,

JC, L)eiaare iimited 1ibi1iy iiinv UC-rane”\ hose current address .s do Kiaff

eaity, LP. 122 South Michigan Avi’e. S•uia lOO Ccao, IL 60603-6116, the real property

: !fl iin *jis Cat:r, dho crihed .s ;i ‘o. PT485000001OA cn ExbtA

iached iereto and made a prt hereof

iOGETHER ‘/ITH: n’i 2zd n1 Ets, ‘trivi!eges, aaserrits, :enen:ents,

r’fl;ditafli.efltS, gh:-if-way nd er :rdrtcranGe3 re’)n r a any v,uy appertairung

rto

iJi (JL i 10: i3 eai (aLe Laxes ani assetsmenrs idi re a ien but not yet due and

;yaOa d) b idiag anu zoni aws, rc:anees ai ieguaiols, il) ptblic eers and ;;hs

aeratt i mth it3aed hereto and mac a can hr..rof.

And the Grantor hereby binds itsif and its successors o warrant and defend the title against all

i the C-aitor hereir, iai o sojec ü aaattCrs s form,

‘547ndOO,



IN WITNESS WHEREOF, Grantor, pursuant to a resolution of its Board of Directors has caused

its corerate rame to be hereunto subscribed by its President and its corDorate ea1 to be affixed

by its Secretary as of the

____

iay Lpnl. 2UO7

ttestE,- REX RADIO AND TELEVISION, INC.

1 ) f

1/ I I
fr1A y: / /

Edward M. Kress, Secretary DouIas L, Brugeman /
ce President -Pinance

sfAiEOFJNy—c .1

3 SS:

IXVJNTY OF r>-c;

On this ay of April, 2007, before me, a Notary Public in and for said County and State,

iersonaiiy appeared Douglas L. 3ruggeman, Vice President - Finance, and Edward M. Kress,

Secretary, of Rex Radio and Television, Inc, an Ohio corporation, personally known to me (or

c me cn te hisis of satisfactory evidence) to be the person(s) whose name(s) is/are

:bcrired to re ,unin strtuient

A’ITNESS !flV :lan;1 ana aixed my fficiai seai,

or Stamp

_______

RMêE K. MYERS, !vPJ*
‘

t J My Cwiiefrn fipe F 8,2010
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calls Con dho
ecorded rr:

CIfl F V! FALLS
I1:3Iaa Sep.22,1g91
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4. at qes:H e.: $33.GO
ZLL .. .CRL —2PLIACES, .NC QBEkT S FORT

i-iffco Recorder
ptyi SI.

.VILLARI) F). JILER .snd I3CROTHY M. JHLER

L&NNED UNIT i)EVELOPMENT AGREEMENT

(J

THIS AGREEMENT, made and entered into this, day of \>1

1998, by and between the CITY OF TWIN FALLS, a municipal drporatiin, State of
Idaho (hereinafter cail ‘Thy \ aid SJZLLY kPZiANCES, INC, a Ohio
corporation, doing business as Rex arid Wifla 0. ihler and Dorothy M. thier, husband and
vife (hereinafter ckd Z*:13pej ‘. ui; are 25 Teinore Road, Dayton,
Ohio 45414 and 1434 Pole Line Road, Twin Fails, D 83301.

RECITALS

VRS, Iyr .c CoLea rpl5ars. nc, aa Ohio ccrporaion, is the euit.ble
itl holder o crain tracts f !ad c ne Cv f Twin Fafls, and Lite cf Idaho. more
artic’ilarFi deschbed 5 Eth:bi ‘ t:he Jrta,. which land koaed west of Locu3t
‘trcetNo!-th. east Lfm To; i. ;i Er;t &e Lioe Rd :id aorth of Cheney
Z:ive, cnisng of apprtxirateiy L7 t.res hreica.fter :alled ‘Property1);and

WHEREAS, Willard F). thier anc Uerciny M. hiler, husband and wife, are the
equitable tie holders to certain tracts of land in the City o Twin Falls, and State of Idaho,
ncre Da:DDa: ibe in Fibt ‘- ‘ tahed !:ereo, which hni is loca:ed vist f

et N’rh. ars cf Elm tTe: Thra ouii c East 2ole Line Road and north of
tc s ;her z”ier ulle 7:’pertv’

TS. r:eics .e j’c-ed.v: a.j1

IHEi?.EAS, De7eloper Lad nai r. sa of :he Zity of Tn F:lls to iveop he
;roperty as s C—I C’exciai 1-vav Z’srict : r’inafti cJId ?roiecs) and has
,ubsrite1 o zhe a at ‘t±ed as habi ‘3” ‘fhich has been
pprc-veo Lr d v in-’.t s . : rv CornA rf the Cit’; irid

c: s agreed to re ie’ieIoment
of ,aid ‘aac iJii ie a’ = ertaia terms, Donthtlons and
anderstandings, ‘;hich terms, onditions ed anderstandings are the subject of this
agreement

:yV EikI-Z tu: zarual rc:zes and ccvenants

199S



I. ATUE OF ThE\GR!iEMENT. This agreement shall become part of
the ‘C-I PUD’ zone with respect ro the Property upon its full execution and
recording. Developer and their assigns or successors in interest, as well as city and
its assigns or successors (if any, shall be bound by the terms and conditions
tontained herein.

AI LJE d s agreed by e nart1es nereto that
tertau1 language ud quarements ;ertaiomg to the C-i PLIIY zone shall be
interpreett as uk’. s:

A. LOT AIEA. The t:tai area of the lot s 85,518 :quare feet. The lot
iiU he ce’:&ctwd in Jre phases and ias two or:tertv owners. The REX
2ropertv Donsists of 77O18 square feet and the IHLER property consists of
S,500 square feet. The REX iropertv will be developed in two phases. First
e es :cr1:cj tac t Thi e itvilcoed, The tast portion oi the R2X

:t ri4I e uev in the ritue. Oe IMLER kit will be developed in the

JE. USES. The use anauage of the underlying C4’ zone shall apply with
:egard to petwitied uses. speri2l uses, and prohibited uses on the Property or
ny tertion thereof, is shown .tn the Develooment Plan.

‘ATR. tTP.ELT :D ORAINACE IMPROVEMENTS.
Oeuelocur sbul e tr cosrat f:r v:e iesin ana consu-uction of water, street, sewer
id tir:t:tire z’-ttens tn the ?rcoerty thereinafter called improvement&’) as

s:riedThren in ictcvstauce with 0kv standards.

. PRYThtLNT?LtS. Oevelcer :a1l as to each phase of its
ievelopreeut. tde tat ituse to 5e riled with Cihy a tomplete set of plans for
that Ieve1onniert phase, thr,wti Public Improvements such as sewer. water,
:‘trb v:d ‘r ont within that t±ase cf the development
:ereinafertsii Thravemnt ?iaas’. The lmrovemeiit Plans and

Thtnrovemenrs shown theretn shall tneet with the approval of the City, which
tprova1 shall e given f th t!aus conform with published City
equiremens. Only those improvements subject to City standards will need

he s;iniictei,

P’/d’’T T’3N N1) CCNrUETON. eveloer
:ai ave strt 5! EtLTi :n1 :astta:e in tccc;rda:ie pith the

ut i vi vs pense mr;rveits flovT. on the
t P1 nr fcnrguing, rothing ii this aremenr

-hall prohihit Ch’ aristioatvtn tt 5e. rost or nancing cf imptovernents on
she P tarttrtti f r uua;lv -tred to 5y the otrtie; he:eto,

The ‘ be tvttrei ‘Ziz ri Twin Fails ware: and sewer system.

tZEL1X s CLN *J?LtvvC

?UD l I)%8



J ?HASED STRUCPTON. The development of the Project,
nc1udiig nsta!ation of retonred Improvements, may be completed in phases.
nv ñirure phase f aae ie1ccaicOt will require the appropriate changes to
he fev&op:rLL at Po ni? 1) raement and will need to be resubmitted
o ae cirv ver ar1 sZe ae 1 tpvitl1wnrtennotficationofwhen
nd of what piae, r ases. of said Improvements it intends to complete at
he time; oid agrees to make mcii modifications and/or construct any
temporary facilities necessitated by rucfl phased construction work as shall be
equired arid rmroed :i apprc’a1 ;haU not be unrea;onably

TON Daveic per sa1l re a aa1ifed
or rucrion a’- iner rr e’ sot h siiperiise be Donstrrcton nspection
td at tf w’a”i :is : erar :c ensure that all s’rth Lttprovements are

;aostr:cted in accorc rice w’tL he riiprov Turrrovement Plans.

E. TONCCMPLI\ , Z the ac’ent any cf the requirements with
-eeard t the insrailatin of said Improvements are not complied with, the
City shall give written earice to Developer of said noncompliance. Developer

aura a .d r ElccIor.iauc r a. thirv days of this reDeipt of notice (or,
the a’rc af a a; a’it a-ill take itt xrss ‘af thirty (30) days to

ur. velootr mall oa”i—e ta cire -tJin t”irt’,cavs cf eeeipt of notice
atci ttiligently pnrrmt Ide same r- etiou). in the event Developer fails
o cure said noncompliance in the manner ret forth hereinabove, the City shall

tue b ritht o he rsuance of any future huidig permits, and
a’ o’ aisi a.’ ctdjp aiase :t srich BC-i PUIY until such time

‘is a nit nrt :iecfia’i he ‘ccticn 3 bave been complied with;
a ‘O’TPfD ‘rc,E’P - :“‘ a’-r ha1! ave the rigt o aonear before

it (aro -t ‘“:ee fter ay biilldfng permits and
s a,’raiac” nra ci fe ssueci, The City Council shall then in

ocd hitS and hr ta cecSve rrarma’ tiecde whether said building pennits
and certi:catcs of ;ecapancv should ae iasi:ed, and its decision shall e fioaL
atcept that th igSrs -f tie -aries are rireserted st !aw and equity.

)e’r!cater ayl v, r “aae to he paid. to City apiicable
I dcai ;;i rco r’ ii:a’ :c r”enients pursuant to the

1’.

The n a:rebv agrees to
ot :ir’’-’v - c”-’ r th’ -azb1ic i vrronetrents cn their

cmn.eI ‘n ‘a it” ‘sal’. ls

‘CC ‘iiIi e c-fl aai s, ne ha1 bae no
r ‘ ‘ asts saci’ted wit1 such

-

- ,‘ - --“- a;d 0. thter and Dorothy vL Ihier

saLLY sr hso raLi

>UD GREEiWENT - -
lily I9g



mall flave no in ii!v r the ie’ve:onment D±. r sosts associated with
mucn d rioninenr f be fEX cupeni.

LJS. ‘o •::t r1 e ;ia.u or rais lot siit. Jowever, if the iEX lot
is split n ae futore a 3uDdvtOi VOi C uired

5. INDIVIDUJAL P RCEL DEVELOPMENT CRITERIA. The property or
any porvioii thereof shall be developed in accordance with criteria set forth in this
Section 5

A. PPROVALND (JO\STRUCION. All pLblic improvements shall
:e cnstr-:rcc a c:n: *i ,incid i:awins ni specifications.

Ec rascio ;Loi ‘ork r e preformed, which drawings and
specifications shail 5rst e approved by City and meet City standards, which

pioii ;ha.!l not te JreiscnaDv

9. Buildings and Public Improvements shall
comply ‘rth City uildin2 and re codes, and other inplicable City
rdinancs.

C. DYOC\?’TG. ft ::c! piog mba]: be as oercnrrcntCityzonng
ordnauls ad viU iae a :iu:a 15 iioot ]tdscape buffer aiong L-cust

reet NDrth ad x niriim:r ot idsr-ipe buffer along Pole Line Road.
Within the 30 foot iandscape suffer along Pole Line Road, 50 percent of the

• ‘eal tni. o m.liaI Live berms with a idge elevation of at
3 -oos Htb t least 50 ercent 3f the berning ‘iaving a

ntnr:n re anon ot rr]nes:n :eght. Each e?arate section of the

• scaoir.i o :rems r ‘rns mor ad landscaping within the
Ve1OTflZ. •

on n ize i saoecl r:ea snail, as a
nniinnr,t’avt - frlowin. c’n ffe: ‘ve tree ret 500 square feet of
:adaped ;ea: o1e i osh 1 Y oar bet of landscape I area.

. 2PRoAcI-Ec. : J’CVCIO:ICf will install an irrerial approach on
amtPcie Tze Rf mrd :otria1 pprcach on Lcca.t Street North.. The

c” ‘-r’- 1 !e . 1 r • a’. F- ‘o!e Tjj Rr’d ‘nd ore
: •o : ‘ Je inen: A •mr1ed for the entire

D!l rJ3dn a] :rrrLss1’igress except
br one anproa:h on ast loe Zie Road and one anoroach on Locust Street

orh. i —aseaer et’een Kelly & Cohen
1

- - r )arc°y -1. ‘Jer.

‘1 L. - ; JJJ)T The I) ietooer will rrcvide an
oratl i-or :-oa. cd ‘Jam nitiaatirn plan.

LLLf&CTltN

4D GRMEN



6. iIME LIMITATION. C- zone esignailon on the property is
expressly onoiticed noon bmsicn to :he City O.ouncil of a final development
zian of the rst ohase ;nn ;iC (L zoar jorn the date hereot

7. PARKiNG. o nn street arkzng ill he allowed, adequate panting spaces
neeting cftv code will be oc.ated on ui obases ot the property and will be properly

signed and marked. Each phase at ieveiopment will provide the number of pafidug
stalls required for that phase.

S. ]ENERL ? RCVSC;’.

A. COOPFR??.TION. The ‘aries hereto ssree o cooperate each with
ie oriter De’e!oer :.hul stnilt o C:tv all -lrs. sieciflcations nd

‘inrkina drawinrs re nire1 the ZTv.

3. fIGREEME?f. This agreement constitutes the entire
- greelnent etwee.n :he carties ccacerning the trocerty and improvements
.scnbd neren, aza no itendment or mothfication to this agreement shall
e valid or fecnve .iess reduced ro writing and siEned by the parties. It is
znderstco th i tarcarn U, )eve!ooment Asreement will 1’e required for

th ohase ut ie’h-pmrnt.

C. APPLICABLE_LAW. This igreement shall be construed in
tocordance with the laws uf th ltate of Idaho.

es ir’:nr one oaizy o t!e other are desired or
:qu:re.i r:- :cz ;-‘ ul civered or n.ai!ei o the parti to
on’e ‘;:o :o soder of u’h notice. :1otices

-all be reoe: •n’-;-d ‘-n ne aate of band aeliverv or uou seventy-two
‘72) hours following deposit in he United States mail, if properly addressed,
;iamped sad seui ith -eam feceipt requested”. fln the date of this
greement, he azdresss of ‘ho narties are as follows:

ZEVELC2ER. h:tr’ n-ia. 7ice esident of Cor’oate
l)evelovment

z --‘ . :oi ‘tliznce bc.
‘ericre ca

‘0 4-ll

a “‘zv z !‘a:-i . rs
zernesv, k{evruan Kress P L. L.

- :c-za iiza, S.’.V,
io -[O2

<ELLY c’JHE . -

t 1) ‘kf’t’ g -Y



-;

Z)EVEL0PE: ‘Lsra D. her nd £ororiy i1. Ihier, a husband and

- e ast
in galls, Jabo 83301

CITY: Crv oi Tiin Falls
20. 3ox L;;07
z flrcri :ie East

-,-.‘ -•,-_,sa 1:is, t,

F. JCCESSOR :. This agreement shall be binding
upon the successors, assigns and legal representatives of the parties hereto.

SEVERABILIY. a ±e “nt iy portion of this agreement is
leclared by a oun ; zr1 e&iL jurisdiction to be invalid, illegal or
Lueniorceable. such ctir’n Jmil h eenied severed from this agreement,
md the remaining ücss icii nut fecd thereby.

0-. GThTTCRiES. le oe:sons xecuting this agreement .ereby
-resents and rrants t!nt he or :he s duly aithorized nd einpcwered to
so act on behalf of the entity for which he or she is signing and that this
greemen is :iidbg on, anm cforreah1e against such entities.

-1 ECTiVTh. CT ‘hs PU1Y rennt thall become viTh1 nd
-í hr:h*s City Council, and upon us

zXCcutofl y :Le i a ;r ani el oer.

[TCREYSS n The ev:t bat either party Dhould be
equired to ci ifl :n ttcrav 1 ase or he default or breach of the other

to pcrsue r’’ ::: reii:etv rei by iw ;hat arty which prevails in
Ifly itigaton shall be enotled a reasonable attomeys fee.

sicn ot thIs $greement require
;licial -tepIeaii n, Th our er-retlng or construing the same shall not
ply a DreurnpEi a :at tire rrrc hereof shall be more strictly construed
irist-ne r -erc The n:e of : strutior. at a -!ocnm.ent is to
he Drnsrrced r-e rriv rst The ersan who himself or through !tis
ertc ;eri i -;m. ‘edgcd tbt bch parties have

°

C’ Cs no tad ciaIsae
-:ccr3id ::C:

LLY C’,JEt

UD j1EMj C - e clv 1998



IZ. :its. cn md ara2rapi1 nmnbers appearing
this 3grernent ce zied i .s a iaaLter convenieuce and shall in no

ay attect LnzeretanDn ot this areemeut.

iN WiTNESS WHEREOF. the City Las a±ilxed itS seal and caused these presents to
be executed by its Mayor on the date above ,vntten.

l Y CF TWIN FALLS

B

___________

KELLY I COHEN APPLIANCES, INC.

U$
—

Zdard M. Kress, S2cretarv

WNE ,—

-

W ard D Ih1er Owner

/
ti lf!r, Ovner

1’

STATE OF IDAHO

Tounty of Twin aiis

On this4j lay iE octJr: a notary
public Lu and for said State erso’aIly appeared MAYOR GALE KLEINKOPF. known to
me to be the person whose name subscribed o :be within instrument, and acknowledged
to me that excutd the siiae.

.tty tic” .

/ [duo
1 iun txuirs L12c

LLYI.-
L) GREtM ly 198



Pt2

s.
County of _fONTO cMERY_____

Du this day ci iui 1998. before xe ri a notary public
ia and for said State. :ersonailv appeared dward M. Kress, Secretary, of KELLY &
COHEN APPLL-NCE, iNC.. ncwn to me to be the oerson whose name subscribed to the
within iitcuine:i, and L:ccw1eG?,ed Lo me that e.cuted IAe same.

Jotary Pubticr/2/c?dA#V’1
esiding at ‘fl iáTh-occ\ .

________

•iimiion cpires
RE4 R. AO%iS. ,!omey at La

4;tary bIiu State of Ohio

‘T TE OF TDa,D , CornrnsiOfl flasno prt1cn daW
* L)J3 J. r. C.

, ss.
Connty of Twin Falls

— .“. i-I
On this j ay of 1998, efor me notary

public in and for id State, ‘ersnai1y appeared Wi1rd 0. ‘L’r, lcown’to ffe to be the
erson wbese aarne z:bscrihed to e within nstirnt, ad iicncwedged to me that

eeute c

:rarv ?iiblic
esidim \LLL.a—I

Tmin ries fl/-

4 .‘ 0

I

‘. rZN
T ±y I3,S



STATE OF IDAHO

County of Thiii Falls

:
dii this day . i:o!e ne . ;(_ —..i notaly

ublic in 3nd for said tte. er ally opea1Eed Dorothy M. Ih(er, known to me to be the
erson whose name suosdnbed to he within strumeut, and acknowledged to me that
xecnted the 3aiie.

;otaxy ‘ibhc,
esidin at

mLsio epires [-q -‘
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?ROPERTY DESCRI2TION
KELLY P COffEN APPLIANCES, INC.

A parcel of land being a nart fthe East 300. uO ±èet cfLt 9 orthe EOFF Tract, Twin Falls County,
Idaho, as shown on the O1cia1 Plat of :aid tract as recorded in the office of the Recorder of said
County inP!atBookNo. 1, Page 29 and located in the Northwest Quarter of the Northwest Quarter
of Section 3, Township 10 South. Range 17 Last, 3oise Meridian, Twin Falls County, Idtho, more
particularly described as follows:

Beginning at the northwest c-ar ofaad Scuun

WINCE iot:. J94.:’ at a sraie r et ilung the northerly bcunary of said
E1,4NEli4 tü the no reas: orrar :iei-o4

ThENCE South 056’46’ West a cisarce of 23, X feet to he northeast corner of said Lot 9 of the
EUFF Tract;

ThENCE South 0°366’ Wast a distua oi 11300 feet along the easterly boundary of said Lot 9
to the TRUE P0124T OF BEGINNING;

Ti-iENCE Souai (i’566 Ve.: a tnce ct 200.06 feet :o the southeast corner of said Lot 9;

l3Noith 9C;3’4’7 Act a st.nce .i’3J0J0 a1on the sotheriy bounziuy of said Lot

i::h 5-’

ThENCE South .394348” East a distance u2O0.)0 feet oaraiiel with the northerly boundary of said
Lot 9;

‘Z2NCE South 56461 ]t a nane of’5.30 feat taiailai ith the easterly boundary of said
Lot 9;

cnL i a eL aiaiie1 with the nortnerly boundaiy of 3aid
ot 9 to the TRUE ?OLNf OF EEGP.NIN(I containing i.77 acres more or less.



?D -2/2

(Ji%)
Engineers Surveyors Panr.2rs

:cerv cpton

ark. Geer & Laiham Assocates

.\ parce’ cf anc cateI Tt ‘-rt of Lot 9. of the EUFF Tract.2:iin Fas Coun, aro s hcwn on ‘he Cfficai P’at of ad tract and recordedn ire ofce of the eccrcer a Co ‘ty in ?!at Book No. 1, Page 29 located!? tre Northwest QLarter of :he Nontwest Quarter of Section 3. Thwnsnip 10South, Range 7 east. 3oise 11ridrin T:in i1 County, daho. morearticularty descnbea as foilows:

3eginning at the rorhwest corner of said Section 3;
Cch Ez :‘r of ‘21.03 aet Jcng tecfrey tnrrv t .d N14NW4- icit-east rner‘r 4

‘“ ner itt E.DFF ‘r.’t.- ‘‘-c •3E’ii” ‘i 3t :an3 c 53 03 fet ‘og the eter1ycoundary cf said W1/3 J.’4 •‘o ?stery iurrary of sd ECFF Tract totke TRJE PONT DF CNNNG;
THENCE South 0S66” Vet tance of as.oo ‘eet along the easterlyboundary V’44’ ‘4 ‘id ate’’ bc!nda of said EOFF Tract:‘!ENCE N-,th

‘ Js c’ o 1f0.00 et prsIei wth t’ec r:::r:v ooun’’v of -d ,,V1/’’N1,1’.4
“-E ICE c’ E3 00 feet carael wth +eeasterty Lr’iarV of ‘S/ ‘‘/‘:4’
‘ENCE i:t.’ ?C433” tnu o4’OD0 feet araife with tmarortherly oouncsr! ic ‘3IWiI4 to the TRUE POINT OF BEGNNlNG,ortaini7g ). ZO aus e

4,’

1 })f’
I
)

‘





fFFIDAV{T OF IART1N G. GERGEN

STATE OF IDAHO

County of Twin Fails

MARTIN 0. GERCEN first being duly sworn, deposes and says as follows:

1. l din a proi’essional engineer. i am currently employed by Riedesel Engineering, Inc.,

o Twin Fails, Idaho. In 995 1 was employed as a professional engineer by Dale

?aedceI, predecessoc :: uteresL to Azedesel Engineering, Inc.

2, a LC kx IY 2nd Appliances, inc., prepared and signed a Site

Plan cuciing e ,rpcd Re trnv1s1n aiic adjacent property in toe ot w

i’a1S. A fl’UC au correct capy at ne Site Plan is copied and attached heroro as

3. ill I assis1er rthe reparadun and ruomittal of preliminary ann final piats 2w the

cx Snhnaviaou o the n fiIs CrA Paimmg and Zoning Commission and Council,

ubmaLed rOe aiat an fehait • Inc.

4. ue rocess ol uoiniUing the pfelirmnarv ann rinal piats Icr tOe Rex Subdivision, the

City or 1w m bah dererniirea toni oe norineasi OffiCt ol rhe property depicted on the

abe Plan. nthch OOL wne ny Pox I and Appliances, lnc., would he euircd o

e Jthcu :,:Wa;O ;zerii. nng ih rOe aner propeny snown on the

nn

aanaea,st career of .the She Plan consisted of 20 acres

AFFIDAVIT
1 T ‘,



and was owned by Willard and Dorothy ihiers.

• 5. The Site Plan copied and attached hereto asExHrBrrA was prepared for Rex TV and

Appliances, fnc.. n response to the requirement of the City of Twin Falls for the PUD. I

6. in 1998 a PU!) sgreement with the City of Twin Falls was executed by Rex Wand

appilances, Lie., ma by Mr. and Mrs. ihiers. A true and correct copy of the PUD

Agreement is iopied and attachea hereto as EXM1HFF 8. The legal description in the

?UD Agreement for the parcel of .20 acres describes the northeast corner of the Site

?ian then owned by v1r. and Mn. iliiers.

7. The Lwcnty fuot 2*Y) parring easement sun.iing noith and south, and lying imrncdlately

ul rae ias .4) .i.at txwzl. as nown on the Site Plan, was intended to benefit the

....U LX pinci 3Wñu L .‘wh. .m Sirs. ihiers. £ he City or Cwin I-ails required

additional parting spaces for the property owned by Mr. and Mrs. lhlers and the

parking
casement was inciudcd on the Site Plan in outer to provide the necessary

:1 parking. The parking easement was depicted on the preliminary and final pints for the

s.me itason. ie w.. :iily foc,t tap oariung casement was not intended to benefit Lot 1

.zi the Rex Subarwia..srs.

::aiaza VOl. R AFFIANT SAYETH i’4AUGHT.
•‘Rb

AT2l) thzs .L. •1a7 : sepcemcer, a)) 1.
.1./ -‘iZ. 7

- 2’! i-L, • i

IAeLTIN 0. GERGEN

Ii —

•:J1•? t,: LV ::rL..r .:, .. ... . :;c •. . .,.t. t. 2.E:FG.:n -f:..k.ttdcc.t



SUBSCRiBED AND SWORN to before me this 1 day 01 September, 2011.

ARYPUiC
Residing at:
My commission expit s:1L1

r i {K(



tyin 11s C3unty idnho
corded for:

tTY OF V FkLLS
p22,H

98-O 17149
o. if P4eS: ii 1ee $33,

LL CCi-ffi?’ A2PLLANCES, NC. ñERT S. FORT
rOffcia ecorder

eput SI.
WiLLARD 0. tElLER and DOROTHY M. IHLER

PLANNED !JN DEVELOPMENT AGREEMENT

THIS AGREEMENT. aiade and entered into of
1998, by and between he CITY OF TWIN FALLS, a municipal adrpcr,h ]tae ‘f

ldaho (hereina.tter call iy ), rid KELLY & COT!EN .PPLIANCE3, iNC. n Ohio
corporation, doing business as Rex and Willard D. Ililer and Dorothy M. Ihier, husbaid and
wife (hereinafter called ‘De’ie!oper) wLiose rd dresses are 2875 Neethnore Road, £ayton,
Ohio 45414 and 1434 Pole Line Road, Tacin Fails, ID 83301.

WFEREAS, eilv & ? opliances, ‘nc. an. )nio corporaiicn, is ae equitable
itle ioleer to certain rscrs nr and n ty ot i’wm Fails, and State of Idaho. more

3artlcuiarly descrioeci in zxiibit i-v, :aed hereto, wrncli land s located west o Locust
street North, east of Elm Street i’iortti. sout ct East lo1e Line Road and north of Cheney
Drive, consisting of approxlmateAy i. 7 acres ereinafter called 2roperty’); and

WHEREAS, Willard 0. hier and Dorcthy M. Thler, husband and wife, are the
quitab1e title holders to certain tracts oE iaiid in Ebe City of Twin Falls, and State of Idaho,
nore parcctarjv ±escribed n xhibt Al’, attached hereto, which land is located west of

c: ctf1. SL it br t’r ‘ .crh cnh or’ East Pole Line Road and north of
e:av za, :;s craiv LC aaes bereinafter called ‘Propertv’

WRERAS Leveccer in:ens o cevio rhe ‘.peny cod

WHEREAS3Developer l’ad made request of the City of Twin Falls to develop the
iroperri as a Cj. Commercial t1bwv stnct (nereinatter called Pr&.ect) vd 1ias
nhnjirted to the (tv a 1ve’opi-int r,an !iereor (attacned as Ii.xbibit ‘H’) which nas been
uprovea cir 1J opnect s rL J v tfle Cr’i uncil cr the itv; and

‘E.R-,i , Li i:ciga a Jy un, ias :graei to me deveiopment
r said ‘ne i:,r 3.on Eals, liaho, aubjen to certain terms, conditions and
incterstandirgs, cic rrcs, onditons nci inderstandings are the subject of this
agreeme1t.

ri ri r: ; e :uraai aroiruses nd co;enants
acaiiie1 ai’i, i)’ r

aL )L’ ?P
) t\ic 18



I. NATURE OE AREMT. This agxeement shall become part of
the C-1 ?UD’ zone io respect o tue Property upon its iuIl execution and
:ecerding. Developer and their assigns or successcrs in interest, as well as City and
its assigns or successors if ary), snail be bound by the terms and conditions
cntained herein.

1. NATURE OF fEE Eç).1NT it is agreed by the parties hereto that
certain :aaguae arJ tu:ensents rttuuimg :o the C-i PUIY’ zone shall be
o;erpretd s tullos:

A. lOT AlEA. The torai area o th lot is 35,51 square fcet The lot
wifi be developed in mice phases and has two property owners. The REX
property consists of 77,Oi square feet and [he filLER property consists of
,5OO square feet. The fLEX property will be developed in two phases. First
the west oorion :f he ot ‘l 1’e ‘eveloped. The east portion of the REX

ae tso to .he The IkfLrZR lot will oe aeveloped n the
PiLure.

B. The s.se !aaguage cf he uuciering C4” zone shall apply with
regard to peraiie cses, special uses, and prohibited uses on the Property or
any portion ±ereot, as shown on the Development Plan.

3 £F i vE \D AiNQh Th4PRO VEMENi
r)cvekt,: snnll ae ;isno ie rot :e sian and construction of water, street, sewer
-id ir ser-s so e ‘pew oeremafter called Improvenients) as

tarc mace cca (w standards.

.-. ZfiRC7MNT_PL-Li’JS. £)eveiocer saali. as to eacn phase ct its
aeveopment. ie or cause to ie filec. with .ne City a complete set of plans for
±at development )nase. sdc’ng Piblic inprovemects such as sewer, water,
,irb sod uier, :itorcalatod ;ffbin hat phase of the development
:tui€iaftei ;stu L veiaerc *lans. The Liisrovement Plans and
Lmprovemetts £hown taoreoo ;n szeet iith oie approval & the Cit, wflich
pprovat shad s weu s mcti ians conform with published City
teqwrements. sss’ osssse ipro’ezseuts sbject :o City standards will need
: ie 2[niittocI.

3 fPRCVEMNT j’4 AND. CONSTRciQj. Developer
nai Dase to e sneo. consracrea ana nstaiied. in accordance with me

ssorc co Lioru o eat ros a s exTJcse. I pruvernerts shown m the
.5 cirrt at t r oe rc tim to ngr as rement

tnai ‘sroawst Zt’ rimasn e ccs or inarlcing of improvements an
ri jer-y : o r rties hereto

ij :oosasri to !tv or . oalls water anti sewer system.

Cl-OfOJ ?O L:ZS’

I-



?HASED CCNST&UCTICN. The evelopment or the Project,
including installadon or required Improvements, may be completed in phases.
Any future hase of the development will require the appropriate changes to
:he Development Plan and ?.UD. Agreement and will need to be resubmitted
o the city. Deveicoer shall pro’.’ide the City with written notiflcation of when
nd of what phase, or bases, of said Improvements it intends to complete at
-ce trne; end agrees :o make mcli modifications and/or construct any
mpc•raiy icailines ne essiratac by meti ihased ccnstruction work as shall be
;Dauired mci rov1 by !vt City, wiuich anoreval shall not be unreasonably
withheld.

). LXOjRVlSION. Developer shalt use a quadfed
aonstracnon enameer or super’isor to simervise the construction inspection
nd testhg ot rae work 35 neressary to ensure tnat au such Improvements are
constructed in accordance with me anproved [mprovement Plans.

NOuu1rLzAoCE n ne event any or .ne requirements with
aegard to the installation of said inarovemnts are not aomplied with, the
city snail give written notice to Developer of said noncompliance. Developer
shall cure a said nonccinpliance within thirty days of this receipt of notice (or,
in the case ci a tonccmoiiance that WAU take in excess of thirty (30) days to
oure, Developer scail commence to cure within ttiirw dat’s of receipt of notice
and Iaigentlv nursue the asme :o ccmi,ieticn) in the event Developer fails

cure saId acncomooance in me maLner set forth hereinabove, the City shaD
he :‘e m wthhoid ssuaoce of ny future building permits, and

•:aa, :iichin gnat thase of suca ‘C-i ‘UD until such me
as requirements specirieä in the 3ection 3 have been complied with;

PROVIDED. i4OWE\’ER, L)eveloper shall have the tight to appear before
he City Uoundll at any regniar meeting after any cuilding permits and
erritieates of occopanc’, snould be issued. The City Ccuncü shail then in
cod oitb aed in en ebjecrive nanner decide whether said huilding permits
mci ceriPcaes or oca’epancy sriacid be :ssued, and its decision shall ie final.
xcept that ne noris ‘of tbe arties are preservea at law and cuity.

Zinveccer oiatl cay, or cause to e paid, to City appticable
tees, if ant’, with cegard to the installation of Improvements pursuant to the
onprovemant Pans.

&. i)hi)fC. eiCe iMi U’ EMETS. The city ierehv srees so
.metit rnjpre moe e cmos ty r ‘he ubnc irnorovements noon rhetr

3 (ai laics

C. Zv Cohen ppiiances, fUC. sliali have no
soons o v or a/e orcnr en or costs saciatd th ucn

o e era cern’. Nilinrd L). thler aad Dorothy vf. lhler

cZEIJIJY & CHE. A?PZZm C

CJD 3RininE* em



hail have :io resnu cratv Icr the eveIonment of, or osts associated with
:;uch development f the REX zroperty.

L 2LATS. No niat will be si;bmitted for this lot split. however, if the REX lot
:3 split in the huru:e a subdivision w1l be requircia.

5. The property or
iny portion herecE iaaii be rieveloQed ia accorciance with criteria set forth in this
Section 5.

A. APPRO’’ AL AND CONSTRUCTION. AU public improvements shall
3’e orstricted n accordance with engineered ixawings and specifications.
iescnbug an reasonable detail the work o te preformed, which drawings and
seciticanons shafi rirst c approved by City and meet City standards, which
-toproval shall u-t e onreasonb:y withheld.

3. itJ1LDiNG srANDAR1JS. 3uiidings and Pubiic Improvements shall
comply with City .uildir!g and fire ccdes, and other applicable city
orrtinanc.

(D. A’SAPfi\G. iC.e :ncidscauin shall be as current City zoning
crinanc-es ann viti nmnnum ±5 !oot landscape buffer along Locust
lireet on ‘nd a minimum O toot landscape buffer along Pole Line Road.

ne fo noscape narfer 2cng ?oie Line Road, 50 percent of the
‘jj ‘-r

• ;hall have herms with a ridge elevation of at
Ceast Th ±ccs height with at least 54) percent of the bnning having a
minimum ricge eievation or 30 inches in height. each separate section of the
landscaping strip shall contain trees or shrubs. For all landscaping within the
development, the ‘emllred minimum size landscaped area shall, as a
minimum, iae a’e oilowing nlant LEe: .ne :ree ocr 500 square feet of
ndscaped area: ne cusn ocr 0 sjuare feet of andscaoed area.

L). !he iCe’iooer will install an ar:eriai approach on
ast Pie L cc <o:d mnt n arterial approach on Lccust Sreet North. The
total aporcuones will cc ne irnited to one on ±iast Pole Line Road and one
‘n LrcusL Street ortfl after any deveiopment is completed for the entire
LD.

O,’ICIciiSS. The tUD will abandon adhsigressíegress except
:c.r oie ppcai ,;n rast ‘e Line oaa i Oe auproacn on Locust Street

-rcS aseinens he.vcen Keliy & Cohen
u 1). :e; aiict Zrodiy M. roer.

R j fLi4. The Developer will provide an
‘ntao: s:crmwer aranaement/flCod ‘ilain mirigatcu plan.

rEY

D



PLAD-

& TIME LiMITATIOj. C-i PUt)’ zone designation on the property is
xpressly conditioned uoon submission o the City Council of a final development
plan of the iirst phase within one 1) year from the date hereof.

7. PARKING. Na on street parking will be allowed, adequate parking spaces
oeeting city code will e ocatecl n ad phases of the troperty and will be properly
signed and marked. facb ohase of dcveopment will provide the number of parking
talJs required for that thase.

& GriNER.L RVlSlONS.

A. COOk’taifO& The parties hereto agree to cooperate each with
1ae othe. Develover shall submit to the City all plans, specifications and
oimIg drawils renred y toe City.

r3. IRE AGREEMT. This tgreement constitutes the entire
agreement berween the parties concerning the property and improvements
described herein, ana no ameudment or modification to this agreement shall
e valid or effecthie 4ii1ess reduced to writing and signed by the parties. It is
iaderstood that a standard Cty Development Agreement will be required for
each phase eveopment.

C. 3Lh W. This agreement shall be construed in
tccardz:nce wi; e aws of b@ state of Jiaho.

jOTICES. It aotices from one party to the other are desired or
req.nrea :ieremder, auci notices shall be delivered or mailed to tire party to
recewe such at mis address ast known to the sender oi such notice Notices
riai1 be deemed :c’teved on ne Jace of bana eivey or u2on seventy-two
72) hours following ueoost in the United States mail, if properly addressed,
0’tamped md cut ‘ith :erurn receipt reuested’, On the date of this

reemet. e áresses üí ha carries ae as oilows:

DEVELOPER: Richard E, antia, Vice Prasident of Corporate
Develojment

(eily & Cohen Appliances, inc.
j375 Neimce Road
Da’ito i1IiO 4)414.

a ;i i, i.

eroesv ‘naa ress ?LL.
ZCG C; house Haza. S.W.
avr, •nao -+5-+j2

COVEN ?PLANCES.

?UD - 1994



Pu 2.

DEVELOPER: Willard D. Ihier and Dorothy M, Thier, a husband and

wife
434 Pole Lone Road East
i’n Falls, Idaho 83301

.itvofTwinFails
FO. Box 1907
321 Se’oid Aveniie East
in Fails, d) 33303-191J1

. SSO This agreement shall be binding
ipon the successors. assigns and legal representatives of the parties hereto.

F. SEVERABILITY. r the vent nr portion of this agreement is
neciared by a court rf competent jurisdiction to be invalid, illegal or
unenforceable, such portion shalioe deemed severed from this agreement,
arid the remaining portions ;hail iot he affected thereby.

:3- JjQ- Ehcri r’-e ersos xecutmg this agreement hereby
:enreseass nd Lans ia ce h-e is duly autaorized anct empowered to
so act on bettait ot tne entity tor Nnich he or atie is signing and that this
:greement ii xL iPg rn, and erforceabie against sudi entities.

L This PUTY’ Agreement shah become valid and
:n1ii oriv .ipon its u orova1 by Cy, throijh its City Council, and upon its

execution y me Aayor and Iheveloper.

ic event that either F.artv should be
:quired tc tr c: attcm caie of he default or breach of the other

ir to oursae cv tner remedy ru-cvded by iaw, that party which prevails in
ay iitigation shan ie nUtied to a reasonable attonieys fee.

S. CONSTRUCTION. Should any provision of this Agreement require
udiciai intrpreatin. he Co’irt interoreting or construing the same shall not
apply a presumption that the terms hereof shall be more strictly construed
zgaiast -r rscn tc .e cf co2lstrncton that a document is to
be Uuy gdnst ne oerson wno himself or through his

cuts reareo e ime, ‘ bena acKnowledged that no:h arties have
atc rc rrcon je:e’f.

1TAFT5 Afi ±rrrnts to this Acreement and recitals are
ncorpcraca hexcia mh niaOe a an hereof as if set forth in ñziL

FUD AUREEME :‘
uiy h98



L. c’fIONS. The apdcns, seion and paragraph nombers appearing
in this agreement are inserted only as a matter of convenience and shall in no
way affect interpretation of this agreement.

IN WiTNESS WBEREOF, the Ctv .ias aftixed its seal and caused these presents to

be executed by its Mayor ufl the date above written.

CITY OF TWIN FALLS

:

______

tayor /

:LL 4 cuhEN aPPliANCES, INC.

3y: 4jJ) J\-

___

Edward M. Kress, Secretary

VNia

-

;47___
Iad D bier, Owner

Th:oLfrf)4. ihier, Owner

STArE OF I!)A!IO

Ciuay or Tin FaJs

O this/dy o kd998, fore ne

____ _____

a notary
2ublic in and tar said Sta!e eroiily aneared 1A CR GAlE KLbINKOPF. known to
ne o be the person ‘hose name bscr±ed to the within instrument, and acknowledged
to me rt ectted he e.

/:‘4

fc —w # :tary ic7 p

E’ .‘
dnt ZLIdaho

‘ ‘ imfl

‘•4 I

KLLt

REM\ ?2’e 7 luly 1998



STATE CF 0

____

ss.
County of _4QNTGOMERY

On this day of July 1998, before me R’cy a notaxy public

in and for said State, personaily appeared Edward M. Kress, Secretary, of KELLY &

COHEN APPLIANCE. Imii to rue to be the terson whose name subscribed to the

within instrument, and 31thcwIedged o me that executed the same.

Ntaiy Pubiic’2UY’’
Residing at ifl dd(+yn

_______

Commission expires

4
R 4tA4iS, Atrtey 3( LaW

tary PtibHc, state t ii

STATE Of IDAHO
11’)

:)3 . . C.

Thunty of Twin Fails

—

H
On this j day of iLL/, 1998, before me q..i_a uotaiy

ubiic in and for said State, ersca1Iy appeared Willarci 0. Ih, known to tEe to be the

person whose iamc mbscribed to the within instrument, and acknowledged to me that

executed the same.

Totay Public
lesiding ‘.tha—’-
Comm:ion exiires t

.

o)

.<iLLY & ZGHJ.N A?P1JANCS, NC.

TJD AGREML4’T 99



Pi

STATh OF IDAaO

cornty of Twin Fafis

On this of /‘i 1998, before me

_____________________

notaly

public in and for said State, persnally appeared Dorothy M. fli1r, known ‘to me to be the

person whose name subscribed to the within instmment, and acknowledged to me that

executed the same.

___

mmisionepires 22/-9

.L4g4

\ ;
%

KELLY k COHEN A??LL4NCSiC.

?D AGREE’iEN1
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RAERTY LESCRIPTION
LELLY & COffEN PPLIANC2S, INC.

A parcel of iand being a part of the East 300.00 feet ofLot 9 ofthe EOFF Tract, Twin Falls County,
Idaho, as shown on the Official PIat of said tract as recorded in the office of the Recorder of said
County in P1st Book No, 1, Page 29 and located in the Northwest Quarter of the Northwest Quarter
of SectIon 3, Township 10 South. 3ange 17 East. Boise Meridian, Twin Falls County, Idaho, more
oarticular!y described as foilows:

eginning at the northwest :cer :.r -ad

THENCE Soith !East raz f 32tD? feet ±n5 the northerly bourithry of sd
NE1/4NE1 /4 to the no th’it orr ereof

EINCE Sotth 0G5546ht West a cstwe f 25 00 feet to the oortheftst cone: of said Lot 9 of the
W)EF Tr.vt;

9ENCE South 06461 W a ds:ano of’ 3 00 t’eet along the easterly boundary of said Lot 9
to the TRUE POThT OF BEGINNiNG;

fl{BNCE South 05646” Wt a stnce of 200.06 feet to the southeast corner of said Lot 9;

rIENCNorJi 9L4347 Wfst a :aance of00.00 feet a1on rh outheriv botnd.ary of said Lot

South 89°434’ East a disnnce of 2C20.0O feet narilel with the northerly boundary of said

‘EENCE South 35646” West ñistance of 5.00 tèet parallel with th viterly boundary of said
Lot 9;

ThNCE South 9°4348’ ist !Ltce f ‘0 0r ara11el with the northerly boundary of said
Lot 9 o :ie TRUE POINT ‘)F 3EGiNNThG, containing .71 acres more or less.
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-‘rooeilv Description

Dark 3eer & Latham Associates

120 Acre Parcel

A carcel of land ocated he ast 100 feet of Lot 9, of the OFF Tract,Tn Falls Coun, dao as &owr on the QffIcia P1st of said tract and recordedtha office of the Recorder oi said County n Plat 3ook No. 1, Page 29 locatedn the Northwest Quarter of tre Northwest Quarter of Section 3. Township 10Sth, Range 17 Eas cse Mrdian fltn Fails County. Idaho, morearticu larly described as foilows:

eeginntng at tre orthwest correr f said ection 3;ENCE Suin 3943’3 st a istance of 1321.J3 feet ong tfleorther1v ocurdary t ad W1!WsJ4 o i nortfleast corner of adW1 :.MJ1 /4 ro -:h r’east corr’er t ni EOFF Tract:
; •i5d ‘- ;est a sarce f OO feet ong The eastenyoL.rary o said :N’d: 4 ro ne eas:er!y oonaary of said EOFF Tract tothe TRUE POINT OF BEGINNiNG;

i-iENCE South G56’46” West a distance of 5.00 feet along the easterlyboundary of said NW1/4NW114 and ti asteriy boundary of said EOFF Tract:THENCE lorth 9”flAW West tarce of 100.00 feet parallel with the-‘orber” bouncary t ‘ai ‘‘1’r’!t
NC ortr r’ st a ‘sta:c r LO feet para!el with theaaszecy Dundary of aia NW1 4NN 14

TiNCE cur’1 943 as a I sace c1000C f’et ‘ara !e! r therorerly brur’c4ary of ad ‘vS’ ‘44W4/L D t’e RUE OlNT GE BEGINNINGcontaining 0.20 acres more or toss
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AFFIDAVIT OF MARTIN G. GERGEN

STATE OF IDAHO )
ss

County of Twin Falls )

MARTIN G. GERGEN first being duly sworn, deposes and says as follows:

1. 1 am a professional engineer. I am currently employed by Riedesel Engineering, Inc.,

of Twin Falls, Idaho. In 1998 1 was employed as a professional engineer by Dale

Riedesel. predecessor in interest to Riedesel Engineering, Inc.

2. In 1998, at the request of Rex TV and Appliances, Inc., I prepared and signed a Site

Plan covering the proposed Rex Subdivision and adjacent property in the City of Twin

Falls. A true and correct copy of the Site Plan is copied and attached hereto as

ExHIBIT A.

3. In 199& I assisted in the preparation and submittal of preliminary and final plats for the

Rex Subdivision to the Twin Falls City Planning and Zoning Commission and Council.

I submitted the plats on behalf of Rex TV and Appliances, Inc.

4. In the process of submitting the preliminary and final plats for the Rex Subdivision, the

City of Twin Falls determined that the northeast corner of the property depicted on the

Site Plan, which was not owned by Rex TV and Appliances, Inc., would be required to

he included in a Planned Unit Development, along with the other property shown on the

Site Plan. The property in the northeast corner of the Site Plan consisted of .20 acres

\FID\V1 I I
C Duuments ind elings ngrgen\lxa1 S1tings lernp i-ar 1ntene Fi1e,)LKI I Gergen AIfidd\It do\



and was owned by Willard and Dorothy thiers.

5. The Site Plan copied and attached hereto as EXHIBIT A was prepared for Rex TV and

Appliances, Inc., in response to the requirement of the City of Twin Falls for the PUD.

6. In 1998 a PUD Agreement with the City of Twin Falls was executed by Rex TV and

Appliances, Inc., and by Mr. and Mrs. Ihiers. A true and correct copy of the PUD

Agreement is copied and attached hereto as ExHIBIT B. The legal description in the

PUD Agreement for the parcel of .20 acres describes the northeast corner of the Site

Plan then owned by Mr. and Mrs. Ihiers.

7. The twenty foot (20’) parking easement running north and south, and lying immediately

west of the Ihlers .20 acre parcel, as shown on the Site Plan, was intended to benefit the

.20 acre parcel owned by Mr. and Mrs. Ihiers. The City of Twin Falls required

additional parking spaces for the property owned by Mr. and Mrs. thiers and the

parking easement was included on the Site Plan in order to provide the necessary

parking. The parking easement was depicted on the preliminary and final plats for the

same reason. The twenty foot (20’) parking easement was not intended to benefit Lot 1

of the Rex Subdivision.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this Zday of September 2011

/ —, f
I 7 /4Z’” .J

rvfARTIN G. GERGEN

AFFIDAVIT
(:\Doeurnents and Stting\mgrgen\[ocat Sttins\Terriporarv Internet Files\OLK I I \Gergen Afidavit doex



SUBSCRIBED AND SWORN to before me this

_______

day of September, 2011.

AFFIDAVIT
(\I)ocuments and Setti gsrrigereri\[ocaI Settings\Temporarv Internel Files\OLK l\Gergen Affida it.doex

(OTARY
Residing at:i eS

My commission expires:t_
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Recorded for:
CITY OF 1V11( FALU

tI:3laa Sepe22,1938
1998—U 17 11i9

KELLY & COHEN APPLIANCES, INC.
H. of Pat5 r $33.00

nd Exifficie Recordera Deputy: SIWTILARD D. IHLER and DOROTHY M. IHLER

PLANNED UNIT DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this/4 of

_________________

1998, by and between the CITY OF TWIN FALLS, a municipal &‘rporatiø, State of
Idaho (hereinafter call “City”), and KELLY & COHEN APPLIANCES, INC., an Ohio
corporation, doing business as Rex and Willard D. Thier and Dorothy M. Thier, husband and
wife (hereinafter called “Developer”) whose addresses are 2875 Needmore Road, Dayton,
Ohio 45414 and 1434 Pole Line Road, Twin Falls, ID 83301.

RECITALS

WHEREAS, Kelly & Cohen Appliances, Inc., an Ohio corporation, is the equitable
title holder to certain tracts of land in the City of Twin Falls, and State of Idaho, more
particularly described in Exhibit “A”, attached hereto, which land is located west of Locust
Street North, east of Elm Street North, south of East Pole Line Road and north of Cheney
Drive, consisting of approximately 1.77 acres (hereinafter called “Property”); and

WHEREAS, Willard D. Ihier and Dorothy M. Thler, husband and wife, are the
equitable title holders to certain tracts of land in the City of Twin Falls, and State of Idaho,
more particularly described in Exhibit “Al”, attached hereto, which land is located west of
Locust Street North, east of Elm Street North, south of East Pole Line Road and north of
Cheney Drive, consisting of approximately 020 acres (hereinafter called “Property’)

WHEREAS, Developer intends to develop the Property; and

WHEREAS, Developer had made request of the City of Twin Falls to develop the
property as a C-i Commercial Highway District (hereinafter called “Project”) and has
submitted to the City a development plan thereof (attached as Fchihit “W) which has been
approved for development as a ‘C4 PhD” by the City Council of the city; and

WHEREAS, City, by and through its City Council, has agreed to the development
of said land within the City of Twin Falls, Idaho, subject to certain terms, conditions and
understandings, which terms, conditions and understandings are the subject of this
agreement.

COVENANTS

NOW, THEREFORE, in consi4ration of the mutual promises and covenants
contained herein, Developer and City agree as follows:

KELLY & COHEN APPLIANCES, INC.
PLI) AGREEMENT - Page 1 July 1998
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L NATURE OF THE AGREEMENT. This agreement shall become part of
the “C-i PUD” zone with respect to the Property upon its full execution and
recording. Developer and their assigns or successors in interest, as well as City and
its assigns or successors (if any), shall be bound by the terms and conditions
contained herein.

2. NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto that
certain language and requirements pertaining to the “C-i PUD” zone shall be
interpreted as follows:

A. LOT AREA. The total area of the lot is 85,518 square feet. The lot
will be developed in three phases and has two property owners. The REX
property consists of 77,018 square feet and the IRLER property consists of
8,500 square feet. The REX property will be developed in two phases. First
the west portion of the lot will be developed. The east portion of the REX
lot will be developed in the future. The IKLER lot will be developed in the
future.

B. . The use language of the underlying “C-i” zone shall apply with
regard to permitted uses, special uses, and prohibited uses on the Property or
any portion thereof, as shown on the Development Plan.

3. WATER, STREET, SEWER AND DRAINAGE IMPROVEMENTS.
Developer shall be responsible for the design and construction ofwater, street, sewer
and drainage systems on the Property (hereinafter called 9niprovements”) as
described herein in accordance with City standards.

A. IMPROVEMENT PLANS. Developer shall, as to each phase of its
development, file or cause to be filed with the City a complete set of plans for
that development phase, showing Public Improvements such as sewer, water,
curb and gutter, contemplated within that phase of the development
(hereinafter call ‘Improvement Plans’). The Improvement Plans and
Improvements shown thereon shall meet with the approval of the City, which
approval shall be given if such plans conform with published City
requirements. Only those improvements subject to City standards will need
to be submitted.

B IMPROVLMENT DESIGN ND COS1RLCHO\ Developer
shall cause to be designed, constructed and installed, in accordance with the
approved Improvement Plans and at its expense, Improvements shown on the
Improvement Plans. Notwithstanding the foregoing, nothing in this agreement
shall prohibit City participation in the cost or financing of improvements on
the Property if mutually agreed to by the parties hereto.

The lot will be connected to City of Twin Fails water and sewer system.

KELLY & COHEN APPLIANCES, JNC
PUED AGREEMENT Page 2 July 1998



C. PHASED CONSTRUCTION. The development of the Project,
including installation of required Improvements, may be completed in phases.
Any future phase of the development will require the appropriate changes to
the Development Plan and P.U.D. Agreement and will need to be resubmitted
to the city. Developer shall provide the City with written notification of when
and of what phase, or phases, of said Improvements it intends to complete at
the time; and agrees to make such modifications and/or construct any
temporary facilities necessitated by such phased construction work as shall be
required and approved by the City, which approval shall not be unreasonably
withheld.

D. CONSTRUCTION SUPERVISION. Developer shall use a qualified
construction engineer or supervisor to supervise the construction inspection
and testing of the work as necessary to ensure that all such Improvements are
constructed in accordance with the approved Improvement Plans.

E. NONCOMPLIANCE. In the event any of the requirements with
regard to the installation of said Improvements are not complied with, the
City shall give written notice to Developer of said noncompliance. Developer
shall cure a said noncompliance within thirty days of this receipt ofnotice (or,
in the ease of a noncompliance that will take in excess of thirty (30) days to
cure, Developer shall commence to cure within thirty days of receipt of notice
and diligently pursue the same to completion). In the event Developer fails
to cure said noncompliance in the manner set forth hereinabove, the City shall
have the right to withhold the issuance of any future building permits, and
certificates of occupancy within that phase of such “C-i PUT)” until such time
as requirements specified in the Section 3 have been complied with;
PROVIDED, HOWEVER, Developer shall have the right to appear before
the City Council at any regular meeting after any building pennits and
certificates of occupancy should be issued. The City Council shall then in
good faith and in an objective manner decide whether said building permits
and certificates of occupancy should be issued, and its decision shall be final,
except that the rights of the parties are preserved at law and equity.

F. FEES. Developer shall pay, or cause to be paid, to City applicable
fees, if any, with regard to the installation of Improvements pursuant to the
Improvement Plans.

CI. DEDICATION OF IMPROVEMENTS. The city hereby agrees to
accept maintenance responsibility for the public improvements upon their
completion to City standards.

H. RESPONSiBILITY. Kelly & Cohen Appliances, Inc. shall have no
responsibility for the development of, or costs associated with such
development of the IHLER property. Willard D. Ihier and Dorothy M. Ihler

KELLY & COHEN APPLIANCES, INC.
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shall have no responsibility for the development of, or costs associated with
such development of the REX property.

4. fLATS. No plat will be submitted for this lot split. However, if the REX lot
is split in the future a subdivision will be required.

5. iNDIVIDUAL PARCEL DEVELOPMENT CRITERIA. The property or
any portion thereof shall be developed in accordance with criteria set forth in this
Section 5,

A. APPROVAL ANT) CONSTRUCTION. All public improvements shall
be constructed in accordance with engineered drawings and specifications,
describing in reasonable detail the work to be preformed, which drawings and
specifications shall first be approved by City and meet City standards, which
approval shall not be unreasonably withheld.

B. BUILDING STANDARDS. Buildings and Public Improvements shall
comply with City building and fire codes, and other applicable City
ordinances.

C. LANISCAPING. The landscaping shall be as per current City zoning
ordinances and will have a minimum 15 foot landscape buffer along Locust
Street North and a minimum 30 foot landscape buffer along Pole Line Road.
Within the 30 foot landscape buffer along Pole Line Road, 50 percent of the
lineal footage of landscaping shall have berms with a ridge elevation of at
least 18 inches in height with at least 50 percent of the berming having a
minimum ridge elevation of 30 inches in height. Each separate section of the
landscaping strip shall contain trees or shrubs. For all landscaping within the
development, the required minimum size landscaped area shall, as a
minimum, have the following plant life: one tree per 500 square feet of
landscaped area; one bush per 100 square feet of landscaped area.

D. APPROACHES. The Developer will install an arterial approach on
East Pole Line Road and an arterial approach on Locust Street North. The
total approaches will be the limited to one on East Pole Line Road and one
on Locust Street North after any development is completed for the entire
PUD.

F. INGRESS / EGRESS. The PUT) will abandon all ingress/egress except
for one approach on East Pole Line Road and one approach on Locust Street
North, with cross use ingress/egress easements between Kelly & Cohen
Appliances, Inc. and Willard D. Ihier and Dorothy M. filler.

F. QRM WATER / FLOOD PLAIN. The Developer will provide an
acceptable storinwater management/flood plain mitigation plan.

KELLY & COHEN APPLIANCES, INC.
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6. TIME LIMITATION. C-1 PUIY zone designation on the property is
expressly conditioned upon submission to the City Council of a final development
plan of the first phase within one (1) year from the date hereof.

7. PARKING. No on street parking will be allowed, adequate parking spaces
meeting city code will be located on all phases of the property and will be properly
signed and marked. Each phase of development will provide the number of parking
stalls required for that phase.

8. ELNERAL PROVISIONS,

A. COOPERATION. The parties hereto agree to cooperate each with
the other. Developer shall submit to the City all plans, specifications and
working drawings required by the City.

B. ENTIRE AGREEMENT. This agreement constitutes the entire
agreement between the parties concerning the property and improvements
descnbed herein, and no amendment or modification to this agreement shall
be valid or effective unless reduced to writing and signed by the parties. It is
understood that a standard City Development Agreement will be required for
each phase of development.

C. APPLICABLE LAW. This agreement shall be construed in
accordance with the laws of the State of Idaho.

D. NOTICES. If notices from one party to the other are desired or
required hereunder, such notices shall be delivered or mailed to the party to
receive such at this address last known to the sender of such notice, Notices
shall be deemed received on the date of hand deliveiy or upon seventy-two
(72) hours following deposit in the United States mail, if properly addressed,
stamped and sent with 11return receipt requestedt’. On the date of this
agreement, the addresses of the parties are as follows:

DEVELOPER: Richard E. Santia, Vice President of Corporate
Development

Kelly & Cohen Appliances, Inc.
2875 Needmore Road
Dayton, Ohio 45414

With a copy to: Edward M. Kress
Cheniesky, Heyman & Kress P.L.L.
1100 Courthouse Plaza, S.W.
Dayton, Ohio 45402

KELLY & COHEN APPLIANCES, INC.
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DEVELOPER: Willard D. Ihier arid Dorothy M. Ihier, a husband and
wife

1434 Pole Lone Road East
Twin Falls, Idaho 83301

CITY: City of Twin Falls
P.O. Box 1907
321 Second Avenue East
Twin Falls, ID 83303-1907

E. SUCCESSORS AND ASSIGNS. This agreement shall be binding
upon the successors, assigns and legal representatives of the parties hereto.

F. SEVERABILITY. In the event any portion of this agreement is
declared by a court of competent jurisdiction to be invalid, ifiegal or
unenforceable, such portion shall be deemed severed from this agreement,
and the remaining portions shall not be affected thereby.

G. SIGNATORIES. Each of the persons executing this agreement hereby
represents and warrants that he or she is duly authorized and empowered to
so act on behalf of the entity for which he or she is signing and that this
agreement is binding on, and enforceable against such entities.

H. EFFECTIVE DATE. This UPUD Agreement shall become valid and
binding only upon its approval by City, through its City Council, and upon its
execution by the Mayor and Developer.

I ATTORNEYS’ FES. In the event that either party should be
required to retain an attorney because of the default or breach of the other
or to pursue any other remedy provided by law, that party which prevails in
any litigation shall be entitled to a reasonable attorney’s fee.

3. CONSTRUCTION. Should any provision of this Agreement require
judicial interpretation, the Court interpreting or construing the same shall not
apply a presumption that the terms hereof shall be more strictly construed
against one party, by reason of the rule of construction that a document is to
be construed more strictly against the person who himself or through his
agents prepared the same, it being acknowledged that both parties have
participated in the preparation hereof.

K. ATTACHMENTS. All attachments to this Agreement and recitals are
incorporated herein and made a part hereof as if set forth in full.

KELLY & COHEN APPLIANCES, INC.
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L. CAPTIONS. The captions, section and paragraph numbers appearing
in this agreement are inserted only as a matter of convenience and shall in no
way affect interpretation of this agreement.

IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to
be executed by its Mayor on the date above written.

CiTY OF TWIN FALLS

By:

KELLY 4 COHEN APPLIANCES, iNC.

By:
fdward M. Kress, Secretary

OWNER

By:
Wi ard D Ihier. OVner

BJLJ
--

Dorothü. I er, Owner

STATE OF IDAHO )
)ss.

County of Twin Falls )

(4 ()

_____

On this%jday of 998, before me e- I-hz ii a aotaay
public in and for said Stateersojfally appeared MAYOR GALE KLEINKOPF, known to
me to be the person whose name subscribed to the within instrument, and acknowledged
to me that executed

ngt1C(idaho

Commission expires / 2’, -?

KELLY & COHEN APPLIANCES, INC.
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STATE OF _QfflQ____ )
)ss.

County of MOWrGOMERY

On this day of July 1998, before me cs a uotaiy public
in and for said State, personally appeared Edward M. Kress, Secary, of KELLY &
COHEN APPLIANCE, INC., known to me to be the person whose name subscribed to the
within mstrument, and acknowledged to me that executed the same.

Notary Public’/?&th4
Residing at (‘0 di-ooci .

_______

Commission expires

_______

KAREN R. ADAMS, Attorney at LaW
Notary Public, State of Ohio

STATE OF Jj).L4H() My Commission has no expiration date’

)ss 147.03 0. R. C.

County of Twin Falls )

On this /day of JLiJ, 1998, before me notazy
public in and for said State, perscnally appeared Willard D. Ihi o&to be the
person whose name subscribed to the within instrument, and acknowledged to me that
executed the same.

Notary Public
Residingats

_____

Commission expires5’7

‘2 .‘

e.
.

4.. .

‘f V.

KELLY & COHEN APPLIANCES, iNC.
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STATE OF IDAHO )
)ss.

County of Twin Falls )

— 1.-f
On this day of Z) 1993, before me 4Jisa. notary

public in and for said State, pernally appeared Dorothy M. Ihl’er, known ‘to n to be the
person whose name subscribed to the within instrument, and acknowledged to me that
executed the same.

LLL, ci-Lô
Commission expires 2 %‘I- ,J

:
/

..

311
/,

L.O’
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PROPERTY DESCRIPTION
KELLY & COHEN APPLLANCES, INC.

A parcel of land being a part ofthe East 300.00 feet ofLot 9 ofthe 110FF Tract, Twin Falls County,
Idaho, as shown on the Official Plat of said tract as recorded in the office of the Recorder of said
County in Plat Book No. 1, Page 29 and located in the Northwest Quarter of the Northwest Quarter
of Section 3, Township 10 South, Range 17 East, Boise Meridian, Twin Falls County, Idaho, more
particularly described as foilows:

Beginning at the northwest corner of said Section 3;

THENCE South 89°43’48’ East a distance of 1321.02 fet along the northerly boundaxy of said
NE1/4NE1/4 to the northeast corner thereof,

THENCE South 005646IT West a distance of 25.00 feet to the northeast corner of said Lot 9 of the
110FF Tract;

THENCE South 0°56’46” West a distance of 118.00 feet along the easterly boundary of said Lot 9
to the TRUE POINT OF BEGINNING;

THENCE South O°56’46” West a distance of 200.06 feet to the southeast corner of said Lot 9;

THENCE North 89°43’47” West a distance of 300.00 feet along the southerly boundary of said Lot
9;

THENCE North 0°56’46” East a distance of 285,06 feet;

THENCE South 89043!48u1 East a distance of200.00 feet parallel with the northerly boundary of said
Lot 9;

THENCE South 0°56’46” West a distance of 85.00 feet parallel with the easterly boundary of said
Lot 9;

THENCE South 89°4Y48’ East a distance of 100.00 feet parallel with the northerly boundary of said
Lot 9 to the TRUE POINT OF BEGINNING, containing 1.77 acres more or less.

372-Ol9wpd
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rJUB
Engineers Surveyors Planners

June 15. 1998

Property Description

For

Clark, Geer & Latham Associates

0.20 Acre Parcel

A parcel of land located in the East 100 feet of Lot 9, of the EOFF Tract,Twin Falls County, Idaho as shown on the Official Plat of said tract and recordedin the office of the Recorder of said County in Plat Book No, 1, Page 29 locatedin the Northwest Quarter of the Northwest Quarter cf Section 3 Townshio 10South. Range 17 East. Boise Meridian. Twin Fails County. Idaho, moreparticularly described as follows:

Beginning at the northwest corner of said Section 3;THENCE South S943’48” East a distance of 1321.03 feet along thenortherly boundary of said NWI!4NW114 to the northeast corner of saidNW1/4NW114 and the northeast corner of said EOFF Tract;THENCE South 05646” West a distance of 58.00 feet long the easterlyboundary of said NWI/4NW1I4 and the easterly boundary of said EOFF Tract tothe TRUE POINT OF BEGINNING;
THENCE South 0°56’46” West a distance of 85.00 feet along the easterlyboundary of said NV’1114NW114 and the easterly boundary of said EOFF Tract;THENCE North 894348’ West a distance of 100.00 feet parallel with thenortherly boundary of sa’d NWI/4NWIJ4;
THENCE North 056’46 East a distance of 8500 feet parallel with theeasterly boundary of said NWI/4NWI/4;
THENCE South 89°43’48’ East a distance of 100.00 feet parallel with thenortherly boundary of said NW1/4NW1!4 to the TRUE POINT OF BEGINNING,containing 0.20 acres more or less.





































































































 
 

 
Request: 

Consideration of a request to appoint Paul McClintock to the Twin Falls City Historic Preservation Commission. 
Background: 

Last month one of our Historic Preservation commissioners’, Jan Brumbach, term expired. Jan decided not to seek 
re-appointment on the Historic Preservation Commission. We were sorry to see her go and her knowledge and 
passion will be missed. In April 2008 Jan was appointed for a three year term.  
Staff posted the vacancy and received two applications for the position.  On Friday, August 19th

The second applicant did not respond to the request for an interview appointment email. I also tried to contact her by 
phone and email several times after Mr. McClintock’s interview. 

, a selection 
committee made up of Councilman Greg Lanting, Historic Preservation Commission Chairman Darrell Buffalo, 
Historic Preservation Commissioner Ryan Horsley and City Planner Kelly Weeks, interviewed one of the two 
applicants.  Paul McClintock was very qualified and would serve the City well on the Commission.  Therefore, the 
selection committee recommends that the City Council appoint Paul McClintock to serve a three year term on the 
Historic Preservation Commission. 

Budget Impact: 
There is no significant budget impact associated with the Council’s approval of this request. 

Regulatory Impact: 
Approval of this request will get the Historic Preservation Commission back to full membership. 

Conclusion: 
The selection committee recommends that the Council appoint Paul McClintock to serve a three year term on the 
Historic Preservation Commission.  

Attachments: 
Application letter from Paul McClintock.  

MONDAY September 12, 2011 
 
To: Honorable Mayor and City Council 
 
From: Mitch Humble, Community Development Department 
 



 
 

Paul McClintock 
581 Alpine  

Twin Falls, ID 
paul.mcclintock1@gmail.com 

208.421.2702 
 

Please accept this letter of interest with listed qualifications as my “application” to the Historic Preservation 
Commission. 
Socrates has been most associated with the statement, “An unexamined life is not worth living.” While mostly 
applicable to a single person, the above statement can also apply to a collective body of people such as a city.  Twin 
Falls has rich and humble roots. Much of why Twin Falls began is still carried out today-irrigation for crops.  And while 
it is important to keep moving forward we must still look back to maintain a sense of who we are. When looking to 
expand a city’s economy one must pay attention to preserving history but, at the same time, allowing that economy to 
prosper. For example, I feel that when/if downtown is rejuvenated it should keep some of its character so that Twin 
Falls can maintain its identity.  
Although not native to Twin Falls I plan on making Twin Falls my home for the next few decades with my wife and 
two young daughters. My wife and I met in college where she and I both majored in History, we both earned degrees 
in the aforementioned discipline. Afterwards, I taught history for high school sophomores (World History and 
Advanced Placement European History) before embarking on a new career path. My wife and I moved here to Twin 
Falls where I began a new career with the United States Department of Agriculture as a Financial Technician and my 
wife with the Twin Falls Parks and Recreation department as the Recreation Supervisor. Recently, I was elected to 
the Twin Falls School Board. 
Twin Falls’s past can help its future. Many once heavily-used buildings can serve as structures for Twin Falls today 
and beyond. I would like to see Twin Falls progress, yet maintain its historical integrity. I aim to be part of the 
committee which sees that happen. I look forward to answering any questions you see fit to satisfy. 
Qualifications: 

• Bachelor of Arts in History 

• History Teacher for nearly three years. 

• Vested interest in seeing Twin Falls prosper. 

• Involved with the community by winning the school board trustee election.   

 
-Paul McClintock 
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Request: 
 
Consideration of a request for the City Council to re-appoint Jim O’Donnell to a second 3 year 
term on the Airport Advisory Board   
 
Background: 
Mr. Jim O’Donnell has been a part of the airport community for many years.  Mr. O’Donnell has 
assisted the airport through his efforts to conduct tabletop and full scale emergency response 
exercises. He was a founding member of the community air show back in the late 1990’s and has 
held key positions in the areas of safety and security. This past year he has stepped up to take on 
the chairmanship of the air show committee and is in the process of developing a solid start to 
the air show planning. 
 
Budget Impact:  
As a member of the Airport Advisory Board, Mr. O’Donnell will provide significant input 
concerning airport fiscal issues.   
 
Regulatory Impact:  
Members of the Airport Board are allowed to serve up to two 3 year consecutive terms. 
   
 
Conclusion: 
On behalf of the Airport Board, and in light of Mr. O’Donnell’s contributions and commitment 
to our airport and community, staff recommends City Council appoint Mr. Jim O’Donnell to a 
second 3 year term on the Airport Advisory Board. 
 
 

September 12, 2011 City Council Meeting 
 
To: Honorable Mayor and City Council 
 
From: Bill Carberry, Airport Manager 



 
 

Request: 
Consideration of a request to schedule a public hearing on October 3, 2011 for the City to include a fee for 
a Reimbursement Application. 

Time Estimate: 
The staff presentation will take approximately 5 minutes 

Background: 
The City of Twin Falls adopted Ordinance Number 2974 and Resolution 1816 which allows developers to 
submit an application to the Improvement Reimbursement Committee of the City of Twin Falls if they wish 
to seek reimbursement for improvements for previously developed and accepted utilities and roadways that 
benefit future development. 
Inputting the information into the City GIS system requires manpower and this fee is set up to help offset 
the cost of additional manpower to ensure the Reimbursements are being tracked and paid as approved by 
the Reimbursement Commission. 
On June 22, 2011 the Reimbursement Committee approved a fee structure of $200.00 base fee plus 
$10.00 per lot, tract, or parcel impacted.  If there are greater than 200 lots impacted the fee will be based 
on time and materials. 

Approval Process: 
Idaho Statutes require that the Council hold a public hearing after 15 days notice in the newspaper for 
additional fees. 

Budget Impact: 
Approval of this request will require a developer who wishes to receive a reimbursement per Resolution 
1816 to pay a fee to the City. 

Regulatory Impact: 
Approval of the request will allow the City to schedule a public hearing in regards to a fee for a 
Reimbursement Application. 

Conclusion: 
Staff recommends that the Council approve the request as presented and schedule a public hearing for the 
October 3, 2011 council meeting. 

Attachments: 
None. 

Date:  Monday, September 12, 2011 
 
To: Honorable Mayor and City Council 
 
From: Troy Vitek, PE. Assistant City Engineer 
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Request: Informational Summary Presentation/Discussion of the Recommended Draft FAA 
Airport Master Plan Update 

Time Estimate:  10-15 minutes with additional time for questions. 

Background:  At the June 7, 2010 City Council meeting a contract was awarded to Ricondo & 
Associates to conduct an FAA Airport Master Plan Update.  The project is being financed by the 
FAA at 95% with the City and County matching 5% of the $335,871.00 project cost.   

The last update to the Airport Master Plan was completed in 2003.  The large majority of capital 
improvements identified in the 2003 plan have been completed over the years.  Projects 
included: rehabilitation of several pavement areas, equipment acquisition, lighting, marking and 
signage upgrades, and taxiway construction to name a few projects.  With the rapid changes in 
the national economy and the world of aviation, airport master plans are typically updated every 
5 to 8 years. 

The planning process has included the development of a Technical Review Committee which has 
allowed for broad participation and guidance from airport tenants and users.  Further, the process 
has included 3 public workshops which have been advertised to include notices to the airport’s 
surrounding neighbors. 

Prior to submitting the recommended  draft master plan to the FAA, we would like to present the 
Council with a summary of the plan, discuss the direction of the plan and the accompanying 
capital program outlined for the near, mid and long term. 

Budget Impact: The capital program developed in the plan will be coordinated and adjusted 
with the FAA through regular updates to the airport’s 5 year capital improvement program. The 
City and County will be required to match a percentage (currently 5%) of the airport’s FAA 
grants. 

Regulatory Impact:  The airport master plan is required by the FAA as a tool to assist with the 
proper development of public use airports that receive federal assistance through the Airport 
Improvement Program.  Master planning helps with the orderly development of an airport 
through proper investments in a sound capital program. 

Conclusion:  As with all planning documents the need to be flexible in implementing plans is 
very important.  Priorities may change over time due to the economy and shifting needs.  The 
planning process has involved many airport users and the public at large.  I believe we can feel 
confident that the planning product is of the highest quality based upon the broad participation 
throughout the process. 
 
Attachments: None. 

 

 
September 12, 2011 City Council Meeting 
 
To: Honorable Mayor and City Council 
 
From: Bill Carberry, Airport Manager 



 
 

Request: 
Consideration of a request to schedule a public hearing on September 26, 2011 at 6:00 p.m. as the date and time for 
the public hearing to amend the Fiscal Year 2010-11 Budget. 

Time Estimate: 
City Staff will provide a brief presentation.  The staff presentation will take approximately 10 minutes, plus any 
additional time needed to address questions presented by Council members.  

Background: 
This is an end of the fiscal year formality to ensure compliance with the Appropriations Ordinance passed for the 
current fiscal year.  All of the expenditures have been previously reviewed and approved by Council.   

Approval Process: 
Approving the public hearing requires a simple majority (50%+1) of the members in attendance at this meeting. 

Budget Impact: 

This amends the appropriations ordinance for the 2010-2011 fiscal year. 

Date:  Monday, September 12, 2011 
 
To: Honorable Mayor and City Council 
 
From: Darren Huber, Budget Coordinator 
 



Fund: Expense: Revenue Source:
 Historic Preservation Committee:
Design Guidelines for Historic Warehouse 
District

$6,000 Federal Grants

Golf Fund
Kitchen Equipment items, repairs and 
maintenance

$30,000 Transfer from Capital Improvement

Library  Fund
Capital Projects $183,500 Transfer from Capital Improvement
ICDBG Fund
3rd Ave Parking, Curb, Gutter $332,783 State Grant
Park Development Fund
Restroom at Sunway Soccer Complex $131,047 Reserves from Fund (In Lieu of Fees)
Firework Fund
Fireworks $9,689 Transfer from Capital Improvement
Airport Construction Fund
FAA Projects $302,200 Federal Grants
Water Fund
Arsenic Compliance $13,214,557 Reserves From Fund
Sanitation Fund
Recycling $320,000 Reserves From Fund

20010- 2011 Budget Amendment Total $14,523,776  

Regulatory Impact: 
Section 50-1002 of the Idaho Code states “The city council of any city may, by the same procedure as used in 
adopting the original appropriation ordinance at any time during the current fiscal year, amend the appropriation 
ordinance to a greater amount than that adopted, if after the adoption of the appropriation ordinance, additional 
revenue will accrue to the city during the current fiscal year as a result of increase in state or federal grants or 
allocations, or as a result of an increase in an enterprise fund or funds to finance the operation and maintenance of 
governmental facilities and services which are entirely or predominantly self-supporting by user charges, or as a 
result of an increase in revenues from any source other than ad valorem tax revenues. 

Conclusion: 

City Staff recommends the public hearing for the budget amendment of the Fiscal Year 2010-11 be set for Monday 
the 26th of September. 
 

Attachments: 
1. None 
 

  



 
 

Request: Consideration of a request to schedule a public hearing date of 9-26-11 to consider a proposal to increase 
utility rates as discussed during the 2011-2012 budget process. 

Time Estimate: 7-10 minutes 
Background:  During the presentation of the Long Term Planning Committee and budget meetings, we discussed the 

declining revenues in the Water and Sewer Funds and the regular meetings by staff to adjust expenditures downward 
to meet those declining revenues.   

In the Water Fund, our revenue shortfall for FY 2011 is estimated to be $370,000 as of August 31, 2011.  This is much 
better than the $448,000 deficit we were projecting at the end of May, but still off the mark after last year’s rate 
adjustment.  The budgeted expenditures for FY 2012 have been reduced by $109,315, with decreases in personnel, 
M&O and capital expenditures.  There is a 7.6% increase in debt and an increase in interfund transfers.  Based on 
the combination of declining revenues and the cut backs in expenditures, we believe a 6% rate adjustment will help 
bring this fund in balance for fiscal year 2012. 

In the Sewer Fund, our revenue shortfall is estimated to be over $581,000 through August 31st

In the Sanitation Fund, our revenues are down but only because of the City Council’s decision to subsidize the incentive-
based recycling program.  As mentioned during the budget process, sanitation rates will need to be increased by 
$3.00 per month to represent the true cost of the program. 

.  Unfortunately, the 
industrial revenue stream continued its downward trend, and accounts for $380,000, or 65%, of the shortfall.  Also, 
capacity fees fell short of projections due to the down turn in the economy.  The budgeted expenditures for FY 2012 
have been reduced by $144,830, with a 22% decrease in debt due to timing on the bonding for improvements at the 
wastewater treatment plant.  Based on this combination of declining revenues and changes in expenditures, we’re 
projecting the need for an 8% rate adjustment in the Sewer Fund. 

 The rate for FY 2011 remained at $14.97 per household per month.  Based on costs from PSI, Twin Falls County 
Landfill, and administrative costs in Sanitation, the true cost to breakeven is $17.97 per household per month. 

Approval Process: The Council needs to set 9-26-11 at 6:00 p.m. as the date and time for the public hearing to consider 
the proposal to increase utility rates for FY 12.  An advertisement showing the current rates, the proposed rates, the 
percentage increases for each and the reason for the increases will be placed in the Times-News on September 15th 
and September 22nd

Regulatory Impact:  None 
.  This satisfies the requirement to publish twice, seven days apart.   

Conclusion:  We recommend the City Council set September 26th 

Attachments:  None 

at 6:00 p.m. as the date and time for the public hearing 
to consider adopting the proposed utility rate increases discussed throughout the budget process. 

 
 

Date:  Monday, September 12, 2011 
 
To: Honorable Mayor and City Council 
 
From: Lorie Race, Finance Director 
 



 
 

 
Request: 

Discussion regarding City owned properties that may be excess to the City’s needs and consideration of a 
request to initiate the process to dispose of excess City owned properties. 

Time Estimate: 
The staff presentation will take approximately 10 minutes.  Time will be needed for discussion and 
questions. 

Background: 
This agenda item has been scheduled for two reasons.  First, some Council members have requested to 
review a map showing all City owned properties and to discuss whether or not all are needed for planned 
City use.  As requested, staff has prepared a map or this discussion.  The map is attached for your review.  
We have identified the various City properties by color, each color corresponding to a specific type of use.  
For example, those properties that colored dark green are currently being used as parks and open space, 
or were acquired for that purpose and they’re not yet developed.  The map has a key at the bottom that 
states each color’s designated use. 
The map shows all City owned properties.  Staff is prepared to discuss and try to answer the Council’s 
questions on any of the properties.  However, there are a few properties we would like to specifically 
discuss with the Council.  Those properties are as follows: 

1. Canyon Rim Open Space Near Jump site:

2. 

 A few years ago, the City Council and the developer of 
the Evel Knevel jump site property approved a land trade agreement.  In that agreement, the City is 
obligated to exchange 6.71 acres of the canyon rim open space land and a 3.59 acre access strip 
to the developer.  The developer will exchange a 6.71 acre parcel, including the jump site and an 
access strip to the jump site, to the City and build paved access streets to the City’s gun range.  
The developer is ready to now begin the actual exchange process. 
Southwest Corner of Heyburn and Washington:

3. 

 Several years ago, the City began acquiring right-
of-way (ROW) for the Washington Street widening project.  This property was acquired in its 
entirety, rather than just a ROW strip.  After removing the necessary ROW, there remains a usable 
sized lot that the City owns and that is excess to our needs.  That portion of the widening project is 
now complete.  Therefore, the City can now consider disposing of the unused portion of the 
property. 
Northwest Corner of Grandview and Caswell: When the Castlewood subdivision developed, the 
City acquired this property with the intent to construct a pressurized irrigation (PI) station on it.  
Since that time, the City has changed the standard design of our PI stations.  We used to construct 
these stations with a holding pond.  We now use much less property and construct PI stations with 
a smaller holding box.  Therefore, staff has determined that this location is no longer needed for a 
PI station.  The lot has a large canal company easement along the Grandview frontage.  While the 

MONDAY September 12, 2011 
 
To: Honorable Mayor and City Council 
 
From: Mitch Humble, Community Development Director 
 



easement does impact the building envelope, the lot is still buildable.  This lot could be designated 
as excess and sold to someone wanting to build a home on it. 

4. 80+/- acres on South Washington:

5. 

 The City acquired this property several years ago with the 
thought that it could use the property to assist with ground water recharge for our wells south of 
town.  Soon after that, it was determined that the property cannot be used for that purpose.  The 
property is zoned Agriculture and is located outside of the City’s utility service boundary.  
Therefore, it will be difficult to develop for many other purposes. 
Parking Lot on 2nd Ave. South, Near Idaho St.:

6. 

 The City owns this small gravel parking lot.  It has 
about 10 parking spaces.  It is located behind the Salvation Army building and next door to a 
vacant building that is owned by the Urban Renewal Agency (URA).  The City only has about three 
parking leases in that lot that could easily be moved the large paved lot across the street.  Also, the 
URA has tried to market their vacant building.  Staff believes that the URA could be much more 
successful in that marketing attempt if they also had dedicated parking that could be marketed as 
part of the deal.  Perhaps the City could trade or dedicate this lot to the URA to help make their 
property more viable.  A potential trade could be for the parking lots that the URA owns that serve 
the City’s Senior Center building.  We have discussed this idea with URA staff, but the URA board 
has not been approached yet. 
Unpaved Cul-de-sac for Elaine Ave.:

State code describes the process a City must follow to dispose of excess public property.  The first step is 
for the Council to declare the property as excess to the City’s needs and that they intend to dispose of the 
property.  The Council shall then declare a minimum value for the property.  Following these declarations, a 
public hearing must be held to allow input on the disposition of the property.  After the public hearing, the 
Council can then direct staff to dispose of the property.  If a property is to be sold, the sale must occur at a 
public auction and shall be sold to the highest bidder over the minimum declared value of the property.  If 
there is no high bidder over the minimum value, the City can then negotiate a sale as the Council sees fit. 

 Elaine Ave. is a short street that runs east/west and dead 
ends at the vacant property behind the Sawtooth Surgery Center at the southwest corner of 
Washington and Falls.  It appears that the City acquired the property to be built as a cul-de-sac at 
the end of the street, but that cul-de-sac has never been constructed.  The College of Southern 
Idaho has acquired an interest in the vacant property that surrounds this undeveloped cul-de-sac.  
They have begun the zoning and development process to build student housing on the property.  
The Council could determine this property to be excess to our needs and transfer ownership to 
another tax supported government entity, like CSI.  Staff has not discussed this option with CSI.  
We wanted to have the discussion with the Council first. 

Staff is requesting that the Council begin the disposition process with at least some of the properties 
discussed above at tonight’s meeting.  Those properties are: 

1. Canyon Rim Open Space Near Jump site:

2. 

 As mentioned above, the City has already entered into 
an exchange agreement for this property.  The developer is ready to proceed with the exchange.  
Staff recommends that the Council initiate the exchange process on this property.  The declared 
value of this property should be that the Council expects to receive 6.71 acres along the canyon 
rim and developed access to the City’s gun range. 

Southwest Corner of Heyburn and Washington: Staff has talked to several people interested in this 
property.  Therefore, we recommend that the Council direct staff to sell this property at auction.  In 
December 2004, the City paid $6.98 per square foot for this property.  Staff did not get an 
appraisal for the property.  The Council could establish the minimum value of this property as 
$6.98 per square foot, or $82,612. 



3. Northwest Corner of Grandview and Caswell:

4. 

 The neighbors to this property have expressed 
concerns that it remains vacant.  Neighborhood kids play on the lot on their bikes and some 
parents are concerned due to its proximity to Grandview.  Therefore, staff recommends that the 
Council direct staff to sell this property at auction so that someone else can have the opportunity 
to build on this lot.  Staff did not get an appraisal for the property.  In 2004, the City paid $27,326 
for the lot.  The Council could set that amount as the minimum for the property. 

80+/- acres on South Washington:

5. 

 If the Council determines that this property is excess to our 
needs, it could also be sold at auction.  Staff did not get an appraisal for the property.  In 2003, the 
City acquired the 80+/- acres for $395,636.  Staff recommends that the Council determine whether 
or not to dispose of the property. 

Parking Lot on 2nd Ave. South, Near Idaho St.:

6. 

 If the Council determines that a parking lot trade 
with the URA is appropriate, then staff recommends that the minimum declared value for this 
property be the parking lots that serve the Senior Center.  If the URA board is not in favor of such 
a trade, the exchange process can simply be stopped. 

Unpaved Cul-de-sac for Elaine Ave.:

Budget Impact: 

 If the Council determines that this property is excess to our 
needs and that CSI could make better use of it, staff recommends that the Council direct us to 
begin this conversation with CSI to determine if they have an interest in the property. 

There is no significant budget impact associated with the Council’s approval of this request.  There will be a 
small cost to notify the public hearings.  Following the public hearings, the City will receive some revenue 
from the sale of the properties. 

Regulatory Impact: 
As discussed above, approval of this request will initiate the disposition process for the properties included 
in the Council’s action.  This is the first step in the process to be followed by public hearings. 

Conclusion: 
Staff recommends that the Council declare the following properties excess to City needs, their intent to 
dispose of the properties, and establish the minimum value of the properties as follows: 

1. Canyon Rim Open Space Near Jump site:

2. 

 6.71 acres along the canyon rim and developed access 
to the City’s gun range 

Southwest Corner of Heyburn and Washington:
3. 

 $82,612 
Northwest Corner of Grandview and Caswell:

4. Other properties the Council wishes to include 
 $27,326 

Attachments: 
City Ownership Map 
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Presentation: 
A presentation by Brockway Engineering, PLLC discussing the results of the Dye Tracer Study. 

Time Estimate: 
The staff presentation will take approximately 2 minutes. 
Brockway Engineering’s presentation will take approximately 15 -30 minutes. 
Following the presentations, staff anticipates an additional 15 minutes of time for questions and answers.  

Background: 
In the 1990’s the city developed a new well field at the head of the Blue Lakes complex.  When the city 
began pumping the lower Blue Lakes the water level dropped.  The city entered into an agreement to 
mitigate the lower Blue Lakes level and the flow in the stream next to the road.  The city installed a weir and 
plastic liner to seal part of the bottom of the lake in attempt to control the lake level.  This weir and liner did 
not solve all of the issues.  It appeared that there may be more water leaving the bottom of the lake besides 
the orifice.   
 
This summer a team of divers went back into the upper and lower Blue Lakes to determine if there was any 
other location where water may be exiting the lake.  A fissure was discovered.  Brockway Engineer decided 
to do a series of dye tracer tests to determine where the water was going and engineer a solution to help 
mitigate the lower lake level and stream flow. 

Date:  Monday, September 12, 2011 
 
To: Honorable Mayor and City Council 
 
From: Mike Trabert P.E., Staff Engineer 
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