COUNCIL MEMBERS:

LANCE TRIP DON DAVID E. WILLIAM A. GREG REBECCA
CLOW CRAIG HALL JOHNSON KEZELE LANTING MILLS SOJKA
Mayor Vice Mayor
STy T AGENDA
Meeting of the Twin Falls City Council
Monday, September 12, 2011
City Council Chambers
305 3 Avenue East -Twin Falls, Idaho
5:00 P.M.
PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM
INTRODUCTION OF STAFF
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:
PROCLAMATIONS: None.
AGENDA ITEMS Purpose By:
I CONSENT CALENDAR: Action Staff Report
1. Consideration of accounts payable for August 30 — September 12, 2011. Sharon Bryan
2. Consideration of the August 29, 2011, Clty Council Minutes. L. Sanchez
3. Consideration of the Final Plat of Crowley’s Corner Subdivision — A PUD, 0.88 (+/-) acres Mitch Humble
consisting of two (2) commercial lots and located at the southwest corner of Pole Line Road
and Locust Street North aka 1434 Pole Line Road East, c/o JUB Engineers/Rex Harding on
behalf of Twin Falls Holding Corp.
4, Consideration of a request for approval of a 2" and final extension of the Final Plat of Dry Mitch Humble
Creek Subdivision, 0.44(+/-) acres consisting of two (2) residential lots on property located at
1969 Shoup Avenue East, c/o EHM Engineers/Tim Vawser on behalf of Kevin Bradshaw.
5. Consideration of a request for approval of a 5! and final extension of the Final Plat of
Grandview Estates Subdivision, 40(+/-) acres to develop 133 residential lots and 2 tracts Mitch Humble
located at the southeast corner of Grandview Drive North and Federation Road, c/o Tim
Vawser, EHM Engineers, Inc.
6. Consideration of a request to approve the 2011 Oktoberfest sponsored by Steve and Bev Dennis Pullin
O’Conner of O'Dunken’s Draught House, to be held on Friday, October 7, 2011.
7. Consideration of a request to approve the Magic Valley Customer Appreciation Event to be Dennis Pullin
held in the 100 Block of Main Avenue West and North on Thursday, September 22, 2011.
[l ITEMS FOR CONSIDERATION:
1. Consideration of a request to appoint Paul McClintock to the Twin Falls City Historic | Action Mitch Humble
Preservation Commission.
2. Consideration of a request for the City Council to re-appoint Jim O'Donnell to a second 3 Action Bill Carberry
year term on the Airport Advisory Board.
3. Consideration of a request to schedule a public hearing on October 3, 2011, at 6:00 P.M., as | Action Troy Vitek
the date and time for the City to consider to include a fee for a Reimbursement Application.
4. Informational Summary Presentation/Discussion of the Recommended Draft FAA Airport | Presentation/ Bill Carberry
Master Plan Update. Discussion
5. Consideration of a request to schedule a public hearing on September 26, 2011, at 6:00 Action Darren Huber
P.M., as the date and time to amend the Fiscal Year 2010-11 Budget.
6. Consideration of a request to schedule a public hearing on September 26, 2011, at 6:00 | Action Lorie Race
P.M., as the date and time to consider a proposal to increase utility rates as discussed
during the 2011-2012 budget process.
7. Discussion regarding City owned properties that may be excess to the City's needs and | Discussion/ Mitch Humble
consideration of a request to initiate the process to dispose of excess City owned properties. | Action
8. A presentation by Brockway Engineering, PLLC, discussing the results of the Dye Tracer | Presentation Mike Trabert
Study.
9. Public input and/or items from the City Manager and City Council.

lll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

[V. PUBLIC HEARINGS:

6:00 — None.
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V. ADJOURNMENT:

*Any person(s) needing special accommodations to participate in the above noticed meeting
should contact Leila Sanchez at (208) 735-7287 at least two working days before the meeting.

Twin Falls City Council-Public Hearing Procedures for Zoning Requests

1. Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures.

2. Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the
microphone/podium, state their name and address, then proceed with their comments. Following their statements,
they shall write their name and address on the record sheet(s) provided by the City Clerk. The City Clerk shall make
an audio recording of the Public Hearing.

3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing. The
presentation should include the following:

e Acomplete explanation and description of the request.

e Why the request is being made.

e Location of the Property.

e Impacts on the surrounding properties and efforts to mitigate those impacts.

Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to
the hearing, and granted by the Mayor.

4. A City Staff Report shall summarize the application and history of the request.

¢ The City Council may ask questions of staff or the applicant pertaining to the request.

5. The general public will then be given the opportunity to provide their testimony regarding the request. The Mayor
may limit public testimony to no less than two minutes per person.

o Five or more individuals, having received personal public notice of the application under consideration, may
select by written petition, a spokesperson. The written petition must be received at least 72 hours prior to
the hearing and must be granted by the mayor. The spokesperson shall be limited to 15 minutes.

e Written comments, including e-mail, shall be either read into the record or displayed to the public on the
overhead projector.

¢ Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony.

6. Following the Public Testimony and Applicant’s response, the hearing shall continue. The City Council, as
recognized by the Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified. The Mayor
may again establish time limits.

7. The Mayor shall close the Public Hearing. The City Council shall deliberate on the request. Deliberations and
decisions shall be based upon the information and testimony provided during the Public Hearing. Once the Public
Hearing is closed, additional testimony from the staff, applicant or public is not allowed. Legal or procedural
guestions may be directed to the City Attorney.

* Any person not conforming to the above rules may be prohibited from speaking. Persons refusing to comply with such

prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor.




COUNCIL MEMBERS:
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Mayor Vice Mayor

CITY OF

Minutes
Meeting of the Twin Falls City Council
August 29, 2011
City Council Chambers
305 31d Avenue East Twin Falls, Idaho

5:00 P.M.

PLEDGE OF ALLEGIANCE TO THE FLAG

CONFIRMATION OF QUORUM

INTRODUCTION OF STAFF

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:
PROCLAMATIONS: None.

AGENDA ITEMS Purpose By:
I.  CONSENT CALENDAR: Action Staff Report
1. Consideration of accounts payable for August 23 - August 29, 2011. Sharon Bryan
2. Consideration of the August 22, 2011, Minutes. L. Sanchez
3. Consideration of the Final Plat of Crowley's Corner Subdivision — A PUD, 0.88(+/-) Mitch Humble

acres consisting of two (2) commercial lots and located at the southwest corner of Pole
Line Road East and Locust Street North aka 1434 Pole Line Road East, c/o JUB
Engineers/Rex Harding on behalf of Twin Falls Holding Corp.

[l. ITEMS FOR CONSIDERATION:

1. Presentation of Certificates of Appreciation to Sonia Alexander, Jenni Geilman, and Jan | Action Mitch Humble

Brumbach in recognition of their service on the Historic Preservation Commission
Education Committee.

2. Presentation of Certificate of Appreciation to Jan Brumbach in recognition of her service | Action Mitch Humble
and dedication on the Historic Preservation Commission.

3. Consideration of a request to re-appoint Jenni Geilman to the Twin Falls City Historic | Action Mitch Humble
Preservation Commission.

4. Consideration of the request of Ken Danson for waiver of the non-conforming building | Action Mitch Humble

expansion permit process to allow an expansion of a non-conforming residence at 1898
Shoup Avenue East. (app.2476)

5. Discussion on the Animal Shelter Advisory Board and the Board’s recommendations | Discussion Lance Clow
following their July 20, 2011, meeting.

6. Public input and/or items from the City Manager and City Council

7. Consideration of the adoption of the 2011-2012 fiscal year budget. Action Travis Rothweiler

lIl. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

IV. PUBLIC HEARINGS: 6:00 — None.

V. ADJOURNMENT :

*Any person(s) needing special accommodations to participate in the above noticed meeting should contact Leila
Sanchez at (208) 735-7287 at least two working days before the meeting.
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Present: Lance Clow, Trip Craig, Don Hall, David E. Johnson, William A. Kezele, Greg Lanting, Rebecca Mills Sojka
Absent: None

Staff Present:  City Manager Travis Rothweiler, City Attorney Fritz Wonderlich, Chief Finance Director Lorie Race, Budget
Coordinator Darren Huber, Community Development Director Mitch Humble, Deputy City Clerk/Recording Secretary Leila
A. Sanchez

Senior Staff: Fire Chief Ron Clark, City Engineer Jacqueline Fields, Parks & Recreation Director Dennis Bowyer, Fire
Chief Ron Clark, Battalion Chief Brian Cunningham, Personnel Director Susan Harris, Zoning & Development Manager
Renee Carraway, Information Services Manager Mick Turner, Staff Sergeant Dan McAtee, Public Works Director Jon
Caton.

Mayor Hall called the meeting to order at 5:00 P.M. He invited all present, who wished to, to recite the Pledge of Allegiance
to the Flag with him. A quorum was present. Mayor Hall introduced staff.

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:

City Manager Rothweiler requested the following amendments to the agenda:

Removal of Consent Calendar Item 3. Consideration of the Final Plat of Crowley’s Corner Subdivision — A PUD,
0.88(+/-) acres consisting of two (2) commercial lots and located at the southwest corner of Pole Line Road East and
Locust Street North aka 1434 Pole Line Road East, c/o JUB Engineers/Rex Harding on behalf of Twin Falls Holding
Corp. Postponed. To be heard September 12, 2011.

Addition of Executive Session 67-2345 (1)(e) To consider preliminary negotiations involving matters of trade or
commerce in which the governing body is in competition with governing bodies in other states or nations.

Addition of Consideration of an ordinance to adopt the FY 11-12 Appropriations Measure.

MOTION:
Vice Mayor Lanting made a motion to amend the agenda as presented. The motion was seconded by Councilperson
Johnson and roll call vote showed all members present voted in favor of the motion. Approved 7 to 0.

PROCLAMATIONS:  None.
AGENDA ITEMS
|.  CONSENT CALENDAR:
1. Consideration of accounts payable for August 23 - August 29, 2011, total: $1,506,434.92
August 22, 2011, Prepay total: $49.00
August 23, 2011, Prepay total: $2,412.00
2. Consideration of the August 22, 2011, Minutes.
3. Consideration of the Final Plat of Crowley’s Corner Subdivision — A PUD, 0.88(+/-) acres consisting of two (2)
commercial lots and located at the southwest corner of Pole Line Road East and Locust Street North aka 1434
Pole Line Road East, c/o JUB Engineers/Rex Harding on behalf of Twin Falls Holding Corp. Postponed. To be
heard September 12, 2011. POSTPONED. TO BE HEARD ON SEPTEMBER 12, 2011.

MOTION:

Councilperson Johnson made a motion to approve the Consent Calendar as amended. The motion was
seconded by Vice Mayor Lanting and roll call vote showed all members present voted in favor of the motion.
Approved 7 to 0.
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ITEMS FOR CONSIDERATION:

1.

2.

Presentation of Certificates of Appreciation to Sonia Alexander, Jenni Geilman, and Jan Brumbach in
recognition of their service on the Historic Preservation Commission Education Committee.

Presentation of Certificate of Appreciation to Jan Brumbach in recognition of her service and dedication on the
Historic Preservation Commission.

Darrell Buffaloe, Chairman of the Historical Preservation Commission, Mayor Hall, and Vice Mayor Lanting
presented certificates to Sonia Alexander, Jenni Geilman, and Jan Brumbach for their service on the Historic
Preservation Commission Education Committee.

Darrell Buffaloe, Chairman of the Historical Preservation Commission, Mayor Hall, and Vice Mayor Lanting
presented a Certificate of Appreciation to Jenni Geilman for her service and dedication on the Historic
Preservation Commission.

Consideration of a request to re-appoint Jenni Geilman to the Twin Falls City Historic Preservation
Commission.

Community Development Director Humble reviewed the request.

MOTION:

Vice Mayor Lanting made a motion to re-appoint Jenni Geilman to the Twin Falls City Historic Preservation
Commission for a full 3-year term. The motion was seconded by Councilperson Clow and roll call vote showed
all members present voted in favor of the motion. Approved 7 to 0.

Consideration of the request of Ken Danson for waiver of the non-conforming building expansion permit
process to allow an expansion of a non-conforming residence at 1898 Shoup Avenue East. (app.2476)

Community Development Director Humble reviewed the request.

Staff recommends approval of the request with the following condition: Subject to complete review by Building,
Engineering, Fire, and Zoning Officials to ensure compliance with all applicable City Code Requirements and
Standards for existing and proposed buildings on the site.

MOTION:

Councilperson Johnson made a motion to approve the request of Ken Danson for waiver of the non-conforming
building expansion permit process to allow an expansion of a non-conforming residence at 1898 Shoup Avenue
East. (app.2476) with the following condition: Subject to complete review by Building, Engineering, Fire, and
Zoning Officials to ensure compliance with all applicable City Code Requirements and Standards for existing
and proposed buildings on the site. The motion was seconded by Vice Mayor Lanting and roll call vote showed
all members present voted in favor of the motion. Approved 7 to 0.

Executive Session 67-2345 (1)(e) To consider preliminary negotiations involving matters of trade or commerce
in which the governing body is in competition with governing bodies in other states or nations.

MOTION:
Councilperson Clow made a motion to adjourn to Executive Session 67-2345 (1)(e) To consider preliminary
negotiations involving matters of trade or commerce in which the governing body is in competition with
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governing bodies in other states or nations. The motion was seconded by Vice Mayor Lanting and roll call vote
showed all members present voted in favor of the motion. Approved 7 to 0.

Adjourned at 5:17 P.M.
Reconvened at 5:35 P.M.

6. Discussion of the adoption of the 2011-2012 fiscal year budget.
City Manager Rothweiler recapped the current changes made to the tentative preliminary budget.

MOTION:
Councilperson Clow made the motion to remove the 2.4% - $366,451 from the published budget amount. The
motion was seconded by Councilperson Kezele.

Discussion followed.
Roll call vote showed all members present voted in favor of the motion. Approved 7 to 0.

Councilperson Kezele asked questions on the Bucket Truck Replacement. Budget Coordinator Huber reviewed
ldaho Power Maintenance on 366 lights, Balanced Rock Maintenance Information, and City of Twin Falls
Maintenance Information using overhead projection.

Councilperson Kezele stated that the savings seen on Line Item 103-31, Street Lighting, suggests that fund will
go directly into the budget to offset the costs of the vehicle or will the money be put back in the overall fund.

City Manager Rothweiler clarified that in the current number under Street Lighting under the electric portion, the
City has $269,500, which is the exact same amount that was offered last year. With what was illustrated by
Budget Coordinator Huber, there could be a potential savings of $29,860. He stated that Idaho Power has
contemplated and he believes they have approached the PUC on a power rate adjustment. That power rate
adjustment is also not incorporated into that flat amount. The difference may be estimated at $22,000. He also
clarified that the request by Idaho Power to the PUC for a rate adjustment does not mean the PUC will approve
the request.

MOTION:
Councilperson Johnson made a motion to direct staff to draw up the ordinance with the changes made for the
budget FY 2011-2012 and present it to Council. The motion was seconded by Councilperson Clow.

Discussion followed.
Roll call vote showed all members present voted in favor of the motion. Approved 7 to 0.

7. Discussion on the Animal Shelter Advisory Board and the Board's recommendations following their July 20,
2011, meeting.

Councilperson Clow explained that on July 27, 2011, the Board recommended the role of the Advisory
Commission be eliminated from a codified commission and utilized as a task force in the future to be called
together as needed. Discussion was made in having a review of the animal shelter by some independent
agency.
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City Manager Rothweiler stated a contract was awarded to the People for Pets with additional language that
there would be a performance review at some point in the contract. The cost of a performance review will be
approximately $20,000, and is scheduled to occur between years 3 and 5 of the contract.

Discussion followed.

MOTION:

Councilperson Johnson made a motion to direct staff to remove Title 2 Chapter 9 from the City Code Animal
Shelter Advisory Board and prepare an ordinance to bring back to Council. The motion was seconded by
Councilperson Clow and roll call vote showed all members present voted in favor of the motion. Approved 7 to
0.

8. Public input and/or items from the City Manager and City Council.
The September 6, 2011, Council Meeting has been cancelled.

A Regional Commemorative Celebration of the tragic events of September 11 will be held on September 11,
2011 at 7:00 P.M. at the City Park Band Shell.

Recess: 6:12 P.M.
Reconvened: 6:29 P.M.

9. Consideration of an ordinance to adopt the FY 11-12 Appropriations Measure.
City Manager Rothweiler reviewed the request.

MOTION:

Councilperson Johnson made the motion to suspend the rules and place Ordinance #3010, entitled,

AN ORDINANCE OF THE CITY OF TWIN FALLS, IDAHO, APPROPRIATING THE VARIOUS SUMS OF
MONEY DEEMED NECESSARY TO DEFRAY ALL NECESSARY EXPENSES AND LIABILITIES OF THE
CITY OF TWIN FALLS, IDAHO, DESIGNATING AND SPECIFYING THE DIFFERENT FUNDS TO WHICH ALL
REVENUE SHALL ACCRUE AND FROM WHICH SUCH APPROPRIATIONS SHALL BE MADE FOR THE
FISCAL YEAR BEGINNING ON THE FIRST DAY OF OCTOBER, 2011, AND ENDING ON THE 30TH DAY OF
SEPTEMBER, 2012, TO BE KNOWN AS THE ANNUAL APPROPRIATION BILL OF F.Y. 2012

on third and final reading by title only. The motion was seconded by Councilperson Clow and roll call vote
showed all members present voted in favor of the motion.

Deputy City Clerk Sanchez read the ordinance by title only.

MOTION:

Councilperson Johnson made the motion to adopt Ordinance #3010. The motion was seconded by
Councilperson Kezele and roll call vote showed all members present voted in favor of the motion. Approved 7
to 0.

lll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:
IV. PUBLIC HEARINGS: 6:00 — None.
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V. ADJOURNMENT: The meeting adjourned at 6:26 P.M.

Leila A. Sanchez
Deputy City Clerk/Recording Secretary



CITY OF

TWIN FALLG DATE:  MONDAY, SEPTEMBER 12,2011

To: Honorable Mayor Hall and City Council

Mitch Humble, Community Development Department

Request: Cc_);s_idération of the Final Plat of Crowley’s Corner Subdivision-A PUD, 0.88 (+/-} acres consis?ﬁg=of two (2)
commercial lots and located at the southwest corner of Pole Line Road East and Locust Street North aka 1434
Pole Line Road East, c/o JUB Engineers/Rex Harding on behalf of Twin Falls Holding Corp.

Time Estimate:
No presentation required.

Background:
Applicant;: Status: Owner/Developer Size: 0.88(+/-) acres
Twin Falls Holding Corporation | Current Zoning: C-1 PUD Requested Zoning: Final Plat approval
c/o Richard Crowley
940 Trotter Drive Comprehensive Plan: Commercial/Retail | Lot Count: 2
;‘;Vénl';""g":' Idaho 83301 Existing Land Use: Commercial Use Proposed Land Use: Commercial Use

d@Idslivi Planned Unit Development
qua sliving.com

Representative: Zoning Designations & Surrounding Land Use(s)

JUB Engineers, Inc. North: C-1 PUD; Pole Line Rd E/Magic East: C-1; Locust St N/ Home Depot
c/o Rex Harding Valley Mall

115 Northstar Avenue South: R-4; Residential West: C-1; Lithia Auto Sales

Twin Falls, Idaho 83301

208-733-2414 Applicable Regulations: 10-1-4, 10-1-5, 10-4-8, 10-6-1 through 3, 10-7-6, 10-11-1
208-308-4675 (C) thru 9,10-12-2.3

rlh@jub.com

Approval Process:
TF City Code Title 10; Chapter 12-Subdivision Regulations; Section 2.4-Final Plat; (A), (D) (1):

{A)Application: After the approval or conditional approval of the preliminary plat, the subdivider may cause the total
parcel, or any part thereof, to be surveyed, and a final plat prepared in accordance with the approved preliminary
plat. The subdivider shall submit to the Administrator three (3) copies of the final plat. (Ord. 2012, 7-6-1981)

(D}Administrator Review:

1. Acceptance: Upon receipt of the final plat and compliance with all other requirements as provided for herein, the
Administrator, after review by the City Engineering Department, shall certify the application as complete and shall
affix the date of acceptance thereon.

2. Resubmittal of Final Plat: The Administrator shall review the final plat for compliance with the approved or conditionally
approved preliminary plat. If the Administrator determines that there is substantial difference in the final plat
than that which was approved as a preliminary plat or conditions which have not been met, the Administrator
may require that the final plat be submitted to the Commission in the same manner as required in the preliminary
plat process.

3. Submission to the Council: Upon the determination that the final plat is in compliance with the preliminary plat and all
conditional requirements have been met, the Administrator shall place the final plat on the Council agenda at the
next regular meeting. (Ord. 2620, 8-2-1999)

{1)Approval Period: Final plat shall be filed with the county recorder within one year after written approval by the council;
otherwise such approval shall become null and void unless prior to said expiration date an extension of time is applied for
by the subdivider and granted by the council.
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Budget Impact:

Approval of this request will have negligible impact on the City budget.

Regulatory Impact:

Approval of this request will allow the applicant to proceed to develop the property in conformance with an approved Preliminary &
Final Plat, any conditions placed on that approval and approved construction plans and the PUD Agreement.

History:

In July of 1909 the EOFF Tract was recorded. The property under consideration is part of the approved PUD Agreement and is
located in the northeast portion of this plat.

On March 31, 1998 Richard E. Santia, on behalf of Rex TV & Appliances, Inc., gave a preliminary presentation to the Planning &
Zoning Commission on a request for a zoning district change and zoning map amendment from R-4 to C-1 PUD for property
located at 1434 East Pole Line Road. A public hearing was held on April 14, 1998 concerning this request. The northeast
property was not included in the request at that time. The main concerns with this request were 1) creating a spot zone by not
including the existing residence at the northeast corner of the property in the PUD; 2) storm water management; and 3) limiting
accesses to one on Pole Line Road East and one on Locust Street North.

This request was approved with the following conditions: 1) Provide an acceptable storm water management/flood plain mitigation
plan. 2) Limit total driveway approaches to one on Pole Line Road East and one on Locust Street North, as shown on the
presented preliminary Master Development Plan. 3) Perfect ingress/egress easement from unplatted R-4 parcel to precluded
future direct access from corner lot to Pole Line Road East or Locust Street North. 4) A minimum 15’ landscaped buffer to be
provided along Locust Street North and a minimum 30’ landscaped buffer to be provided along Pole Line Road. 5) Include the
existing residence located at the northeast corner of Pole Line & Locust within the PUD.

Public hearings before the Council were set for May 18, June 1 and June 15, 1998 for the rezone request. On May 18, 1998 the
Council voted to suspend the rules and approved the request to rezone this property from R-4 to C-1 PUD as presented
subject to the five (5) conditions as recommended by the Commission. Ordinance #2583 was approved on May 18, 1998.

On July 13, 1998 the City Council approved the PUD Agreement for Kelly & Cohen Appliances, Inc. and Willard D. Ihler and Dorothy
M. Ihler. There was discussion regarding the name change of the developer.

On September 21, 1998 the Planning & Zoning Commission approved the preliminary plat of the Rex Subdivision with the following
three conditions: 1) Approval subject to Engineering technical review: 2) No direct access to Pole Line Road from Lot 2; and 3)
Access to Lot 2 from Locust Street North be restricted to the southerly 47' of Lot 2. The Commission felt the plat appeared to
meet the development plan approved through the PUD process and was consistent with the development in the area.

On October 13, 1998 the City Council approved the final plat of the Rex Subdivision. They added a fourth condition that construction
of curb, gutter and sidewalk along Pole Line Road East to Locust Street North was required. The final plat was recorded in
June of 2000. There was a storm water plan submitted and approved by the engineering department. Additional rights-of-way
on Pole Line Road and Locust Street North were provided.

On October 25, 1999 the City Council approved an extension on the final plat of the Rex Subdivision for one year. The plat was
recorded on June 21, 2000.

On April 28, 2009 the Planning & Zoning commission approved the preliminary plat of the Rex Subdivision 15t Amended with the
following four conditions: 1) Subject to amendments as required by building, Engineering, Fire and Zoning Officials to
ensure compliance with all applicable City code requirements and standards:; 2) Subject to arterial and collector streets
adjacent and within the property being rebuilt or built to current City standards upon development of the property; 3) Subject
to a deferral being obtained for the relocation of the existing sign at the time the sign is replaced or when Locust Street
North is widened, whichever occurs first; and 4) Subject to a ten (10) foot easement being indicated on the plat behind the
right-or-way line on Locust Street North.

On June 1, 2009 the City Council approved the final plat of the Rex Subdivision First Amended with staff recommendations. The
final plat was recorded on June 21, 2009.

The applicant presented this proposed amendment to the “Kelly & Cohen Appliances, Inc. and Willard D. Ihler and Dorothy M.
Ihler PUD Development Agreement--PUD #212", to allow for a modification of the Master Development Plan to include
redevelopment of the northeast portion of the existing PUD #212 to allow an 8000 sf multi-tenant commercial development
on property located at the southwest comer of Pole Line Road East and Locust Street North to the Commission on May 10,
2011.

On May 24, 2011 the request for an amendment to “Kelly & Cohen Appliances, Inc. and Willard D. Ihler and Dororthy M. Ihler PUD

Development Agreement #212 was presented to the Planning & Zoning Commission. The Amendment was recommended for

denial to the City Council.

There was a public hearing scheduled for the City Council to hear the request for amendment. City Attorney Wonderlich stated that no

action is necessary.
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Analysis:

This Final Plat for the Crowley's Corner Subdivision includes 0.88 (+/-) acres and is zoned C-1 PUD. The request is to plat two (2) lots
for commercial development. The site is located on the southwest corner of Pole Line Road East and Locust Street North. The
proposed Lot 2 has an existing commercial retail business.

The proposed plat will include the northeast portion of the property which has an existing building that is being removed. The existing
property lines of this lot will be vacated and it will be included in Lot 1 of the proposed subdivision. The square footage of Lot 1 is
21,114 sf and Lot 2 is 16,335 sf. The minimum lot square footage requirement for commercial development is that the lot be of
sufficient size to provide for the building, the required setbacks, off street parking and landscaping.

Curb, gutter and sidewalk exist along Pole Line Road East and Locust Street North. Upon review by the Engineering Department it has
been determined that the developer could be allowed a deferral agreement for the installation of curb, gutter and sidewalk along
Locust Street North until such time the street is widened. There is an existing access easement to the property from an approach off
Pole Line Road East on the lot to the west. There is an existing access easement to the property on the west from an approach off
Locust Street North. The easement off Locust Street North is proposed to be modified and some parking easements added. The
developer will be responsible for executing a cross-use access, parking, utility and storm water drainage agreement between lots 1
and 2 of the proposed subdivision.

City Code 10-12-1.2(P)1 states that the use of the city's potable water supply as a primary source of irrigation water in all new
developments shall be prohibited. City Code 10-12-1.2(P)3 authorizes the City Engineer to grant a variance from the requirement of
a pressure irrigation system. The existing lot in the northeast corner of the proposed subdivision has an existing well. The developer
has indicated they will use the existing well for non-potable water. Upon review of the proposed plat it was determined by the City
Engineer that the applicant will not be required to construct a pressure irrigation system as long as the existing well is operable.

Approval of a preliminary plat does not constitute a commitment by the City to provide water or waste water services. A guarantee of
services comes when the City Engineer signs a will-serve letter after final and construction plans are reviewed.

The plat is consistent with other subdivision development criteria and is in conformance with the Comprehensive Plan which designates
this area as appropriate for medium density residential uses.

On August 9, 2011 the Commission unanimously approved the Preliminary Plat of Crowley’s Corner
Subdivision-A PUD, as presented, with the following conditions:

1. Subject to site plan amendments as required by Building, Engineering, Fire & Zoning Officials to ensure
compliance with all applicable City Code requirements and standards.

2. Subiject to a cross-use agreement between Lots 1 and 2 of the proposed subdivision for access,
parking, utilities and storm water drainage being recorded before final plat recording.

3. Subject to a deferral agreement being obtained for construction of Curb, Gutter and Sidewalk along the
Locust Street North frontage.

Staff would like to add a condition:
4. Final Plat to be in conformance with the approved Preliminary Plat.

Attachments:
1. Request letter 9. Memo from Jeff Rolig dated August 09, 2011
2. Vicinity Map 10. Letter from Jeff Rolig, dated August 15, 2011
3. AreaZoningMap 11 August9, 2011 P&Z public meeting minutes
4. Aerial of the Project Site 12, August 30, 2011 final plat review letter #2
g ;lr(:atl)i?n';'::c m:g as presented 13.  Letter from Rob Williams, dated September 7, 2011 & plat
7. Final Plat 14.  Affidavit of Marty Gergen/Riedesel Engineering
8. Rex Subdivision 1= Amended Subdivision & Rex Subdivision

GiworkarealPLANNING & ZONING\Agenda 2011109-12-2011 - CCICROWLEY'S CORNER-FINAL PLAT\FINAL PLAT - Crowley's Comer Subdivision.docx Page 3 of 12
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S4B ENGINEERS, INC.

May 18, 2011

City of Twin Falls

Planning and Zoning Commission

P.O. Box 1907

Twin Falls, 1D 83303-1907

Re: Crowley’s Corner Subdivision Preliminary Plat

Dear Commission Members;

24220 | GATEWAY
el T MaPPING
e,

The preliminary plat of the Crowley’s Corner Subdivision is the second step in
combining the two existing parcels into one to be developed for commercial use
with one multi-tenant building. Some of the other features of this preliminary plat

include;

¢ The resulting lot will have a total area of 0.

51 acres.

An additional 7 feet of Right-of-Way will be dedicated to the City of Twin
Falls along the west side of Locust Street North on the portion of the
Property where the additional Right-of-Way had not been previously

dedicated.

¢ Potable water will be provided to the lots through a new water service off of
the existing Twin Fails municipal water system main along Locust Street

North.

* Sewer disposal will be through the existing service that was connected to
the house (office) that is being removed from the property.

* The driveway and parking areas are subject to the cross use provisions in the
Kelly & Cohen Appliances, Inc. and Willard D. thter and Dorothy M. thier PUD
Agreement #212 as amended for this phase of the development.

Six copies of the amended PUD Development Plan are included with this submittal.
Also included is a drawing illustrating the elevation views of the proposed

commercial building to be constructed on this lot.

The Twin Falls Holding Corporation (Owner) requests approval of this preliminary
plat of the Crowley’s Corner Subdivision to allow the planned commercial

development to proceed ahead.
Sincerely,

J-U-8 gineers; inc.
/N i
Ly 2 i L .=~>

/ ~~ L -aa-'_:’g"""
ReX L. Harding, P.E.
Project Manager

# 115 Morthsta: Avenue, Twin Fails, ID 83301

e

P 208 7332414

F 2087339455 5 www jub.com

G:\workarea\PLANNING & ZONING\Agenda 2011\08-09-2011\Crowley's Corner Subd\lfl-1 Crowley's Corner Subdivision (Prelim Piat)rve PH Pri esentation.docx

Page 4 of 13



TR N OTARI sy SIsPIIy JOUIVY SAGIMULY LUIIPANS J8UI0D) SASIMOIDNL LOZ-60-80\L 10T EPUSBVIONINOZ B ONINNVId\easB) oM D

a0Le Q008

e

w_mn J_,i
261
$oa
3.0
ey
04
NQa sl 06
Ard £66L NIT 3I0d 0
T0d 128

- u..._
YN
ozt |2
3
an r
3 695l
“
W4
wsst | [
3n18 ) al
LTS SR R ——
= o)
iy
_. )
U nogare
r— )
0) ¥ !

OIsIAIpgng
43u10) s,A3|mou?)

- |

SODLE

N._D_‘ 8281 7 304 28

- A BORIID
- : \ =
T 4 7 uTI
oamaszss 4 74 .
00t 0006 NE Ol O envwaoue fenmiseely - 581

]
9w
[y
> ane
- _ e,
\\ X e A e g5
e g \..
1u3d 2681~
\ = N 7/
5l i esiz 4
F e esl 4

\\. e




. - o & edleyemy:
Cy 3 7 wweg AVUY CCT—,E.—C@MUL& IQ JAd(Ield wijaid) uotsiapang Jauie) s,A9imon) T NAPANS J3ui0) s,A9|MaID\TTOZ-60: 80\ITOZ ePUSSVADNINGZ B ONINNY1d\ oM\

19 TRV

“LaNIH

UoISINPGNS
Jswio) s Asmoun

CELERD]

QAT

n_<_>_ wZ_ZON

VAR i A R Ay



CHITEVITG L AJUP UUHEJUDSOI] Hd DM Wisid) olsnpans jawod s A3imoid T-II\Pans 131100 sAsmaIo\TT0Z-60-80\T T0Z PusBvADNINGZ ' SNINNYId\ea eymm):o

NOdin

dVIN TVI43V



Flood Plain Map

Flood
Problem
Area
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THIS INSTRUMENT WAS FLED AT THE REQUEST OF THE

Twin Falls, ldcho

Engineers Surveyors Planners

N BaOK
CROWLEY'S CORNER SUBDIVISION

J=U~B ENGINEERS, INC.

| HEREBY CERTFY THAT
MG_LM ;#S_AT 0AY OF
RECORDED

COUNTY OF TWIN FALLS )
oWy

INSTRUMENT NO.
STATE OF IDANO )

DERUTY

PLATS ND

DATE

DAHO CODE RELATING TO

STATE OF

MY COMISSION EXFRES . SESINNG AT TWN FALLS, DAHO

RICHARD CROWLEY, SECRETARY, TWN FALLS HOLDING CORFORATION
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From: "Jeff Rolig" <jrolig@roliglaw.com>
To: "Rene'e Carraway" <RCARRAWARtfid.org>, "Fritz Wonderlich"
<fritzwonderlich@gmail.com>, "Rob Williams™" <rewilliams@cableone.net>,
"Rex Harding" <RLHQJUB.com>
CC: "Leslie Marshall" <lmarshall@klaff.com>, <dguerra@harborfreight.com>
Date: 8/9/2011 10:50 aM
Subject: Crowley Corner

Attachments: Memo to P&Z 080911.doc

Please see attached memo, which I am submitting for the consideration of the Planning and

Zoning commissioners at their meeting this evening,

Jeffrey E. Rolig
Jeffrey E. Rolig, P.C.
P.O. Box 5455

Twin Falls, ID 83303
Tele. 208-733-0075
Fax 208-733-0717



MEMO TO: TWIN FALLS CITY PLANNING AND ZONING COMMISSION
FROM: JEFFREY E. ROLIG, ESQ.

DATE: 08/09/2011

RE: PRELIMINARY PLAT APPLICATION FOR CROWLEY'S CORNER
SUBDIVISION

I am the attorney for KLAC Rex LLC, owner of the property located immediately to
the West of the proposed subdivision. The property is occupied by my client’s
tenant, Harbor Freight Tools.

There is a major concern on the part of my client and their tenant (Harbor Freight)
that traffic going to and from the proposed new development will adversely impact
the access to and parking for the Harbor Freight premises. Although we have had
numerous discussions regarding these concems, nothing has been resolved to
date. We do appreciate receipt of a proposed signage plan this moming.

The proposed plat eliminates or impacts easements that currently exist pursuant to
the existing plat of the development property, which benefit my client’s property.
We contend the City should be cognizant of those easements, which are recorded
encumbrances on the subject property which benefit my client's property, and
should not allow elimination of or interference with those easements by the simple
expedient of recording a new plat that ignores what is now recorded. In light of
these issues, we propose that the following fourth condition should be added to
approval of this plat, if the Commission decides to send the plat on to the City
Council:

4. Subject to negotiation and acceptable resolution with the property
owner of the adjacent parcel to the West of the subject property, of
parking and traffic directional pattems on the subject property prior to
elimination of or interference with existing parking and access
easements.



RECEIVED
AUG 190 207

2]
OF TWIN FALL
CnéYUlLD‘NG DEPT.

JEFFREY E. ROLIG, P.C.

Attorney at Law 195 River Vista Place, Ste 306 Telephone: 208-733-0075
P.O, Box 5455 Facsimile: 208-733-0717
Twin Falls. ID 83303-5455 E~Mail: Jrolig@roliglaw.com

August 15, 2011

Robert E. Williams

Williams, Meservy & Lothspeich, LLP
PO Box 168

Jerome, ID 83338-0168

Fritz Wonderlich
WONDERLICH & WAKEFIELD
PO Box 1812

Twin Falls, ID 83303-1812

Re. KLAC Rex/Crowley Corner

Dear Rob and Fritz:

We are not convinced that the parking and traffic directional issues on the
Twin Falls Holding Corp. property have been adequately addressed. Entrance off of
Poleline Road continues to present potential health/safety issues, not to mention the
prospect of traffic congestion in front of the Harbor Freight store and the use of my client’s
parking spaces by the new development’s customers. The proposed signs are a step in the
right direction, but additional signage would be helpful to direct traffic onto Locust Street;
and there is nothing to direct parking to the ten spaces on the south boundary of the

property.

The dimensions and location of the parking easement shown on the previous
Rex and Rex Amended Subdivision plats clearly demonstrate the easement was intended
and created for the sole benefit of my client's property, to be accessed directly off of my
client’s property. | believe you both are aware that an easement is not lost by nonuse of the
party for whose use it is granted. That is certainly the case here. By condoning the
fecording of a new plat that effectively makes the parking easement disappear, the City
would be participating improperly, along with the developer, in a destruction of my client's
recorded property right. | encourage the City to re-examine its position on this issue.

My client has made the point before that it is not just the current usage of the
property, but also future potential uses that must be protected by whatever agreement we
are able to reach at this time. The additional ten parking spaces that could be located in the
easement may be necessary to support future uses of the property. To state the issue
directly: we cannot allow the proposed new building to eliminate those spaces, and then be
faced with a parking issue of our own in the future if the City or someone else takes the



Robert E. Williams
Fritzx Wonderlich
Page 2

August 15, 2011

position there are not enough parking spaces on the property to support a particular use of
the existing building. | believe the only remedy for that at this point would be an agreement
with the City that waives the requirement to have those parking spaces in the future, unless
the parking easement remains in place and available for use. Leaving these issues
unresolved puts my client in the position of having no choice but to take all necessary steps

to protect ifs property interests.
My client and Harbor Freight remain willing to work through these issues. We

would like to have anather conference call including you and me, as well as representatives
of the interested parties. Please call me so that we can arrange a time for the conference.

Thank you.
Very truly yours,

E. ROLIG

JER/khr



CITY OF MINUTES
TWIN FALLS Twin Falis City Planning & Zoning
N Commission
August 9, 2011-6:00 PM
_ City Council Chambers
305 3™ Avenue East Twin Falls, ID 83301

PLANNING & ZONING COMMISSION MEMBERS

CITY LIMITS:

Wayne Bohrn Kevin Cope Jason Derricott  Terry Ihler V. Lane Jacobson  Jim Schouten Chuck
Sharp

Chairman Vice-Chairman

AREA QF IMPACT: ITY NCIL LIAISON

Lee DeVore  R. Erick Mikesell Rebecca Mills Sojka

ATTENDANCE
PLANNING & ZONING MEMBERS AREA OF IMPACT MEMBERS
PRESENT: ABSENT: PRESENT: ABSENT:
Bohrn Ihler Mikesell DeVore
Cope
Derricott
Jacobson
Schouten
Sharp

CITY COUNCIL MEMBERS PRESENT:
CITY STAFF PRESENT: __Carraway, Strickland, Vitek, Wonderlich s
 AGENDA ITEMS FOR CONSIDERATION AND PUBLIC HEARING
III. ITEMS OF CONSIDERATION:

1. Consideration of the Preliminary Plat of Crowley’s Corner Subdivision, 0.88 (+/-) acres
consisting of two (2) commercial lots and located at the southwest corner of Pole Line
Road East and Locust Street North aka 1434 Pole Line Road East, c/o JUB Engineers/Rex
Harding on behalf of Twin Falls Holding Corp.

Iv. PUBLIC HEARINGS: NONE



III

III1.

Page 20f §
Planning & Zoning Commission Minutes
August 9, 2011

CALL MEETING TO ORDER:

Chairman Borhn called the meeting to order at 6:00 P.M. He then reviewed the public meeting
procedures with the audience, confirmed there was a quorum present and introduced City Staff
present,

CONSENT CALENDAR:
1. Approval of Minutes from the following meeting(s): July 12, 2011 & July 26, 2011

2. Approval of Findings of Fact and Conclusions of Law:

e K&L Subdivision (pre-plat)
» Michael Dougherty (SUP)
» Kevin Cassidy (SUP)

MOTION:
Commissioner Schouten made a motion to approve the consent calendar as presented.
Commissioner Derricott seconded the motion.

UNANIMOUSLY APPROVED

ITEMS OF CONSIDERATION:
1. Consideration of the Preliminary Plat of Crowley’s Corner Subdivision, 0.88 (+/-) acres consisting

of two (2) commercial lots and located at the southwest corner of Pole Line Road East and
Locust Street North aka 1434 Pole Line Road East, ¢/o JUB Engineers/Rex Harding on behalf of

Twin Falls Holding Corp.

APPLICANT PRESENTATION:

Rex Harding, JUB Engineers, representing the applicant stated they are here to request approval
of the Crowley’s Corner Subdivision preliminary plat. The property is located at the southwest
corner of Locust Street North and Pole Line Road East. The northern portion of the property is
currently vacant and the southern portion of the property is occupied by a commercial business
named Rosebuds Florist. The property is zoned C-1 PUD the plan is combine the northerly
portion and southerly portion into one lot for a commercial development. The platting process
will also require right of way to be given to the City of Twin Falls. Access to the lots consists of
two different locations, Locust Street North and Pole Line Road East, no additional access is
being proposed.

The utilities for this property are already available; water services were paid for when the
original Rex Subdivision was approved, power is already available and the overhead power will
be brought to the lot underground. Run off/retention will be retained on lot 1 at the northern
edge. The western half in the southern portion already has retention and there is established
retention for Harbor Freight the lot adjacent.

STAFF PRESENTATION:
Zoning & Development Manager Carraway reviewed the request on the overhead and stated the
preliminary plat for the Crowley’s Corner Subdivision includes .88 acres and is zoned C-1 PUD.

This is a request to plat two (2) lots for commercial development incorporating an additional lot
into the plat. The site is located on the southwest corner of Pole Line Road East and Locust
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Street North. The proposed Iot has an existing commercial retail business and the lot that is
being incorporated into the plat is currently vacant.

Curb gutter and sidewalk exist along Pole Line Road East and Locust Street North. Upon review
by the Engineering Department it has been determined that the developer could be allowed a
deferral agreement for the installation of curb, gutter and sidewalk along Locust Street North
until such time the street is widened. There is an existing access easement to the property from
an approach off Pole Line Road East on the lot to the west. There is an existing access easement
to the property on the west from an approach off Locust Street North. The easement off Locust
Street North is proposed to be modified and some parking easements added. The developer will
be responsible for executing a cross-use access, parking, utility and storm water drainage
agreement between Lots 1 and 2 of the proposed subdivision.

City Code 10-1-1.2 (P)1 stated that the use of City’s potable water supply as a primary source of
irrigation water in all new developments shall be prohibited. City Code 10-12-1.2(P)3 authorizes
the City Engineer to grant a variance from the requirement of a pressure irrigation system. The
existing lot in the northeast corner of the proposed subdivision has an existing well. The
developer has indicated they will use the existing well for non-potable water. Upon review of the
proposed plat it was determined by the City Engineer that the applicant will not be required to
construct a pressure irrigation system as long as the existing well is operable.

The plat is consistent with other subdivision development criteria and is in conformance with the
Comprehensive Plan which designates this area as appropriate for medium density residential
uses.

Zoning & Development Manager Carraway stated upon conclusion should the Commission
approve the preliminary plat of Crowley’s Subdivision-a PUD, as presented, staff recommends
approval be subject to the following conditions:

1. Subject to site plan amendments as required by Building, Engineering, Fire & Zoning Officials
to ensure compliance with all applicable City Code requirements and standards.

2. Subject to a cross-use agreement between Lots 1 and 2 of the proposed subdivision for
access, parking, utilities and storm water drainage being recorded before final plat
recording.

3. Subject to a deferral agreement being obtained for construction of Curb, Gutter and
Sidewalk along the Locust Street North frontage.

P ESTION MMENTS:

» Commissioner Sharp asked about the setback requirements and if the 7’ right of way
dedication is going to put the building even closer to the intersection once the road is
widened along Locust Street North.

* Zoning & Development Manager Carraway explained that setback requirements have to
be met to accommodate both the building and all of the development requirements.

PUBLIC HEARING: OPENED

* Jeff Rolig, Attorney, representing Harbor Freight explained that his client occupies the
building located to the west of this proposed development. He stated his client has
several concerns but that progress has been made between the two parties. His clients
enquired about signage and received a sign plan proposal this afternoon from JUB
Engineers. He reviewed the original Rex Subdivision Plat on the overhead and the
Amended Rex Subdivision Plat explaining that on each of these plats there is a
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designated parking easement identified on both drawings but that in the newly proposed
plat this had suddenly disappeared. His client is concerned that they have lost the
parking easement with this proposed change. Their lease is contractually based on
making a certain amount of income and the additional traffic for the new development
could impede their customers access to their store. The parking issue could be
detrimental to the Harbor Freight business.

He presented a memo to the Commission asking that an additional condition for approval
be added to this plat requesting that the following condition be added to the approval of
the preliminary plat:

1. Subject to negotiation and acceptable resolution with the property owner of the
adjacent parcel to the West of the subject property, of parking and traffic
directional patterns on the subject property prior to elimination of or interference
with existing parking and access easements

Chairman Bohrn requested input from the City Attorney Wonderlich regarding the
easement that has been mentioned in the testimony and how this impacts the request.
City Attorney Wonderlich stated he has reviewed this information and there is a parking
easement on the plat however there are not notes indicating the reason for the
€asement or who should benefit from the easement. It is not an issue that the
Commission would be responsible for deciding and approval of the preliminary plat
doesn't indicate that the easement has been removed.

Commissioner Schouten asked if the access easement on Pole Line Road East could be
any closer to Locust Street North.

Assistant City Engineer stated that this access cannot be moved and single directional
flow onto and off of the property would not be beneficial to either property. There is
going to be an additional 7 foot dedication for future development of Locust Street North
which is another reason the access cannot be moved.

Commissioner Derricott asked if the parking at the Harbor Freight location is adequate
for the use.

Zoning & Development Manager Carraway stated the lot is designated as commercial
and met the requirements when it was originally developed. She explained that this
request tonight is for plat approval and the development is not under review during this
process.

PUBLIC HEARING: CLOSED

MOTION:

Commissioner Derricot made a motion to approve the request as presented. Commissioner
Schouten seconded the motion. All members present voted in favor of the motion.

APPROVED P ENTE ITH THE FOLLOWIN NDITION

1. Subject to site plan amendments as required by Building, Engineering, Fire & Zoning Officials
to ensure compliance with all applicable City Code requirements and standards.

2. Subject to a cross-use agreement between Lots 1 and 2 of the proposed subdivision for
access, parking, utilities and storm water drainage being recorded before final plat
recording.

3. Subject to a deferral agreement being obtained for construction of Curb, Gutter and
Sidewalk along the Locust Street North frontage.
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PUBLIC INPUT ANDIOR ITEMS FROM THE ZONING DEVELOPMENT MANAGER AND/OR
THE PLANNING & ZONING COMMISSION: NONE

UPCOMING MEETINGS:
Next Planning & Zoning Commission public meeting is scheduled for August 23, 2010

ADJOURN MEETING:

Chairman Bohrn adjourned the meeting at 06:22 pm

Heoa Q. Yeeklanid
Lisa A Strickland

Administrative Assistant
Community Development Department
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P.O. Box 1907 324 Hansen Street East Twin Falls, Idaho 83303-1907 Fax: (208) 736-2293
ENGINEERING (208) 735-7265

August 30, 2011

Richard Crowley
940 Trotter Drive
Twin Falls, ID 83301

RE:  Crowley’s Corner Subdivision Review 2
Plans Received August 8, 2011

Dear Mr. Crowley,
The Engineering Department has reviewed the Final plat for Crowley’s Corner Subdivision and has the
following comments:

1. After discussions in our office as to the Warrantee Deed vs Title Report it has come to my attention
that a Title report (without financial information) should be presented to our office so we can ensure
no additional easements are missed in the platting phases and current ownership is correct.

2. Richard has presented us a copy of the Articles of incorporation but we need documentation
showing he’s a signator for the company.

3. Please revise notes 1 and 2 with regards to the language of “2” commercial lots rather than “1”
commercial lot.

4. Please add the word “by” afier the word “served” in note 5.

Please revise note 7 to state a 15 utility easement along Locust Street North.

6. After checking with Fritz it has come to our attention that Richard’s lawyer has found
documentation to the Easement that addresses issues. Please forward what conclusions determined
to Fritz, Renee, and myself so we can have this issue worked out before presenting to Council

(9]

Please submit a revised final plat after incorporating comments from the construction plan review. Once the
final plat is approved by the staff, we can take it to City Council for approval.

If you have any guestions, please call me at 208-735-7256 or email me at tvitek@tfid.org.

Sincerely,

roy Vitek, P.E.
Assistant City Engineer

Cc: Rex Harding, J.U.B. Engineers
Subdivision File

Note: It is the developer’s responsibility to submit a complete set of plans by a registered engineer. During the plan
review process, the City of Twin Falls Engineering Department will make every attempt to notify the developer of any
code violations or design standard problems. If during any subsequent reviews, additional code violations or design

G:\WORKAREA'ENGINEER\SUBDIVISION'2009 SUBDIVISIONS FORWARD\CROWLEY'S CORNER SUBDIVISION\CROWLEY'S
CORNER FINAL REVIEW #2.DOC



standard problems are found, or items that were not addressed from the previous review, additional review fees will be

required. (See City of Twin Falls Code §10-12-4-1: Responsibility for Plans.) In addition, approval will be contingent
upon Fire, Water, and Wastewater Departments review.

G:\WORKAREA'\ENGINEER\SUBDIVISION\2009 SUBDIVISIONS FORWARD\CROWLEY'S CORNER SUBDIVISION\CROWLEY'S
CORNER FINAL REVIEW #2.DOC



Williams, Meservy & Lothspeich, LLP

Attorneys at Law
153 East Main Street N
Post Office Box 168 \
Jerome, Idaho 83338-0168
ROBERT E. WILLIAMS TELEPHONE: (208) 324-2303
JAMES C. MESERVY TELECOPIER: (208)324-3135
JOHNB. LOTHSPEICH E-MAIL: REWILLIAMS@CABLEONE.NET

BRIAN J. WILLIAMS - ASSOCIATE
THEODORE R. LARSEN - ASSOCIATE

EUGENE D. FREDERICKSEN - RETIRED

September 7, 2011

Fritz A. Wonderlich
PO Box 1812
Twin Falls ID 83303-1812

Jeffrey E. Rolig
PO Box 5455
Twin Falls ID 83303

RE: Crowley Corner Subdivision
Gentlemen:

On Monday, September 12, 2011, the Twin Falls City Council will consider the final plat of the
Crowley’s Corner Subdivision.

In past correspondence dated July 3, 2011 and August 15. 2011, Jeff has asserted. on behalf of his client,
KLAC Rex, LLC, an interest in certain easements appearing on the plat and amended plat of the Rex
Subdivision. Crowley’s Corner Subdivision 1s essentially a replat of a portion of the Rex Subdivision, together

with additional property acquired by Twin Falls Holding Corporation in the northeast corner of the proposed
final plat of the Crowley’s Corner Subdivision.

] am enclosing a copy of the Warranty Deed from Cornelius J. Blom and Lanoma Blom. husband and
wife. to Twin Falls Holding Corporation, dated October 26, 2010, by which Twin Falls Holding Corporation
acquired Lot 1 in Block 1 of the Rex Subdivision First Amended. Note that the deed expressly includes a
conveyance of the 24 wide ingress, egress easement for access to Pole line Road East, in which Jeff’s client has
presently claimed an interest. In contrast, the deeds from Willard D. Ihler and Dorothy M. Ihler, husband and
wife to Kelly & Cohen Appliances, Inc.; from Kelly & Cohen Appliances, Inc., to Rex Radio and Television,
Inc.; and from Rex Radio and Television, Inc., to KLAC Rex, LLC, Jeff's current client, make no reference at
all to the easement described in the deed from the Bloms to Twin Falls Holding Corporation. Copies of these
three (3) deeds, which are in the chain of title for the parcel now owned by KLAC Rex, LLC, are also enclosed.



Fritz A. Wonderlich
Jeffrey E. Rolig
September 7, 2011
Page 2

The nonexclusive easement for ingress and egress mentioned in the deed from Rex Radio and
Television, Inc., to KLAC Rex. LLC, references the Planned Unit Development Agreement that is in effect
concerning all the property now owned by Twin Falls Holding Corporation and KLAC Rex, LLC. Paragraph
5(e) of the PUD Agreement provides that:

“INGRESS/EGRESS. The PUD will abandon all ingress/egress except for one approach on East
Pole Line Road and one approach on Locust Street North with cross use ingress/egress
easements between Kelly & Cohen Appliances, Inc., and Willard D. [hler and Dorothy M. Ihler.”

A copy of the PUD Agreement is also included with this letter.

Martin G. Gergen, an engineer with Riedesel Engineering, Inc., in Twin Falls, was the engineer who
prepared the preliminary and final plats of the Rex Subdivision. He also prepared a site plan in connection with
those plats and the requirement of the City of Twin Falls that a Planned Unit Development be formed to include
the real property subject to the subdivision plat and the additional .2 acre parcel in the northeast corner, then
owned by Willard D. Ihler and Dorothy M. Ihler. Mr. Gergen states in his enclosed affidavit that the parking
casement which Jeff’s client is claiming an interest in was never intended to benefit the real property now
owned by KLAC Rex, LLC. Instead, the parking easement was to benefit the .2 acre parcel owned by Mr. and
Mrs. Ihler. This .2 acre parcel is now owned by Twin Falls Holding Corporation and is part of the proposed
Crowley’s Corner Subdivision Plat.

Mr. Gergen further explains in his atfidavit that the purpose of the parking easement was to provide
extra parking for the .2 acres then owned by the [hlers to meet the parking requirements of the City of Twin
Falls. It was included in the plat because of the City’s PUD requirement. There is no explanation on the Plat or
amended Plat of the Rex Subdivision as to what property was to be benefited by the easement. Mr. Gergen’s
explanation is also consistent with the close proximity of the ingress and egress easement on Pole Line Road to
the parking easement.

Facts presented by the documents enclosed with this letter, when considered with the facts previously
established that the parking easement remains undeveloped and that neither KLAC Rex, LLC, or its
predecessors have ever demanded the use of, or used the parking easement in any way, reinforces Mr. Gergen’s
statement that the parking easement was never intended to benefit the real property owned by KLAC Rex, LLC.
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My client believes the documents enclosed clearly establish that KLAC Rex, LLC, has no beneficial
interest in the parking easement. Nevertheless, Twin Falls Holding Corporation remains willing to continue to
work with KLAC Rex, LLC, to resolve its concerns regarding the circulation of tratfic within their respective
properties. The parking easement issue should no longer be viewed as an impediment to the approval of the
final plat of Crowley’s Corner Subdivision.

Very truly yours,

- WILLIAMS, MESERVY & LOTHSPEICH, LLP

1 ,’
ROBERT E. WILLIAMS

(\WA/J b

s

REW/bsb
Encl.
“Serverishare\data\Crowley, Rich\Wonderlich-Rolig 11 Sep 7th.doc
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WARRANTY DEED

Tilz No.: 385790-TF (Ib) Date: October %6, Z01)

¢ value Received, Cornelius 3. Blors and Lanoma Blom, husband and wife, hereinafter called h e
. o, herchy grants, bargains, sells and conveys urdo Twin Falls Holding Corporation, an {tidy

aaetion, nereinafter called the Grantee, whose current address is 940 Trotber, Twin Fadls, 24
..3.301, the following descaribed premises, siuated in Twin Falls Courtty, Idaho, to-wit:

C ARG EL 22

¥ 1IN BLOCK 1 OF REX SUBDIVISION FIRST AMENDED, A RESUBDIVISION AND
HUMBERING OF LOT 2, REX SUBDIVISION, TWIN FALLS COUNTY, TDAHO, RECORDED ™
Ce K23 OF PLATS, PAGE 49,

SRARCEL 23
A 24 FOOT WIDE INGRESS/EGRESS EASEMENT FOR ACCESS TO POLE LINE ROAD EAST.
“UBISCT TO all easements, right of ways, covenants, restrictions, resesvations, applicable buildineg

rumng ordinances and use regudaions and restrictions of record, and payment of accruing present ’
Cares and assessments as agreed to by parties above.

“ LAVE AND TO HOLD the said premnises, with ®s appurtenances, Wio the said Grantes, and "o

i emmers Heirs and assigres forever.  And the said Grantor does bhereby covenant to snd with Usr <

e, that the Grantor is the owner In fee stimple of 5aid premies; that said premises are free frosy

L oamprances except oarrent years taxes, levies, and assessments, and except U.S. Patent reservatons

. cserictions, easements of record afdd easements visible upon the premises, and that Grantor will wanmit
: cefend the same from all daims whatsoever.
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YWARRANTY DEED
FOR VALUE RECEIVED WILLARD D. IHLER AND DOROTHY M. [HLER, HUSBAND AND
NIFE, the GRANTORS, do nereby grant, bargain, seil and convey unto XELLY & COHEN

APPLIANCES, INC,, the GRANTEES, whose current address is 675 a2 wnsra RA., Dayton,

SH 45414 , ihe fotlowing descnnea premises, (n Twin Falls Zowaty, idake 1o

NI

See Exhibit "A"

TO HAVE AND TO HOLD the said premises, with their appurtenances unio the said
CGrantees, their heirs and assigns forever. And the said Grantors do heraby covenant to and
with the said Grantees, that they are the cowners in fze simple of said premises; that they are
see rom all encumbrances except current year raxes, conditions, covenants, rastrictions,
’e’Sﬁ(‘ ations, ’asemems rights and rights of way, apparent or of <scord and they will warrant
and cofardd the wame o ail tawiid claims ahatso

LATED: july 17, 1328

A
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MILLARD O, iHLER ’ 7T TOROTEY MUIHLER

STATIOE LAWD COUNT F Twin Tulls

R = Ly uf =; ’*iy? \ beloge fgﬁ,er WIATY, 94l Hgn g for e said State,
sersonaliy appeared Wil ara ?er and Dorothy sl pier, Laown or igent ?zed W ome o
be the persons whose npames are subscribed o tha winin imsrumant, and acknowiadged
o that they ,?Xei‘dt‘-“d the tame.
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EZXHIBIT A

A parcel of land neirg a sart of The fast 393.00° faev of Zoff Tracc,
mwin Falls Cocunty Idaho, a8 snewn sn che sEficial 2la Tract ag
vecorded in the Office of The ecorder of =sald Ilunly 3 L scck Mo, 1, page
29 and lozarad in the NW1/aNW1/4 of Section 2. rownship 10 3outh, Hange 17
Easc, Boise Meridian, Twin ralls County :dano, more particularly degeribed as

fnllows:

BEGINNING atr the Northwest corner of gaid Section 3;

THENCE South 89°43’48" East a diatance of 1321.02 feet along the Northerly
boundary of said NE1/4NE1/4 to tne Norrtheast corner thereokl;

THENCE South 0°56’46" West a distance of 25.00 feset o the Northeast corner of
said Lot 9 of the Boff Tract;

VHENCE Souch 09467 %8" West a diszTant 2E 1:G.2 zeT & “na Zagterly
coundary of =aid Lot g9 ro che Yyue FoinT o : L)
THENCE South ©S6'467 haest 2 Aiat Southeast corner

3t saxd Lot 2.

THENCE Norch 33743 &7% West 2 4.grance of 230.01 Iszer 0 Ias southariy
soundary of zaid Lot 35

THENCE North (°56’46" LKast a digtance oF
CHENCE Souch 89943748 Zast a disranca ¥
Jortherly bouandary of sa.d Lot 3;

~YENCE Scuth 02567 45" West & distance cf 3
soundary of said Lot 95

SURANCE South 83943/43% East a distance of 1C0.00 feet paraliel with the
Wortherly boundary of said Lot 3 co zha Trus roinc of BegLnning.

}; W b

i
T para%lel with the

U

.00 feet parallel with the Eagterly
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CWARRANTY DEED

Tor Value deceived, KELLY & COHEN APPLIANCES MO a7 Ohio
corporation, the Grantor, does hereby grant, Cargain, sell and convey umo iEA RADIO
AND TELEVISION, INC,, an Ohio corporation, whose address is 2875 Meedmore Bead,
Dayton, Ohio 435414, the Grantee, the premises | iocated in Twin Falls County . Idaho, as
more fully described on Exhibit A attached hereto and made 3 part hereof.

TO HAVE AND TO HOLD the said premises, with theit appurtenances unio the
aid Grantee, s SUCCESSOTE and sssighs rever. S e said Grantor coes hereby
oc+-enant 1 and with the said Grantee that it i the owner in fee simple of said premises,

hat 1t 18 free from all encumarances r:m,%ﬂ unem taxes and £asements orf record or in
: cefoaaly anbabe L mis whatsogver

Jrew and that X it wereraan il o ed S

yod

Tated @ AugemBd &, HIE ¢ el & Cohen Applances, ng.

E %( éhié—ﬂ*’“

3

M
4mard M ¥rass. Secretary

LT ATE OF 100

8%,

AOUNTY OF VON TGOMERY)

pres)
On this I day of I‘wovember 1998, before ms, e Wi jursigred, & Notary rubhc,
mersonally appea»cd = award M. Kress, Secratary o7 felly % Cohen &.spixances, nc, an

Ohio corporation, Known of idennft
15 the wathin iastrument, and acknowlsdaed 1o me rhat he executed

thia COrporaLon.

fed to me 10 be the peson whose name is ¢ subscribed
the same on behaif of




PROPERTY DESCRIPTION
LELLY & COHEN APPLIANCES, INC

A parcal of 'and being @ pant of the East 360.00 feet of Lot 9 of the EOFF Tract, Twin falls County,
tizho. as shown on the Official Plat of suid ract as recorded i the sffice of the Recorder of said
Caunty 1 Plat Book Mo |, Page 29 and ‘seated in the Monhwest Cuarter of the Northwest Quarter
of Section 3, Townshig 10 South, Range |7 Zast. 3oise sMeridian, Twin Falls County, idaho, more

sarticularly described as follows
Zeyinning at the northwest comer of said Secuci 3,

THENCE South 39°43'48* Bast a distance of 1321 42 et Along the northeriy boundary of said
NE1/4NE /4 to the northeast corner thereof,

THENCE South 75036 "Vast & distance or 13 (U et 20 e nortneast comer of satd Lot ¥ o1 the

“GFF Tract

TAENCE South 0750°48" West 3 istance of . 5.0 (el n0ng (he 2asidsly SOuncary of sasd Lot 9
r eqe FRUE PUINT OF BEGINNING,

THENCE South 085646" West a distance ot aw G6 Tret 1o the southeast corner of seid Lot 9,

TUENCE North §9743'47" West 4 aistance of S0 U0 feet 2icng e southerty sounaary of said Lot
£

LR NCE Morth 5766'467 East 3 uistance o1 .35 J0

v

o

L 50 et paraiiel stk (re rortherty boundary of said

1R South $9%434K” Fast 3 distance 9170
Lot 3

“UENECE € uth 0994'36% West 1 distance ot 3% G0 Teet paraliel with the zasterly boundary of smd
Lot 9y,

S ENCE Sean 4908V st 1 anance of {0 et sasasiel with the nartherly oouncary of sad
Lot 9 to the TRUE POINT OF BEGINNING, somtainiag 177 acres more or less.
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Ipzcial 'Warreory Deed
€or the consideration of Ten Dollars '$10.00), and oiher saluable considerations, REX RADIO
AND TELEVISION, INC., an Ohio corporation ("Grartor"), does hereby convey to KLAC Rex,
LLC, a Deiaware iimited udbihi‘y company (“Crantze”), ~hose oxrent address is olo Klaff
2zaity, LP, 122 South Mishigan Averne, Stitz 1000 Chizago, IL 60603-6116, the real property

~pred in Twdn Sails Coenty, dehe Zaserihed o8 Poicei Mol 2PT44850000010A cn Exhibit A
-ytached erets and made a part hereof.
FCGETHER WITH: any nd ol 720ts, careSts, nrivilages, 2aseruents, Ienements,
-ereditaments, cghis-of-way and other FoCAnerances frareon OF 1 any WAY JIppertaining

E”
Sersts,

SUBJACT UINLY TO: (i) real cstaie wxes and assessgnents wiich are a lien but not yet due and
sayaoie, (i) building anu zoniuy laws, sceinances wad reguiations, (i) puolic saeets 2nd sghis
Sl way aad {1v) st olaer LLatial sot s on foaricit 3 acached hereto and mace a part hereof.

And the Grantor hereby binds itseif and ifs SuCCesscrs 10 warrant and defend the title against all

4ets of the Camator herein, aad 10 Gider, Suoject (0 e matters s&t fortn.



N WITNESS WHEREOF, Grantor, pursuant to a resolution of its Board of Directors has caused
its corporate name to be hereunto subscribed Dy its President and its corporate seal to be affixed
o e 4 A - e

oy its Secretary as of the 7" Jday of Apnl, 2007

IEX RADIO AND TELEVISION, INC.

Attest
"’ e
; !
\/ Ay ’V/( (w»r,;) . sy o/ JQJm m}*"*“‘f‘”“w
d M. Kress, Secretary ' "“ougjasL Brug cman F A/

Jice President -4 'mance

STATEOF T O

S
[V A
77

COUNTY OF £y orsy e, )
& e

On misa_g{_*f‘day of April, 2007, vefore me, a Notary Public in and for said County and State,
sersonally appeared Douglas L. Bruggeman, Vice President - Finance, and Edward M. Kress,
Secretary, of Rex Radio and Television, Inc., an Chio corporation, personaily known to me (or
-rawsd ¢ me on the basis of satisfactory svidence) to be the person(s) whose name(s) is/are

sanscrited to ae within instrument

WVITNESS my nand and arfixed my otiicial seal.

S““é’* ’ %
Signatue/ DOV enan@ o v oo

or Stamp

LORRAINE K. MEYERS, Notary Public
I 2 o the Stabe of O
Ry Commission Explres Feb. 8, 2010

HOSATE D0C 2L
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NILILARD D, IHLER apnd DCROTHY M. [HLER

PLANNED UNIT DEVELOPMENT AGRBEMENT

THIS AGREEMENT, made and entered into ihxsf,_ day of \424/ 27,

_ 1998, by and between the CITY OF TWIN FALLS, a municipal .O/morandn, State of
Idaho \heremafter cail "Cay ", and XELLY % COBEN AFPLIANCES, INC, aa Ohio
corporation, doing business as Kex and Willar? D. ihler and Dorothy M. Thler, husband and
wife (hereinafter caled "Z o aclopes™) whose tddiesses are 2875 Mzedinore Road, Dayton,
Dhio 45414 and 1434 Pole Line Road, Twin Falls, 1D 33301,

ZECITALS

WHERZAS, Kelly 8 Ceren i*'pba“cas. e, an Ohio norpmamn, is “he egnitable
ntle holder “o cartain traces 5f land ‘e the Citv of Twin Falls, acd State of Idahs. more
) 2:*1 ularlv desertbed = Exizbit 73" srrached Lereio, which 1and is Jocared west of Locust

Tircet North, east of Thn Streac Morly souri o Eost Pols Lise Read zad aosth of Cheney
=iy ve, conzisting of appreximately 1.77 acres (heveicafter celled "Property”); and

»,A

WHEREAS, Willard D. lhler and CTorctay M. Ialer, husband and wife, are ihe
equitable titie holders to certain tracts of land in the City of Twin Falls, and State of Idaho,
mere parvimuiaty Jesoribed dn Faldbt "ATY -ttached Lereto, which land is located wast of
Zorust Treet Novth, aost of Bl Streer ?’f:ru wouzh of East 2ole Line Road and north of
Chermey T itelv D20 sores Chersivotter called "Propery™

oooneisting of aoprovis

TVHETIIAS, Tevelsoer intencs 10 fivalon e Jrozerty; aad

susst of the ity of Twin Falls to develop “he

sroperty as a C-1 Co mmucmi Eggb:mv o {hereinafter cillad "Project) and has
subruitted "o the Cliy 2 dos af 2lap ; ;&WL ed as Tidibit 3™ which hias bee
spproven for daveloomens w8 *t; L2y e Uiy Counnad of the ;:t‘f and

S HEREAS, Developer Lad mads 12

"w"ET‘“ EREAS. e zas agreed to the developmeat
of said fand vithin e Tity of Tn Tyl 20, subiect 0 cartaia terms, conditions and
anderstandmgs, which tarms, conditions /md mderqtqndmgs are the subject of this
agreemsa

TOYVERANTS

NOW, THEREFC

: . mureal srozueses and covanants
containsd cerzin, DevEopay s

1oL T

Ly 1598
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i NATURE OF THE AGREEMENT. This agreement shall become part of
¥

the “C-1 PUD" zone “with respect to the Property upon its full execution and
ecording. Developer and their assigns or successors in interest, as well as City and
its assigns or successors {if zny), shall be bound by the terms and conditions

scntained herein.

ey

2. HAATUR CIHE DEVELOPMENT. iris agreed by the parties hereto that
sertain ianguage. md rgguirements ceftaioing 1o the "C-1 PUD" zone shall be
interpreved as Ju:lows:

A 1.OT AREA. The toial area of the lot 7s 85,518 square “cet. The lot
#ill be developed in three Dbas-s and has two orcoerty owners. The REX
sroperty consists of 77,018 square feet and the IHLER property comsists of
8,500 square fzet. The REX property will be developed in two phases. First
“heowest cormion of the [otoFil be developed. The cast porton of the REX
cot will ha ceve mwd a the rumre, a2 IHLER lot will be developed in the

Tnrvre,

. ZSES. The use lanzuage of the underlying "C-1" ~one shall 1pply with

regard 1o permitted nses. special uses, and probibited uses on the Property or
=ny nertien thereof, 38 shovm on the Develooment Plan.

2 YAYER, CTPETT DSV "?1 aND DRAINACE IMPROVIEMENTS.
Developsr shail be ‘?Sy@;i..n : fortie 1esign and construction of waier, street, sewer
cad dr svztems on the Property ‘hereinafter called "'mprovements") as
Izscribed erein in accoraznes with City standards.

A SAPROYVEMENT 2T ANS. Develoser shall 2s to each phase of its

P'/P}opment “le or couse o Ye tiled with vhe City a1 womplete set of plans for
“hat Jdevelopment phace, showing Public improvemenis such as sewer, water,
b oand sevter coptemsimed wonin that chase of the development
Cwereipatier cail Trorovement Plass’). The fmprovement Plaas 2nd
‘mprovements shown chereen shall meet wvith the approval cf the City, which
zoproval shall te given if z:ch plans conform with published City
r2quirements. Cnly those improvements subject to City standards will need
+2 be submitted,

CESION AND CONETRUCTION, Developer
sareered and sstailed, in zecordance with *he
41 &0 s eipense. improrements showr on the
j“f rovement Plans N myithatand _pz ke forzguing, f.o:h,ng ‘11his agreement
“hall prohabit ity caricinatisn T the st or *manrmg of improvements on
e Pr:z:e oy if macuady greed te by the partes hereto.

i tm
‘??( + "S,?‘ i{r:vx.l

A S

wranid be connsored o Citv of Dwin Faills water and sewer system.

LBLLY s CUH
PUD AGREEMENT - Fazs 2 Iy 1998
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C. SHASED CONSTRUCTION. The development of the Project,
mcluding instajlarion of required Improvements, inay be completed in phases.

Any future phase of dhe develcpment will require the appropriate changes to
“he "ﬂcvé‘s*pznem Plan and P A sgree **wnt ‘.nd wiil need to be resubmitted
Develny 'z written notification of when
:nd of what phase, or ohases, of said Ir’; pruvements it intends to complete at
e tme; zod &grebs o maxe such modifications and/or construct any
iemporary facilities necessifafed by such phased construction work as shall be
"equire zxd zpproved by -he Cior, which approval shall not be unreasonably
IR NN P

ISR L BpSin -A

Yy e oYY,

> SONST R

RVISTON, Pﬁvelnper skall >ce 2 qualified
LOILTTRCTIoN 3D ":ineer S tapeTvisar 1o s spernse the construction Inspection
o tasting of the work as neceosary o ensure that all such Immprovements are
'\:;\sfr""*ed n accordance vith the 2pprovad Imzrovemeut Plans.

= SMONCOMPIIANCTE. 72 the zvent any cf the requirements with
repard to the installation of said Improvements are not complied with, the
City shall give writter notice to Developer of said ncncomph'ance Developer
call sure wosald noaccraciicees Rz vhirty davs of this receipt of notice {cr.,
1 the cnse of ~oasnoomalianes “Pat vill tokz in excess of thirty (30) days to
~ure, Develowzr shall sommence 0 onre within ‘f‘*ir?v davs cf reneipt of rotice
ata mbwenﬂy parse the same 10 ceoeletion). In the event Developer fails
*o cure said noncamﬁ]mnce in the manner zet forth hereinabove, the City shall
‘ At o wintheld -he fssuznce of nny future building permits, and
STazas of Oononany Yithln £t thase of such "C-1 PUDY until such time
ke Section 3 have been complied with;
crer choll have 1as right Y2 aopear before
ity o : sieelipg cfter any budmna perﬂuts and
ceraficates ot SeLUDATCY W‘d te issned. The City Couneil shall then in
socd fa'th uad ‘p an chisctive manter decide whetker said building penmits
and -erificates of * ~ceupancy siculd be issved, and its dacision shall te fioal,
crcept thet the wghvs of the tarties sre preserved zt faw and equity.

i

a4y “”“‘”*‘HIP“" 1s necifizd

tohdta

i
TOSVITYED T :“J‘::“;‘C‘:

o, or ease to he paid, to City applicable
1 of imorovemants pursveant to the

ety & Cohen Avplianess, Tne. shall have no
200 sy onsts oang saciatad ‘Nﬁ?l Suz“h

terd D, thler and Dorothy M. Thler

ABLLY & COHEN APPLiantps, N
PUD AGREEMENT - Zage 3 Fuly 1998




FUD AGREEMENT -

PUp-zii

e inr the development Of, or costs associated with
such development of "he 2E
i
=

 “or ais lot split. Fowever, if the REX lot
is spiit

seguired.

5. INDIVIDUAL PARCEL CEVELOPMENT CRITERIA. The property or
any pomon thereof shall be developed in accordance with criteria set forth in this
Section 5.

A APPROVAL AND CONSTRUCTION. All public improvements shall
be ;:c:;srm-rer ‘n azenfames 1 caginesersd drawings and specificatiorns,
cesoribing o reascmable damdl dis w ork 10 be pfeformed, which drawings and
specifications shail i:xrst be approved by City and meet City standards, which
approvel shafl net be wareasonadly witkield.

8. BUILDING STANDARDS. Buildings and Public Improvements shall
comply swith City Suilding snd fre codes, and other applicable City
crdinances.

. FPANMNDECADPTNG, The landien z*g, shal! be as per current City zoning
srdinzness and will kave a mizimuza 15 foot landscape buffer along Locust
Teezet NMorth znd 2 mindmerr 20 oot landszape buffer along Pole Line Road.
”\Vithin ﬂ«e Q0 foot iandscape butfer along Prole Line Road, 50 percent of the
"."'1*3‘331: <hail bave berms with a vidge elevation of 1t
~Ath ot least 30 percent of the berming having a
$30 ‘nckesin *==1ght Bach separate section of the
: ain rrees of shrubs. For ail landscaping within the
.;e.ve}o‘,,rr:_ s, e ooouired  suninvm ~"i-"e irndseamad area shell, as a
inimnm, have e following Clant Hfer oze iree ser 500 square feet of
landscaped area: one buch ser 130 square fzet of landsczpei Zrea.

o

‘?u AT PT{OA CEE ‘%‘ = Tevzloper will install an arterial approach cn
i I =ppreach on Leenst Street Noxth. The

e Ff*f:* Pol2 Line Poad and cne

! :.sef'ﬂr* am s comnizted for the entite

. TMOGRESS / BGTESS The PVl zhandon ail ingress/agress except
for ons “mpmazn on f*asx; Pole Liﬁc Road and one zmoreach on Locust Street
~orth, g5 1se iaacmsgiriress =asemerts Setween Kelly & Cohen

Spolingces,

{ Dorothy ML ler.

= STOOM XaTmRr e PLARM, The Developer will provide en
ccantable 3o iiood olain mitigation plan.

KELLY & CCHEM A ‘*‘?E%‘*“Z’Z 2

faly 1958




XELLY & COHEM &
SUD AGREEMENT -

5. CIME LIMITATION. -1 ?U'DY zone designation on the property is
expressly conditicned uoon submissica to the City Council of a final development
olan of the ZArst phase within sae (1) vear from the date herecf.

7. JARKIMNG. No on street pariing will be allowed, adequate parking spaces
meeting city code will be iocated on 1l phases of the property and will be properly
signed and marked. Each phase of development will provide the number of parking
stalis required for that phase.

2. FENEZAL PROVISIC

Al COOPERATION. The carties herefo agree *o cooperate each with
:ae other. Developer chall wubmit *o the City ail »lars. specifications and
=ordng drawings remij y “he ity

3. ENTIRE ACREEMENT. This agreement constitutes the entire
sgreement Setween ~he parties ccacerning the vproverty and improvements
szsenibed nerein, and Ao wnendment or modification to this agreement shall
be valid or eifective uniess reduced o wrinng and signed by the parties. It is
uaderstood “hat 1 standara ity Development Agreement will be required for
2ach thase of developmant.

C. APPLICABLE IAW. This agreement shall be construed in
accordance with the laws of the State of Idaho.

winas zrczn cne party to the other zre desired or

ces sl %e u..a\erwd or ~ailed to the party to
ichoar 758 st knova o vhe sander of cuch notice. Motices
“tail be deemed rvzoeivad wn tne date of haad delivery or upon seventy-two
(72) hours foﬂcwmg deposit in the United States mail, if properly addressed,
stamped sad sept with "rerurn receipt requested”.  On the date of this
~greement. the addresses of the sarties are as follows:

A aTera
EAVIAAS I

ZEVELGPER: Zhichacd . Zanda, Vice Fresident o»f Corporate

Development

“Nith a cony o :
*=er;:v3f\u f{e\f"nan & Xress PLL.
cuyrnonse Plaza, SOV,

PiAD-oti



‘xite

,{;5

SHard .

DEVELOPER:

ole Lome

ZITY:
2.0, Box 1507

shier and Dorothy . Thler, a husband and

Xoaa Last
“la, idaho 83201

ity of Twin Falls

IR QQCY"i AEane ant

- . 7T

Tata Fadds, (D 333

£. SUCCESSORS AND =

RGNS

303-1507

171s agreement shail be binding

apon the successors, assigns and legal representatives of the parties hereto.

Ed

= SEVERABILITY.
declared by a count oF

o ke

s Wt

event zry portion of this agreement is
somipeteat junsdicton to be invalid, illegal or

inentorcsable, such covtion chuil be desmed severed from this agreement,

and the remaining portions °h

Ch

1zil not e

zfected thereby.

ICMATORIES. ek ofile persons axecuting this agreement kereby

represents and -rarrants that he or she is ,.‘my axthorized and empowered to
5o act on behalf of the entity for which he or she is signing and that this
Lgreement i3 tindisg on, an

4 e
S

(ecumon oY hc Hayer and Devel

TEYS TET b

8 ATTORM CES 1 ite
'*qur‘ea. to retan zn acdtorev beracse
57 1o pursue ther i

any

@

By

r /*,—‘-‘
'

:;a*cmj *t\,:me;au\
zoply a “r&umpt cq
wzainst cne pary
ba f:*}nstmed ;;::sre sirictly
zents

’;’"p‘f‘r "!‘1*‘!‘/‘\7

LY

PRI
the f2rng

nat
“’\}‘ PELTOT ¢ »«t- Ay

[t

Frtwt

L

& CCHEN ApPLlaNs

\GREEMENT - Zros 3

nile of sonstruction <

orcenble against suich entities.

At Oy Vthi@‘:g.h 8 City Council, and upon its
J0€r.

aitha

event hat aither

party should be

of :he cefault or breach of the other
remedy orovidad by law, that party which prevails in
Htigation ;hall be eniitled ‘¢ a reascnable attorney’s fee.

provision of this Agreement require

ftmg or construing the same shall not

ereof shail be more strictly construed
hat 1 Jocument is to
pervon who kimself or through his
“knowidedged that both parties have

ra«
EESEHS I

s Asreemnsnt aad *3ls 5

*orth in full.

.9

Ry T e :f T
VT ZETECT a3 Y el

July 1998
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Loe capnons. cenon and paragraph numbers appearing
his 3gre¢meﬁ e mseried DLiy US a matter of convenience and shall in no
ay aftect interpretation of this agreement.

IN WITNESS "WHEREOF, ‘he City has arfixed its seal and caused these preseats to
e executed by its Mavor on the date above written.

JITY OF TWIN FALLS

2
By ,7?5?2/
“Aayor

&

KELLY ’i COHEN APPLIANCES, INC.

‘ s / ;
N ,ij/z,/},g/ ﬁ{t/ /géf_@_
W d{d {} Ihier, Owner
A “* o

'j;«z;-;z,é s Al
?**j T‘vf ‘Wer, Crymer

STATE OF [DAHO )i
'ss.
County of Twin Falls

il
On this /5 !av ot 'i” Y, 1998, betors e g nns  Hg () a notary
public in and for said Staw@emoa’ady appeared MAYCR GALE KLEINKOPF, known to

me to be the person whose name subscribed o the within instrument, and acknowledged
to me that executad the suize.

4{3’3 t\%g’s,, ; ‘\‘;

& RSN W "
F %r,,w LA P ¢ M
F - 3R fzwz,tf.faa
2 '!? A %
igi RS % - ostary Jublic .
= < " # ; o i e .
A ,,«‘%7 f,«; = K diieg a7 L ,_14@‘ .’Z/,Zy,, fdaho
za® - Ty I Coamission expires /8o - 2o o
N g% - T

3 ¢ s ,g,,ef"'i'é& 7

oW 4

o, s

oy 1598



PLb=iL

STALTE OF - ri0

EER

County of ONTGCOMERY

S

n this /4N day o1 Julv 1598, before me Aoren R Pdacosa notary public
n and for said State, *erzsonaiiv appeared Sdward M. Kress, Secretary, of KELLY &
COHEN APPLIANCE, LNC., ‘nowa to me to be the person whose name subscribed to the
within instrament, and zeiocwledzed to me that sxecuted the same.

5
ﬂézzﬁ%ﬁb)
( /? );D

Hotary Public
Residing at imn
Cominission expires
-RES RADAMS, Artomey at Law
istary Public, State of Ohig
STATE GF IDAaY D iy COMMISSION Nas no expirztion dawe’
o T Section 147,03 0. k. C
58,

County of Twin Falls )
S —

On this /O day of 1/ [z, 1998, vefors me (.

notary

public in and for zaid State. nersdnaily appeared wﬂ’"«zri D ;P .mmm’to e to be the
~erson whose name subscribed t0 “he within mstroirent, axd muewﬁedged to me that
axecuten e rare.

Notary Public 5

Resxdmz aty; PP LI ‘Qﬁ:ﬂﬁé@
“ormisdon cxpives 2749 F

-

. ?\,'. P
* 35
LR

.
"‘n‘«w‘"«,u,‘ .

ARES




STATE OF IDAHO ;
53,
County of Twin Falls 3

On ifnis {2 z.a.y of ¢ by ’;g , 1998, belore ae notary
;nbﬁc in znd for sad &t “te. ersﬁnaﬂy appeared i)emzhy ‘vf! ibfer, kaowa to nie to be the
cerson whose aame subscnbed to the within instrument, snd acknowledged to me that
sxecuted the zame.

Motary fublic,
‘?‘a&,dmg at M%&@
Tommicsion expines Z- 2 -F

D i

AELLY % {?J HEN a? i
FUD AGREEMENT - Page 9 July 1998




PROPERTY DESCRIPTION
“ELLY & COHEN APPLIANCES, INC.

A parcel of land being a part of tie Sast 360.00 reet of Lot 9 of the EOFF Tract, T'win Falls County,
Idaho, as shown on the Offcial ?Zat of zaid tract a8 recorded in the office of the Recorder of said
County in Plat Book No. 1, Page 29 and located in the Northwest Quarter of the Northwest Quarter
of Section 3, Township 10 South, Range 17 Hast, Boise Meridian, Twin Falls County, Idaho, more
particularly described as follows:

Beginning at the northwest comer of zaid Secuon =:

CRENCE Soutn 397437487 Haur 2 Lstaece or 32502 fzet aloay the norcherly boundary of said
SELANEL/4 o the novibeast coraer Levzor

THENCE South 0°26'46" West a distance of 235,00 feet to che northesast comer of said Lot 2 of the
ZOFF Tract;

o

THENCE South 0°26'46" "NVest u distance o 113.00 fzet along the easterly boundary of said Lot 9
to the TRUE POINT OF BEGINNING;

THENCE Soud (°56'467 "Vasr s cistauce of 200.06 feet to the southeast corner of said Lot 9,

THEENCE North 39%43'47" "West a Slstcice o 390,00 Jeet along the southerly boundary of said Lot

2

LTI I T e e YA e . il e e
P s O R T P $on% 285 (o tes;

PRUIASDE AT SF o S0 I P Ss SES SIS SE U IR S~ o S

THENCE South 39°43'48" Zast a distance or 200.00 feet varallel with the northerly boundary of said
Lotz

TEENCE South 0°58'%6" Weut 2 distance of 35.00 feat paralal with the casterly toundary of said
0t 9,

imitoe or 10000 fee paratlel with che aortherly boundary of said
EGINNING, gomaxmng 1.77 acres more or less.

THENCE Scutn £5°433 " 2
w0t 3 tothe TRUE POINT UF &=

ST2O1 % and

PUD A



PUD -2 12

U3

Engineers Survevors Planners

sor

Ciark. Geer & Latham Associates

falle] A g L o e
G40 "ere Farozg

A parcel oF fand coaed A e T a8t 150 et of Lot 9, of the EOFF Trgct
Tuin Faiis County, idaho as siown on e Cificial Plat of said tract and recorded
i the office of the Recorcer f; 3aia County in Plat Book No. 1, Dage 29 located
n the Northwest Quarter of 2 ‘dcmwesr Quarter of Secucn 3. Township 10
South, Range 17 Zas:, msse NMerdian, T roin Falls County, idaho. more
narticularly described as foilows:

jegmmrg at the northwest comer of safd Section 3;

o sr-x

HENCE Douih 587074 Tast s sares of 192103 raet zlong he
Aotk e."y t}}uncﬁaw “Fozad TWANVYA ‘é 2 'hz ncmteast comer 2fF sad
SNIANVIA ardt the mortzast somer oF 12ig EOCE Traot;

THENGE South VA48 Wast 3 Frtance of § 53 00 feet ‘ong the aasterly
coundary of said NWIMMWI/A 2ad +a 2asterty Boundary of said EQFF Traet to
the TRUE POINT 2F BECINMING; '

THENCE Scuth 0°56°48” Wast 2 diztance of 85.C0 feet along the easterly
soundary 7 said MW 14MWLA =n ”"3:* : v«t@"‘f Boundary of said EOFF Tract:

TS%’L‘.?‘.”;F Mocth 36227287, 2 oistancs of 100.00 f2et parzllel with the
vt mm ary of 2aid WL NG

w*’ MCE Nertw pot3tean “ast g Ziztzrre of £5.00 foet parallel with the
2asterly bm rdary of gaia MMV INW S

THEMCE Soutn 258°479°43" Tagr 4 4< with tha

TN INWALL 16 the TR 'E PO NT C}F BEGN\JNINf‘

rortherly noundary «f zaia
sontainiag 2.20 acres oy

P

4 Wb idp S P

;f?mé ;‘za*

T b
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FIDAVIT OF MARTIN G. GERGEN

STATE OF IDAHO )

County of Twin Falls

o

s
(e

MARTIN G. GERGEN tirst being duly sworn, deposes and says as follows:
1 ain a protessional engineer. i am currently employed by Riedesel Engineering, Inc.,

ik
of Twin Falls, idano. 'n 1998 [ wus employed as a professional engineer by Dale
Ziedesel, predecessoc i interest 1o <iedesel Engineering, Inc.
coore8, acthe taues of Aex [V and Appliances, inc., « prepared and signed a Site
2ian covering ihe proposed Rex Suodivision anc adjacent property in the City of Twin

Falis. A wae aoo correct copy of the Site rlan 18 copied and attached hereo as

SAHIBIT A

12598, Lassisiea i the preparadon and suoinitial of preliminary and final siats for the

Rex Subdivision wihe Pwen culis Gy Planning and Zoniag Commission and Council.

Liowat process ol suomitling dhe preliminary and final piats for the Rex Subdivision, the

ity of Twin fulis deermiined thay aie noraeast corner of the property depicted on the

el was novownes oy kex I'V and Appliances, Inc., wouid oe requiced @

Gon e wna Jo s lnent oy wBh ke sier property sacwn on the

Cnd Baie Plan consisted of 20 acres

reen Affudavicdooy
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[ ——

and was owned py ‘WVillard and Dorothy thlers.

The Site Plan copied and attached hereto as EXHIBIT A was prepared for Rex TV and
Aopliances, nc., invesponse o the requirement of the City of Twin Falls for the PUD.
In 1998 a PUD Agreement with the City of Twin Falls was executed by Rex TV and
Apphances, lac., ana by Mr. and Mzs. thiers. A wue and correct copy of the PUD
Agreement 15 copied and attacheao nereto as KXHIBIT B, The legal description in tie
UD Agreemeit Tor wie oarcer of 20 scres aescribes the nortneast corner ot the Site
cian tnen owied by vir. ana M. duers,

‘The twenty foot (207) parking eascinent sunuing nodh and south, and lying immediately
mest ot e anfers 20 dere varcel, as shown on the Site Plan, was intended to benefit the

20 aCee pareet swaea by vl wnd Mas, thilers. The City of owin Falls required
additional purking spaces tor the property owned by Mr. and Mrs. [hlers and the
parking casement was inciuded on the Site Plas in order to provide the necessary
sarking. ihe parkiay easerment was depicled on the prelicinary and final plats for the
SuIC 1eason. LhC taonty rool 1.0 ) parkiiig casement was not intended to benefit Lot |

ol the Rex Subdivisiin

SURTASR YOUR AFFIANT SAYETH NAUGHT.

5 '/&
R AP TS P Sty - o S s
oA CEs TS 2 r sEDLem
K SES e PP DR T VI et E e CLK DB Gevsen - ldas dovy
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A
SUBSCRIBED AND SWORN to before me this —\_~ ___ day of September, 2011.

*;‘u'n;,” /

K »

R C};ﬁ.’g- -5-9 »f f';“‘“""\_{/ B
\3%',. "”ﬂ&’ o’ o @i -
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SITY OF THIN FALLS
IREER | ]
1398-017
ZELLY & COHEN APPLIANCES, INC. YORERY 5. FORT
- y ) f”nfd; . . sepyty: 5L
WILLARD D. tHLER and DORCTHY M. [HLER

fx-0fficio tecorder

PLANNED UNIT DEVELOPMENT AGREEMENT

- . . o A iQ}

THIS AGREEMENT, made and entered iato this ,f‘ day of _Npe. dda
_ 1998, by and between the CITY OF T'WIN FALLS, 2 municipal édrperatieh, State of
{daho (bereimaster call "City™} and KELLY & TOHEN APPLIANCES, INC. aa Ohio
corporation, doing business as Rex and Wiilard D. Ihler and Dorothy M. Thler, husband acd
wife (hereinafter cailed "Developer") whose 2ddresses are 2875 Needmore Road, Dayton,
Ohio 45414 and 1434 Pole Line Road, Twin Fatls, 1D 83301.

SOEALS

WHERZAS, Keliy & Conen Appliances, tac., an Chio corporaticn, is iae equitabie
tle nolder ro certain irsois ~f rand in wne City of Twin Fails, and State of {daho, more
particularly descrived in Zuibit “AY, aizncned hersto, wicen land s located west of Locust
Street North, east of Elm Street North, sourh of East #ote Line Road and north of Cheney
Drive, consisting of approximaieiy 1./7 acres (nereinafter cailed “Property); and

WHEREAS, Willard D. Ihler and Dorcthy M. Iiler, husband and wife, are the
zquitable title holders to certain tracts of iand in the City of Twin Falls, and State of [daho,
more particalarly Jesexibed in Sxhibit "A1", attached hereto, which land is located west of
Looust Srrzet liooth, easi of Bie stresc Morh, sourh of Fast Pole Line Road and north of
SLERSY LT3, SuTSISg of srvroemarziy 020 acres thereipaster calied "Property”)

i

WHEREAS, Deveicrer intends 1o davelop the Properny: and

WHEREAS, Developer rad made request of the City of Twin Falls to develop the
oroperty as a (-1 Commercial Highway Uistrict (hereinafter called ‘Project”) and has
submitted to the C'ty a deve‘opment plan thereof (attacned as Fxbibit "B") which has been
ipproved ior dsvaiopment 15 4 -l #UD v the City Council of the City; and

WHERZAS L
of said Iand wathin T
mderstandings, waict
agreement.

CLad hreugd s ity Coundl, Das agreed to tae devalopment
v o2 Iwin ~Jalls, 1daho, subject to certain terms, conditions and
zrras, conditions and understandings are ‘he subject of this
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PLD-2il

1. NATURE CF THE 2 3REGMENT. This agreement shall Secome part of
che 'C-1 PUD" zcpe with respect w0 tie Property upon its tull execution and
recording. Developer and their assigns or successcrs in interest, as well as City and
its assigns or successors (if any), shall be bound by the terms and conditions

sentained herein.

2 NATURE OF
certamn language and “squirsments Tercrioing o the ‘C-1 PUD" zone shall be
interpreted as “ollews:

ILE DEVELCPMENT. Itis agreed by the parties hereto that

AL LOT AREA. 'The toral area of the lot is 35,518 square feet. ‘The lot
will be deveioped in 1nree pliases and has two property owners. The REX
property consists of 77,018 square teet and the IHLER property consists of
3,500 square feet. The ZEX propeny will be developed in two phases. First
*he wevt norﬁnn mt‘ the *r\t wil 1 ?w f‘evekmcd The east portion of the REX

Sapuse.

B. USES. Thev ‘anguage of the waderlying "C-1" zone shall apply with
rezard 10 DErnuLES fz.,es, speciai uses, and prehibited uses on the Property or
any portion tiereosr, s shown on the Development Plan.

3. HATER, STREFT “EWER AND UORAINAGE IMPROVEMENTS.
Develover shall ve sesponsinis for 7ie desizn and construction ufwafer, street, sewer
nd framege svsieris oa e Property (nersmaiter cailed “Improvements’) as
fasovibest asvsin m nceordanece with City standards.

Al LA KOV EMENT 2LANS. Develover saall, as to eacn phase of its
development, :le or cause ic be filed with we City a complete set of plaus for
“hat development saase, showing Puolic Improvements such as sewer, water,
irb and gutter, couremplated  within that phase of the development
[asreinatier Lawrovemert clans™. Tie Laprovement Plans and
LMPTOVEMEDnTs shown thereon snail (neet with tie approval of the City, which
approval <hal e gven & such pians conform with published City
EGUIrEINentS. (JLiv 1aoss muprovemens subject o City standards will need
0 be submitted,

3. APROVEMaNT DESUGN AND CONSTRUCIION. Developer
snail cause o be cesigned, Consiruciea and instalied, in accordance with the
Toproved izz provement rians and at s expeose, nprovemernts shown on the
CIPPOVEMENT SiANS. . OEWIlESiAL0INY 142 fOTegOINg, ICIAing In This Agreement
nad BTOaivir ey mE Lan 12 2CSL oF Inancng oF IMpIrovemenis on
hs Fropery of wuiesilv sgrazd o oy ine oarties hereto,

chelot vl e tiansctsd o Ly of Uvin Talls warsr and sewer systen.
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. ZHASED CONSTRUCTICN.  The development of the Project,
nchuding installation of required fmprovements, may be completed in phases.
Any future phase of the development will require the appropriate changes to
‘he Development Plan and P.U.D. Agreement and will ceed to be resubmitted
to the city. Deveioper shall provide the City with written notification of when
and of what phase, or thases, of said Improvemants it intends to complete at
ae ume; =nd agreess o make such modifications zad/or construct any

Tagilitie cessitated by such phased construction work as shall be
vzquired and =poroved by the Ciey, which aoproval shail not be unreasonably
-wnithheld.

. COUMNSIRUCTION SUFERVISION. Developer shall use a quaiified
COLSIIUCON engneer of SUPEIVISOr L0 supervise the construction inspection
and Yesting 0T the WOTK 3s necessary 1o ensure that ail such Improvements are
sonstructed in accordance with tne approved improvement Plans.

. NONCOMPLIANCE. In tae event any of the requirements with
regard 1o the installation of said Improvements are not complied with, the
City snall give written notice wo Developer of said noncompliance. Developer
shall cure a said soncempliance withia thirty days of this receipt of notice (or,
in the case <1 a noncomipiance that will take in excess of thirty (30) days to
cure, Developer saall commence o cure within shirty days of receipt of notice
and duigently nursue the tame "o zompieticn). ia the svent Dieveloper fails
‘G zure said zoacompiiance fn the manner sat forth hereirabove, the City shail

Tght wo withhoid the issuance of anv future building permits, and
feates L noctianey vdin tuat phase of suca "C-1 FUD" until such time
28 requirements speciied in the Section 3 have been compiied with;
PROVIDED. AGWEVER, iieveloper shali have the right 1o appear before
the City Council at any reguiar meeting after any ouilding permits and
certideates of cceupancy snould be ‘ssued. The Citv Councit shail then in
zood Yaith and in an objective manner decide whether said building permits
wug veraficales of scoupanoy should be “ssued, and fis decision shai oe final,
XCRpT thaf rie Tiynis of the parties are preserved at iaw and equity.

= FEES. Devetorer snatl vav, or cause to be paid, to City appiicable
228, If any, with 2zard o the ‘sstaliation of Improvemeants pursuant to the

Lmprovement Plans.

G DEDICATION DF IMPROYEMENTS. The city herebv agrees

“eeept mammeenance responsibility for the public improvements unen their

UmmSTon o Lilv s1anaaves.

rioSIBILITY. Heilv & Cohen ~ppliances, Tge. shall have o

TOT Lis leveldpaent oL or costs associated with such

evelopment or the Jnlad sresenv. #illard D, fblar aad Dorothy M. lhler

Ty 1698
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shall have 30 respoasitility ©or “he development of, or costs associated with
such development of the REX croperty.

4. 2LATS. No niat will be submitted for this lot split. However, if the REX lot
i3 split in the future a subdivision will be required.

3. xDIVIDUAL PARCEL DEVELCPMENT CRITERIA. The property or
agy portion thereof shail be developed in accordance with criteria set forth in this
Section 5.

A, APPROVAL AND CONSTRUCTION, All public improvements shall
he copstructed ‘n accordance with engineered drawings and specifications.
describing in reasonable detaii the work to be preformed, which dramngs and
specifications skal Orst Se approved by City and meet City standards, which
avproval shail not be roreasomnably withheld.

3. SULLDING STANDAKDS. :3midmgs and Public Improvements shall
comply with City building 2nd fire codes, and other applicable City
ordinances.

. LANDBCAPING. TLe .nmscamng shall be as per current City zoning
orainances zad il have 3 minimum 15 foot landscape buffer along Locust
Sireet Nortn and a minimum 0 oot landscape butfer along Pole Line Road.
Within s 20 foot larcscape susier sieng Poie Line Road, 50 »ercent of the
sizmeal Snovage of lardscaping shall have “herms with a ridge elevation of at
‘east 18 iacnes a height with at least 50 percent of the berming having a
minimem nage €ievaition of 30 inches in height. Sach separate section of the
landscaping strip shall contain trees or shrubs. For all landscaping within the
developmert, the -equired minimum size landscaved area shall, as a
minimom, aavs e ‘oulowing olant {ife: sne tree ver SO0 square feet of
‘zndscaped area: cne bush ver 100 sruare feet of landscaned srea.

D. APPROACHES, The Dev=zlover will fustzll an arteriai approach on
Zast Pele Liae ®ond and an arteral aporoach on Locust Street North, The
total approaches will &2 vhe vimited to one on Fast Pole Line Road and one
on Locust Street North atter any development is completed for the entire

2UD,

g

=A GREST/ ZOKESS, The 2V will abandon ail mfrress/egress except

Jor one App: ‘cach on bast fole Lz’ae ®oac and one approach on Locust Street

*crfn wrh 0SS Se INgTSSS/ERIEsS £ase Ienis between Kelly & Cohen
il . itter and Doroihy M. ihier.

saly 153



6. IIME TIMITATION. "C-1 PUD" zone designation on the property is
zxpressly conditioned upon submission to the City Council of a final development
plan of the frst phase within one (1) year irom the date hereof.

7. PARKING. o oo street varking will be allowed, adequate parking spaces
meenng city cede will be located on ad phases of the sroperty and will be properly
signed and marked. Sach 1 pnase ot development will provide the number of parking
stalls required for that shase.

GENERAL 2ROVISIONS.

A, COOPERATION, vhe parties hereto agree o cooperate each with
“he ather. Developer shall submit o the City all pians, specifications and
worging drawings required oy tne City.

3. ENIiRE AGKIEMENT. This agreement constitutes ihe entre
agreement berween tae parties concerning ‘he property and improvements
aescribed herein, and no “amendment or modification to this agreement shall
te valid or effective uiess reduced to writing and signed by the parties. Itis
anderstoed that a standard City Development Agreement will be required for
zach phase of fevelopment.

LA ACPLeasht LAW.,  This apgreement shail be construed in
scoordance with the laws of the State of Idaho.

{

5. -4‘@3“[13;5 il aotices from one party to the other are desired or
required aereunder, such notices shall be delivered or mailed to the party to
receitve such at tnis address iast known ro the sender of such notice. Notices
saail be deemned received on the date of hand Jelivery or upon seventy-two
(72) hours following aeposit in the United States mail, if properly addressed,
stamped and cent with “return receipt requested’. On the date of this
agreement, e acaresses of the narties ave as toifows:

SEVELOPIR: Richard E. Santia, Yice Przsident of Corporate

Development

Lefly & Cohen Appliances, (ne.
1375 Needmore Road
Jayion, ohio 45414

7 DOGWADT i, Ri2ss
_Zernessy. cieyman & Aress 2L L.
1186 Cousthouse Plaza, S.W.
isaveon, (yhio 43402

[ & COTIEMN o spT A ANCES,

<aly 0T
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wife

SELLY % SOHEN

ZUD ACREEMED

DEVELCPER: Willard D. Thler and Dorothy M. Thler, a husband and

1434 Pole Lone Road East
Twin Falls, Idaho 83301

CITY: ity of Twin Falls
2.0. Box 1907
331 Second Avenue Fast
Twin Fads, (D 83303-1307

2. SUCCESSCRS AND ASSICNS.  This agreement shall be binding
apon the successors, assigns and iegal representatives of the parties hereto.

F. SEVERABILITY. 'n the =vent any portion of this agreement is
aeciared by a court of competent jurisdiction to be invalid, illegal or
unenforceable, such nortion shall be deemed severed from this agreement,
and the remaising portions shall not be affected ‘hereby.

73, SIGNATCORIES. Sach o7 the persons executing this agreement hereby
represenis aad ~aiianis (aat ne oc <as is duly autaorized and empowered to
50 act on benalf of the entity for w~nich he or she is signing and that this
wgreement is sinding on, and sxforceable against such entities.

. EFFECTIVE DATE. [ais "PUD" Agreement shall become valid and

binding onty upon its anproval by City, through its City Council, and upon its
zxecurion oy the .dayor and Developer.

event that sither party should be
caquired to v2rain 22 ALCTREY ¢ of <he defauit or breach of the other
oI 10 pursue £ov CTLeT :z:vn:':'iv By vzded by !aw, that vany which prevails in
Loy imgatmn stau e sntitied to a reasonabie attorney’s fee.

J. CONSTRUCTION. Shouid any provisicn of this Agreement require
“adiciai interpretation, the Court interoveting or construing the same shall not
apply a presumption fhat the terms hereof shall be more strictly construed
~gainst osme carty, v csoson of tae mule of construction that a document is to
be Jonstrued fore S0y aga}aat zne person wno himself or through his
AZENTS DIen: araa be same, T being acmawledged that both nparties have
pastitioated in ke sceparation aereck

iFN‘TS Al azcachments (o this Agreement and recitals are

4 parl Lereof as if set Jovth fn duil.

ST
P W

paia g,
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L. CAPTIONS. The captions, section and paragraph numbers appearnng
in this agreement are inserted only as a matter of convenience and shall in no
way aiffect interpretation of this agresment.

IN WITNESS WHEREBCF, the Cliv zas affixed its seal and caused these presents to

be executed by its Mayor on the date above written.

ZITY CF TWIN FALLS

Sy x f» ‘WM,M -
r*ay*:}r

KELLY jg. CUHEN APPLIANCES, INC.

x}“i [\/\//

v
Eaviard M. Xress, Secretary

G ANMER

B @%rg?,,ef}}f AN %Lﬁm

ax;u D, ihler, Cwaoer

’ﬁ %@? et

orody er, Owner

STATE OF IDAIIG

by 1998, cefore mme o MR gq, {7/ a potary

cublic in and for said Stateytersogaily appeared pAAY CR GALE XLEINKCPF, known to
Me to be the person whose aame subscribed 1o the within instrument, and acknowiedged

o me that P*cecued *39‘ SAmE,

2 a,,,
. &’s . !w‘g\,‘
v *“*ss. f@ e S
28NS ,i;"” el ic o )
; - %y% “{3} ary x .:bhcf\
PRI | % 3 “Tasiding at  Wluse é& Idaho
ST o aF Teoreriission exoires ,ﬂi Pl Roon
e
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STATE CF _CHio

o

158,

County of MONTGGMERY J

I

On this ,g%_ day of July 1998, before me ; ; a notary public
in and for said State, personaily appeared Edward M. Kress, Secretary, of KELLY &
COHEN APPLIANCE, INC., Lnown o me to be the person whose name subscribed to the
within irstrument. and 2clmowledged to me that executed the same.

siotary Pubiic
Residing at [V s
Commissicn expires _

KARER R. ADAMS, Atlomey R Law

sotary Public, State of chie

T.z’-f Coniesion tas o sxpirstion daty

STATE OF LL;AHO“ 5 =Y dion <47 13 0. 2. C.
County of T'win Fails 3

- .‘(M e ;? 7‘/\ -~
Om this A9 day of 1), /zr « 1598, before me i“""’ﬁ’{ji Vi a Holary
sublic in avd for said State, sersdially appeared Willard D. Thilr, known to iffe to be the

person whose mame zubscribed to the within instrument, and acknowledged to me that
exzouted the sames.

“Totary Public y, ,
Jesiding an ' :
Commission expires 2 -Z4-9F

{ALLY & COHBN APPLIANCAS, 20
FUD AGREEMENT - Pase 3

Taly 1998



Prod - t=

! STATE OF IDAHO
b3,
County of Twin falls 3

On this ﬁ_ day of { :Hgf;f , 1998, before me notary

public in and for said State, personally appeared Dorotﬁy M. Iifer, known to nie to be the
gerson whose name subscribed fo the within instrument, and acknowledged to me that
sxecuted the same.

Notary Public
Residing atsﬁ;&.‘ﬁ%ﬂ %é:’“/w

Comntission expires _2- 2¢

ZALLY & CCHEN APPLIANCES, INC.
D AGREEMENT - Puge 5 Tily 1998



SROPERTY TESCRIPTION
SELLY & COHEN APPLIANCES, INC.

A parcel of land being a part ot the Fast 300.00 feet of Lot 9 of the ECFF Tract, Twin Falls County,
Idaho, as shown on the Official Plat or said tract as recorded in the office of the Recorder of said
County in Plat Book No. 1, 2age 29 and located in the Northwest Quarter of the Northwest Quarter
of Section 3, Township 10 South, Range 17 Zast, Boise Meridian, Twin Fails County, Idaho, more
nartcularly described as roilows:

Beginning at the northwest ¢ vrec of saud Secinn 2

THENCE Sonth 89°4348" East 2 distance 5 1321.02 fzet along the nortberly hovundary of seid
NE1/4NE1/4 to the northazat corner thereof,

TENCE South 0P3546" Weat 2 &stance of 75 )0 feet 11 vhe northenst corner of said Lot 9 of the
HOFF Trzet,

THENCE South 0°%6'46" "Wast a distanas of 118 00 feet along the easterly boundary of said Lot 9
0 the TRUE POINT OF BEGINNING;

THEMCE South (°56'46" "Wast a distznce of 200.06 feet to the southeast corner of said Lot 9;

THENCE Morth 39°43'47" “Vest 4 Jiorance of 200,990 ‘eer along the southeriv horndary of said Lot

"3.
Ty

T g rf
PTEINTEL T Tacth DRIAMET Taet o nirance ot ZBE 06 foey

THENCE South 89°43'48" Fast a distance of 200.00 feet varailel with the northerly boundary of said
Lot 9

THEENCE South 0°56'46" "West 1 distance of 35.00 feer parallel with the szsterly boundary of said
Lot 9;

INCE South 89%473'48" Taat = dstance of 1130 00 Jear *&mﬁei with the northerly boundary of said
Lst 9 to the TRUE POINT OF ZEGNNING, containing i.77 acres more or less.

372519 wdd

PUD-2-
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(Egj

Enginsers Surveyors  Planners

Ciark, Geer & Latham Asscciates
2.20 Acra Parcaj

A parcel of land ocated i the Zast 100 fet of Lot 9, of the EOFF Tract,
‘win Falls Courty, idaho as shown on the Gfficial Plat of said tract and recorded
N thz office of the Recordar of saig Saunty in Plat 3ook No. 1. Page 29 iocated
in the Nornthwest Quarter of "2 Morthwest Quarter of Section 3. Township 10
South, Range 17 Fast 3oies Meridian  Twin Fails County, Idaho, more
particularly described as ‘oilcws:

Beginning at the northwest camer of said Section 3:

THENCE South 39°43°48° Zaer distance of 1321.03 ‘eet along the
tortherty oocungary ot saig SWUANAIA i g nonheast comer of said
ANVANNYA apa he norreast carner of ead EOFF Tract:

e ENIE S AHT imst & distance of 58,00 feat iong the easterty
- CURLANY 07 said MVYT AR /e 3ng the 2astery oounaary or saig EOFF Tract to
the TRUE PGINT OF BEGINNING; :

THENCE South 0°58'46" West a distance of 85.00 ‘set along the easterly
beundary of said NW1/4NW1/4 and the sasterly boundary of said SOFF Tract;

THENCE North 39°1345~ West a aistance of 100,00 f2et parallel with the
cortherly Bounaary of saig ~yy° AR Lt

THENCE North 59387457 Zast a cistance of 25 g feet parailel with the
=asieny soundary of saia MM 4

THENCE Soutn 38°23'43" Zagy a distance of 100.00 feet oaraiel with the
northenty boundary of zad NMANTANWALL 15 the TRUE £0OINT GF BEGINNING,
coniaining 0.20 acres Tiore ar 238,
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AFFIDAVIT OF MARTIN G. GERGEN

STATE OF IDAHO )

.88

County of Twin Falls )

MARTIN G. GERGEN first being duly sworn, deposes and says as follows:

I am a professional engineer. Iam currently employed by Riedesel Engineering, Inc.,
of Twin Falls, Idaho. In 1998 I was employed as a professional engineer by Dale
Riedesel, predecessor in interest to Riedesel Engineering, Inc.

In 1998, at the request of Rex TV and Appliances, Inc., I prepared and signed a Site
Plan covering the proposed Rex Subdivision and adjacent property in the City of Twin
Falls. A true and correct copy of the Site Plan is copied and attached hereto as
EXHIBIT A.

In 1998, 1 assisted in the preparation and submittal of preliminary and final plats for the
Rex Subdivision to the Twin Falls City Planning and Zoning Commission and Council.
I submitted the plats on behalf of Rex TV and Appliances, Inc.

In the process of submitting the preliminary and final plats for the Rex Subdivision, the
City of Twin Falls determined that the northeast corner of the property depicted on the
Site Plan, which was not owned by Rex TV and Appliances, Inc., would be required to
be included in a Planned Unit Development, along with the other property shown on the

Site Plan.  The property in the northeast corner of the Site Plan consisted of .20 acres

AFFIDAVIT -1-

Ci\Documents and Settingsimgergen\Local Settings\Temporary Internet Files\OLK I I\Gergen Affidavit.docx




and was owned by Willard and Dorothy Thlers.

The Site Plan copied and attached hereto as EXHIBIT A was prepared for Rex TV and
Appliances, Inc., in response to the requirement of the City of Twin Falls for the PUD.
In 1998 a PUD Agreement with the City of Twin Falls was executed by Rex TV and
Appliances, Inc., and by Mr. and Mrs. Thlers. A true and correct copy of the PUD
Agreement is copied and attached hereto as EXHIBIT B. The legal description in the
PUD Agreement for the parcel of .20 acres describes the northeast corner of the Site
Plan then owned by Mr. and Mrs. Ihiers.

The twenty foot (20°) parking easement running north and south, and lying immediately
west of the Ihlers .20 acre parcel, as shown on the Site Plan, was intended to benefit the
-20 acre parcel owned by Mr. and Mrs. Thlers. The City of Twin Falls required
additional parking spaces for the property owned by Mr. and Mrs. Thlers and the
parking easement was included on the Sitc Plan in order to provide the necessary
parking. The parking easement was depicted on the preliminary and final plats for the
same reason. The twenty foot (20°) parking easement was not intended to benefit Lot 1
of the Rex Subdivision.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

1
e

DATED this _:__ day of September, 2
e 5

0J1.

Y 'y

Vi 4 v

7 fe

MARTIN G. GERGEN

AFFIDAVIT -2-
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SUBSCRIBED AND SWORN to before me this ™1 — day of September, 2011.

“.'i!l't"’

o~ OMEE SOp.

A S
k?;,‘ " 41 N 'f% L o
NOTARY PUBLIC Y N
Residing at: {oiw Tails A )
My commission expires:(.[31| yoif

%,
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Twin Falls County, Idaho
Recorded for:
CITY OF TWIN FALLS
fl:3tas : 3e2:22,1998
Nou of Pegras it | P a0
0. of Pages: eet §33,
KELLY & COHEN APPLIANCES, INC. R0BERT 5. FoRr
d Ex-0fficio Recorder
an Deputy: 5L

WILLARD D. IHLER and DOROTHY M. IHLER

PLANNED UNIT DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this[,f@aﬁz of % ’44&%
1998, by and between the CITY OF TWIN FALLS, a municipal édrporatigh, State of
Idaho (hereinafter call "City"), and KELLY & COHEN APPLIANCES, INC., an Ohio
corporation, doing business as Rex and Willard D. Thler and Dorothy M. Ihler, husband and
wife (hereinafter called "Developer") whose addresses are 2875 Needmore Road, Dayton,

Ohio 45414 and 1434 Pole Line Road, Twin Falls, ID 83301.

RECITALS

WHEREAS, Kelly & Cohen Appliances, Inc., an Ohio corporation, is the equitable
title holder to certain tracts of land in the City of Twin Falls, and State of Idaho, more
particularly described in Exhibit "A", attached hereto, which land is located west of Locust
Street North, east of Elm Street North, south of East Pole Line Road and north of Cheney
Drive, consisting of approximately 1.77 acres (hereinafter called "Property"); and

WHEREAS, Willard D. Ihler and Dorothy M. Ihler, husband and wife, are the
equitable title holders to certain tracts of land in the City of Twin Falls, and State of Idaho,
more particularly described in Exhibit "A1", attached hereto, which land is located west of
Locust Street North, east of Elm Street North, south of East Pole Line Road and north of
Cheney Drive, consisting of approximately 0.20 acres (hereinafter called "Property")

WHEREAS, Developer intends to develop the Property; and

WHEREAS, Developer had made request of the City of Twin Falls to develop the
property as a C-1 Commercial Highway District (hereinafter called "Project") and has
submitted to the City a development plan thereof (attached as Fxhibit "B") which has been
approved for development as a "C-1 PUD" by the City Council of the City; and

WHEREAS, City, by and through its City Council, has agreed to the development
of said land within the City of Twin Falls, Idaho, subject to certain terms, conditions and
understandings, which terms, conditions and understandings are the subject of this
agreement. U

COVENANTS

NOW, THEREFORE, in consideration of the mutual promises and covenants
contained herein, Developer and City agree as follows:

KELLY & COHEN APPLIANCES, INC,
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1. NATURE OF THE AGREEMENT. This agreement shall become part of
the “C-1 PUD" zone with respect to the Property upon its full execution and
recording. Developer and their assigns or successors in interest, as well as City and
its assigns or successors (if any), shall be bound by the terms and conditions
contained herein.

2. NATURE OF THE DEVELOPMENT. Itis agreed by the parties hereto that
certain language and requirements pertaining to the "C-1 PUD" zome shall be
interpreted as follows:

A. LOT AREA. The total area of the lot is 85,518 square feet. The lot
will be developed in three phases and has two property owners. The REX
property consists of 77,018 square feet and the IHLER property consists of
8,500 square feet. The REX property will be developed in two phases. First
the west portion of the lot will be developed. The east portion of the REX
lot will be developed in the future. The IHLER lot will be developed in the

future.

B. USES. The use language of the underlying "C-1" zone shall apply with
regard to permitted uses, special uses, and prohibited uses on the Property or
any portion thereof, as shown on the Development Flan.

3. WATER, STREET, SEWER AND DRAINAGE IMPROVEMENTS.
Developer shall be responsible for the design and construction of water, street, sewer
and drainage systems on the Property (hereinafter called "Improvements") as
described herein in accordance with City standards.

A. IMPROVEMENT PLANS. Developer shall, as to each phase of its
development, file or cause to be filed with the City a complete set of plans for
that development phase, showing Public Improvements such as sewer, water,
curb and gutter, contemplated within that phase of the development
(hereinafter call "Improvement Plans"). The Improvement Plans and
Improvements shown thereon shall meet with the approval of the City, which
approval shall be given if such plans conform with published City
requirements. Only those improvements subject to City standards will need
to be submitted.

- B, IMPROVEMENT DESIGN AND CONSTRUCTION. Developer
shall cause to be designed, constructed and installed, in accordance with the
approved Improvement Plans and at its expense, Improvements shown on the
Improvement Plans. Notwithstanding the foregoing, nothing in this agreement
shall prohibit City participation in the cost or financing of improvements on
the Property if mutually agreed to by the parties hereto.

The lot will be connected to City of Twin Falls water and sewer system.

KELLY & COBEN APPLIANCES, INC.
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C. PHASED CONSTRUCTION. The development of the Project,
including installation of required Improvements, may be completed in phases.
Any future phase of the development will require the appropriate changes to
the Development Plan and P.U.D. Agreement and will need to be resubmitted
to the city. Developer shall provide the City with written notification of when
and of what phase, or phases, of said Improvements it intends to complete at
the time; and agrees to make such modifications and/or construct any
temporary facilities necessitated by such phased construction work as shall be
required and approved by the City, which approval shall not be unreasonably
withheld.

D. CONSTRUCTION SUPERVISION. Developer shall use a qualified
construction engineer or supervisor to supervise the construction inspection
and testing of the work as necessary to ensure that all such Improvements are
constructed in accordance with the approved Improvement Plans.

E. NONCOMPLIANCE. In the event any of the requirements with
regard to the installation of said Improvements are not complied with, the
City shall give written notice to Developer of said noncompliance. Developer
shall cure a said noncompliance within thirty days of this receipt of notice (or,
in the case of a noncompliance that will take in excess of thirty (30) days to
cure, Developer shall commence to cure within thirty days of receipt of notice
and diligently pursue the same to completion). In the event Developer fails
to cure said noncompliance in the manner set forth hereinabove, the City shall
have the right to withhold the issuance of any future building permits, and
certificates of occupancy within that phase of such "C-1 PUD" until such time
as requirements specified in the Section 3 have been complied with;
PROVIDED, HOWEVER, Developer shall have the right to appear before
the City Council at any regular meeting after any building permits and
certificates of occupancy should be issued. The City Council shall then in
good faith and in an objective manner decide whether said building permits
and certificates of occupancy should be issued, and its decision shall be final,
except that the rights of the parties are preserved at law and equity.

F. FEES. Developer shall pay, or cause to be paid, to City applicable
fees, if any, with regard to the installation of Improvements pursuant to the
Improvement Plans.

G.  DEDICATION OF IMPROVEMENTS. The city hereby agrees to
accept maintenance responsibility for the public improvements upon their
completion to City standards.

H. RESPONSIBILITY. Kelly & Cohen Appliances, Inc. shall have no
responsibility for the development of, or costs associated with such
development of the IHLER property. Willard D. Thler and Dorothy M. Ihler

KELLY & COHEN APPLIANCES, INC.
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shall have no responsibility for the development of, or costs associated with
such development of the REX property.

4. PLATS. No plat will be submitted for this lot split. However, if the REX lot
is split in the future a subdivision will be required.

5. INDIVIDUAL PARCEL DEVELOPMENT CRITERIA. The property or
any portion thereof shall be developed in accordance with criteria set forth in this

Section 5.

A. APPROVAL AND CONSTRUCTION. All public improvements shall
be constructed in accordance with engineered drawings and specificatious,
describing in reasonable detail the work to be preformed, which drawings and
specifications shall first be approved by City and meet City standards, which
approval shall not be unreasonably withheld.

B. BUILDING STANDARDS. Buildings and Public Improvements shall
comply with City building and fire codes, and other applicable City
ordinances.

C. LANDSCAPING. The landscaping shall be as per current City zoning
ordinances and will have a minimum 15 foot landscape buffer along Locust
Street North and a minimum 30 foot landscape buffer along Pole Line Road.
Within the 30 foot landscape buffer along Pole Line Road, 50 percent of the
lineal footage of landscaping shall have berms with a ridge elevation of at
least 18 inches in height with at least 50 percent of the berming having a
minimum ridge elevation of 30 inches in height. Each separate section of the
landscaping strip shall contain trees or shrubs. For all landscaping within the
development, the required minimum size landscaped area shall, as a
minimum, have the following plant life: one tree per 500 square feet of
landscaped area; one bush per 100 square feet of landscaped area.

D. APPROACHES. The Developer will install an arterial approach on
East Pole Line Road and an arterial approach on Locust Street North. The
total approaches will be the limited to one on East Pole Line Road and one
on Locust Street North after any development is completed for the entire
PUD.

E. INGRESS / EGRESS. The PUD will abandon all ingress/egress except
for one approach on East Pole Line Road and one approach on Locust Street
North, with cross use ingress/egress easements between Kelly & Cohen
Appliances, Inc. and Willard D. Ihler and Dorothy M. Ihler.

F. STORM WATER / FLOOD PLAIN. The Developer will provide an
acceptable stormwater management/flood plain mitigation plan.

KELLY & COHEN APPLIANCES, INC.
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TIME LIMITATION. "C-1 PUD" zone designation on the property is

expressly conditioned upon submission to the City Council of a final development
plan of the first phase within one (1) year from the date hereof.

7.

PARKING. No on street parking will be allowed, adequate parking spaces

meeting city code will be located on all phases of the property and will be properly

signed

and marked. Each phase of development will provide the number of parking

stalls required for that phase.

8.

Development

GENERAL PROVISIONS.

A. COOPERATION. The parties hereto agree to cooperate each with
the other. Developer shall submit to the City all plans, specifications and
working drawings required by the City,

B. ENTIRE AGREEMENT. This agreement constitutes the entire
agreement between the parties concerning the property and improvements
described herein, and no amendment or modification to this agreement shall
be valid or effective unless reduced to writing and signed by the parties. Itis
understood that a standard City Development Agreement will be required for
each phase of development.

C APPLICABLE IAW. This agreement shall be construed in
accordance with the laws of the State of Idaho.

D. NOTICES. If notices from one party to the other are desired or
required hereunder, such notices shall be delivered or mailed to the party to
receive such at this address last known to the sender of such notice. Notices
shall be deemed received on the date of hand delivery or upon seventy-two
(72) hours following deposit in the United States mail, if properly addressed,
stamped and sent with "return receipt requested”. On the date of this
agreement, the addresses of the parties are as follows:

DEVELOPER: Richard E. Santia, Vice President of Corporate

Kelly & Cohen Appliances, Inc.
2875 Needmore Road
.. Dayton, Ohio 45414

With a copy to: Edward M. Kress
Chemesky, Heyman & Kress P.L.L.
1100 Courthouse Plaza, S.'W.
Dayton, Ohio 45402

KELLY & COHEN APPLIANCES, INC.
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DEVELOPER: Willard D. Ihler and Dorothy M. Ihler, a husband and
wife
1434 Pole Lone Road East
Twin Falls, Idaho 83301

CITY: City of Twin Falls
P.O. Box 1907
321 Second Avenue East
Twin Falls, ID 83303-1907

E. SUCCESSORS AND ASSIGNS. This agreement shall be binding
upon the successors, assigns and legal representatives of the parties hereto.

F. SEVERABILITY. In the event any portion of this agreement is
declared by a court of competent jurisdiction to be invalid, illegal or
unenforceable, such portion shall be deemed severed from this agreement,
and the remaining portions shall not be affected thereby.

G. SIGNATORIES. Each of the persons executing this agreement hereby
represents and warrants that he or she is duly authorized and empowered to
so act on behalf of the entity for which he or she is signing and that this
agreement is binding on, and enforceable against such entities.

H. EFFECTIVE DATE. This "PUD" Agreement shall become valid and
binding only upon its approval by City, through its City Council, and upon its
execution by the Mayor and Developer.

L ATTORNEYS' FEES. In the event that either party should be
required to retain an attorney because of the default or breach of the other
or to pursue any other remedy provided by law, that party which prevails in
any litigation shall be entitled to a reasonable attorney’s fee.

J. CONSTRUCTION. Should any provision of this Agreement require
judicial interpretation, the Court interpreting or construing the same shall not
apply a presumption that the terms hereof shall be more strictly construed
against one party, by reason of the rule of construction that a documeant is to
be construed more strictly against the person who himself or ‘through his
agents prepared the same, it being acknowledged that both parties have
participated in the preparation hereof.

K. ATTACHMENTS. All attachments to this Agreement and recitals are
incorporated herein and made a part hereof as if set forth in full.

KELLY & COHEN APPLIANCES, INC.
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L. CAPTIONS. The captions, section and paragraph numbers appearing
in this agreement are inserted only as a matter of convenience and shall in no
way affect interpretation of this agreement.

IN WITNESS WHEREQF, the City has affixed its seal and caused these presents to
be executed by its Mayor on the date above written.

CITY OF TWIN FALLS

By: é@_&%—///
ayor 4

KELLY & COHEN APPLIANCES, INC.

OWNER . |

L2
wvner

Willard f)/wigiﬂ,
By C iiﬁé )

o) 4 4
I}f}mﬂzﬁ{l’, ﬁﬂer, Owner

STATE OF IDAHO )
)ss.
County of Twin Falls )

On this 7/, ~day ﬁ%‘%)w& before me S22 Haé. Hea 1/ a notary

public in and for said State/persopfally appeared MAYOR GALE KLEINKOPF, known to
me to be the person whose name subscribed to the within instrument, and acknowledged
to me that executedih same,

TLT

e Yo
{ Ngtary Public )
esiding at f Idaho

Commission expires /024, -2s00

KELLY & COHEN APPLIANCES, INC.
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STATE OF __QHIO )
)ss.
County of MONTGOMERY )

On this [_4%_ day of July 1998, before me }Zaﬁ?ﬂ R %Aa:mj a notary public
in and for said State, personally appeared Edward M. Kress, Secretary, of KELLY &
COHEN APPLIANCE, INC., known to me to be the person whose name subscribed to the
within instrument, and acknowledged to me that executed the same.

7
Notary Pﬂbﬁc%ﬁf’? &‘%@%’ij
Residing at () ddlotonn . Aho
Commission expires
KAREN R. ADAMS, Attorney at Law

Notary Public, State of Ohio

AH My Commission has no expiration date’
STATE OF ID © ) S:ctm 147.03 0. R.C.

)ss.
County of Twin Falls )

S - ,
On this A day of 1998, before me { £ » Loin s 54 o La notary
public in and for said State, persénally appeared Willard D. [h#ér, known to e to be the
person whose name subscribed to the within instrument, and acknowledged to me that

executed the same.

Notary Public
Residing am N,

Commission expires Z-Z4-%9F

KELLY & COHEN APPLIANCES, INC.
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STATE OF IDAHO )
)ss.
County of Twin Falls )

On this Q_ day of zgg/;u; , 1998, before me ( 5psl.

public in and for said State, personally appeared Dorothy M. Ik e:r known to me to be the
person whose name subscribed to the within instrument, and acknowledged to me that

executed the same.
Notary Pubhc
Residing at
Commission expires Z._ </ ~ ?

KELLY & COHEN APPLIANCES, INC.
PUD AGREEMENT - Page 9 July 1998



PROPERTY DESCRIPTION
KELLY & COHEN APPLIANCES, INC.

A parcel of land being a part of the East 300.00 feet of Lot 9 of the EOFF Tract, Twin Falls County,
Idaho, as shown on the Official Plat of said tract as recorded in the office of the Recorder of said
County in Plat Book No. 1, Page 29 and located in the Northwest Quarter of the Northwest Quarter
of Section 3, Township 10 South, Range 17 East, Boise Meridian, Twin Falls County, Idaho, more
particularly described as follows:

Beginning at the northwest corner of said Section 3;

THENCE South 89°43'48" East a distance of 1321.02 feet along the northerly boundary of said
NE1/4NE1/4 to the northeast corner thereof:

THENCE South 0°56'46" West a distance of 25.00 feet to the northeast comer of said Lot 9 of the
EOFF Tract,

THENCE South 0°56'46" West a distance of 118.00 feet along the easterly boundary of said Lot 9
to the TRUE POINT OF BEGINNING;

THENCE South 0°56'46" West a distance of 200.06 feet to the southeast corner of said Lot 9,

THENCE North 89°43'47" West a distance of 300.00 feet along the southerly boundary of said Lot
9;

THENCE North 0°56'46" East a distance of 285,06 feet;

THENCE South 89°43'48" East a distance of 200.00 feet parallel with the northerly boundary of said
Lot 9; :

THENCE South 0°56'46" West a distance of 85.00 feet parallel with the easterly boundary of said
Lot9;

THENCE South 89°43'48" East a distance of 100.00 feet parallel with the northerly boundary of said
Lot 9 to the TRUE POINT OF BEGINNING, containing 1.77 acres more or less.

372-019.wpd
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JUB>
» - ) R
/
Engineers Surveyors Planners

June 15. 1998
Property Description
Far
Clark, Geer & Latham Associates
0.20 Acre Parcel

A parcel of land located in the East 100 feet of Lot 9, of the EOFF Tract,
Twin Falls County, Idaho as shown on the Official Plat of said tract and recorded
in the office of the Recorder of said County in Plat Book No. 1, Page 29 Iocated
in the Northwest Quarter of the Northwest Quarter of Section 3. Township 10
South, Range 17 East. Boise Meridian, Twin Falls County, Idahc. more
particularly described as follows:

Beginning at the northwest comer of said Section 3;

THENCE South 89°43'48" East a distance of 1321.03 fest along the
northerly boundary of said NW14NW14 to the northeast comer of said
NW1/4NW1/4 and the northeast corner of said EOFF Tract;

THENCE South 0°56'46" West a distance of 58.00 feet long the easterly
boundary of said NW1/4NW1/4 and the easterly boundary of said EOFF Tract to
the TRUE POINT OF BEGINNING: ' :

THENCE South 0°56'46" West a distance of 85.00 feet along the easterly
boundary of said NW1/4NW1/4 and the easterly boundary of said EOFF Tract;

THENCE North 89°43'48” West g distance of 100.00 feet parallel with the
northerly boundary of said NW1 1ANW1/4:

THENCE North 0°56'46" East a distance of 85.00 feet parallel with the
easterly boundary of said NW1/4NW1 /4,

THENCE South 89°43'48” East a distance of 100.00 feet parallel with the
northerly boundary of said NW1/4NW1/4 to the TRUE POINT OF BEGINNING,
containing 0.20 acres more or less. '




DATE: MONDAY, SEPTEMBER 12, 2011

To: Honorable Mayor and City Council
From: Mitch Humble, Community Development Department
AGENDA ITEM I-

Request:  Request for approval of a 2nd and final extension of the final plat of Dry Creek Subdivision, .44(+/-)

acres consisting of two (2) residential lots on property located at 1969 Shoup Avenue East. clo EHM
Engineers/Tim Vawser on behalf of Kevin Bradshaw.

Regulatory Impact:

Approval of this request will allow the applicant to record the final plat without going back through the process. If approved the final
plat would expire on September 08, 2013.  The plat shall be filed with the County Recorded by September 08, 2013
otherwise all previous approvals shall be come null and void.

History/Analysis:

This property is located in the Addison T. Smith tract but was never recorded in a subdivision.
Mr. Bradshaw received a demolition permit to remove an existing single family residence on the property on April
20, 2007. The home has since been removed.

The Planning and Zoning Commission denied a Special Use Permit request to construct a four-plex on this
property at the March 11, 2008 public meeting due to concems with inadequate parking on the site and
onsite storage issues. Mr. Bradshaw resubmitted his application by increasing the number of parking
spaces and removing the storage building previously proposed on site.

On April 08, 2008 a SUP request for a four-plex at the site was unanimously approved as presented by the
Planning & Zoning Commission by a vote of 7-0, subject to the following conditions:
1. Subject to site plan amendments as required by building, engineering, fire, and zoning
officials to ensure compliance with all applicable city code requirements and standards.
2. No personal storage allowed on-site, including but not limited to campers, boats, travel
trailers, motorcycles, etc.

City Code 10-13-2.2(I) states ...."Special uses which have not been established within one year of the date of
issuance of the special use permit, may be reviewed by the Commission to determine if the facts and
circumstances have changed; the Commission may call for a new special use permit’ or re-establish the
previously approved special use permit.

The special use permit has since expired.  Prior to development of 4-plexes at the site the applicant may
request the Commission to consider re-establishing the expired sup.

On June 9, 2009 the preliminary plat for the Dry Creek Subdivision was unanimously approved as presented by
the Planning & Zoning Commission by a vote of 7-0 subject to the following conditions:
1. Subject to final technical review by the Engineering, Fire and Zoning Department to ensure
compliance with all applicable City Code requirements and standards.

G:workarea\PLANNING & ZONING\Agenda 2011109-12-2011 - CCIFINAL PLAT EXTENSION - DRY CREqK SUBDIVSION\2nd & Final Extension -2011 of Dry Creek Subdivision Final Plat-RvC.doc



2. Subject to the legend stating the intended residential use/density, ie; single family, duplex,
tri-plex or four-plex.

3. Subject to a parks fee in-lieu of land dedication recommended by the Parks & Recreation
Commission and approved by the City Council.

On September 08, 2009 the final plat for the Dry Creek Subdivision was unanimously approved as presented
by the City Council by a vote of 5-0 subject to the following conditions:
1. Subject to final technical review by the Engineering, Fire, and Zoning Department to ensure

compliance with all applicable City Code Requirements and Standards.
2. Subject to the legend stating the residential use/density of single family.

Prior to the adoption of Ord #3006 on July 25, 2011, City Code 10-12-2.4(l) stated:

‘(1) Approval Period: Final plat shall be filed with the County Recorder within one year after written
approval by the Council; otherwise such approval shall become null and void unless prior to said
expiration date an extension of time is applied for by the subdivider and granted by the Council.

Being aware the plat would not be filed with the County Recorder’s office by the end of the 1 year approval time the
developer/owner requested a 1-year extension, and

On September 07, 2010 the City Council unanimously approved a 1-year extension (good until September 08, 2011)
of the final plat of Dry Creek Subdivision, .44(+/-) acres consisting of two (2) residential lots on property located at
1969 Shoup Avenue East with the following conditions:

1. Subject to final technical review by the Engineering, Fire, and Zoning Department to ensure
compliance with all applicable City Code Requirements and Standards.
2. Subject to the legend stating the residential use/density of single family.

Analysis
Attached is a request from Tim Vawser with EHM Engineers, Inc., on behalf of Kevin Bradshaw, owner/developer,
asking for a 2nd extension of the final plat of the Dry Creek Subdivision. He stated in his previous letter that the
developer's intent was to install public improvements prior to recording the plat. He further states the current
market has made it necessary to delay construction until an improvement is seen in lot sales.

On July 25, 2011 the City Council approved a request to amend Title 10; Chapter 12; Sections 2.3(I) and 2.4(l) and
adopted Ordinance #3006. The amendment modified sections 10-12-2.3(I) and 10-12-2.4(l): “Approval Period” for
Preliminary and Final Plats of the Twin Falls City Code; Title 10; Zoning & Subdivision Regulations by extending the length of
the initial approval period from one year to two years and limiting the length of time allowed for an extension of those
approvals from an indefinite time period to limiting the number of extension to one time only for a maximum period of two
years. After the maximum approval time of four (4) years, the developer would be required to record the final plat and meet
the city's requirements for bonding, financial guarantee or placing the final plat in a trust agreement. Failure to do so will void
the approval and the platting process will be required to start over.

If the request for a 2nd extension is granted approval of the final plat of the Dry Creek Subdivision will expire on
September 08, 2013.
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Conclusion:

Staff recommends approval of a 2nd and final 2-year extension of the filing requirement on the final plat of Dry Creek
Subdivision subject to the two (2) conditions placed on the approval of extension #1, granted September 07, 2010,
which are as follows:

1. Subject to final technical review by the Engineering, Fire, and Zoning Department to ensure
compliance with all applicable City Code Requirements and Standards.
2. Subject to the legend stating the residential use/density of single family.

Prior to September 08, 2013 the developer shall record the final plat and meet the city’s requirements for bonding,
financial guarantee or placing the final plat in a trust agreement-as approved by the City Engineer and City
Council. Failure to do so will void the approval and the platting process will be required to start over.

Attachments:
1. Letter(s) of Request for Extension 6. Portion of the June 09, 2009 P&Z minutes
2. AreaZoning Map 7. Portion of the Sept 08, 2009 CC minutes
3. Aerial of the Project Site 8. Portion o f the Sept 07, 2010 CC minutes
4. Approved Preliminary Plat 9. Letter from JUB-water model run
5. Approved Final Plat 10. Ord #3006
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KR E Engineers, Inc. IN THE FIELDS OF:

PLANNING

ENGINEERS / SURVEYORS / PLANNERS SURVEYING

HIGHWAYS

WATER

SEWAGE

STRUCTURAL

SUBDIVISIONS

BRIDGES

ENVIRONMENTAL

GQUALITY CONTROL
Date: August 5, 2011 CONSTRUCTION MGMT.

City of Twin Falls
P.O. Box 1907
Twin Falls, Idaho 83303

Attn: Rene'e Carraway

REF: Dry Creek Subdivision
Final Plat Extension

Dear Rene’e,

Please let this letter serve as the official request on behalf of Kevin Bradshaw, the
owner of the development, for an extension of the approval of the Final Plat of Dry Creek
Subdivision. Included is an 8.5 x 11 of the final plat for your use.

Please notify me when this item will be scheduled on the Council’s agenda and
please feel free to call me at 734-4888 if you have any questions.

) Sincerely,
A
o W
oF <
Tim Vawser
EHM Engineers Inc.
%
eV®
aeC 35
“% \,\«5
Cc: Kevin Bradshaw W M\&fgg\\*\c’
o %?““0 ¢
& N
3%

621 North College Rd., Suite 100 ¢ Twin Falls, Idaho 83301 « (208) 734-4888 « Fax (208) 734-6043 ____|

3501 W. Elder St., Suite 100 * Boise, Idaho 83705 « (208) 386-8170  Fax (208) 386-3076




cInY oF

TWIN FALL CITY OF TWIN FALLS
Community Development Department Shone: 208.735.7267
324 Hansen Street E Fax: 208-736-2641
P.O. Box 1907 ’

Twin Falls, D 83303-1907 www.tfid.org

September 14, 2010

EHM Engineering, Inc

c/o Tim Vawser

621 N College Rd, Ste 100
Twin Falls, 1D 83301

Re:  Zoning Request
Dear Applicant;

At its September 7, 2010 regularly scheduled public meeting the Twin Falls City Council approved a
request for a one year final plat extension for the final plat for the Dry Creek Subdivision .44 (+/-) acres
consisting of two (2) residential lots on property located at 1969 Shoup Avenue East. The 15t extension
request for the final plat Dry Creek Subdivision was approved through September 8, 2011 subject to the
following conditions:

1. Subject to final technical review by the Engineering, Fire & Zoning Department to ensure
compliance with all applicable City Code requirements and standards.
2. Subject to the legend stating the residential use/density of single family.

City Code 10-12-2.4(1) states..."The final plat shall be filed with the county recorder within one year after
written approval by the City Council; otherwise such approval shall become null and void unless prior to
said expiration date an extension of time is applied for by the sub-divider and granted by the Council.”

Enclosed is a copy of the Findings of Fact, Conclusions of Law and Decisions. This statement establishes

the legal basis for the Twin Falls City Council decision to approve your request. If you have any questions
about the Findings, please do not hesitate to contact the office of Planning & Zoning at 208-735-7267 .

Sincerely,

%t«" (/ éﬂawdﬂ_\

Zoning & Development Manager

RVCI|j
Attachment(s)



.% Engineers, Inc.

ENGINEERS / SURVEYORS / PLANNERS

August 9, 2010

City of Twin Falls

P.O. Box 1907

Twin Falls, Idaho 83303

Attn.: Rene'e Carraway

Re.: Dry Creek Subdivision

Dear Rene'e,

development of the property.

Please let this letter serve as the official request from Kevin Bradshaw, the owner
of the development, for a one-year extension of Council’s approval of Dry Creek
Subdivision. The plat was originally approved by Council on September 8™ 2009. Mr.
Bradshaw’s intent is to install the public improvements prior to recording the plat. The
current conditions and the inability to obtain competitive bids have forced a delay in the

Please schedule this item on the Council’s agenda for approval prior to the
expiration date. Included for your use is an 8.5 x 11 copy of the final plat. Please feel free
to call me at 734-4888 if you have any questions.

L 621 North College Rd., Suite 100 ¢ Twin Falls, [daho 83301 « (208) 734-4888 - Fax [208) 734-6049 ____ |

IN THE FIELDS OF:
PLANNING
SURVEYING
HIGHWAYS
WATER

SEWAGE
STRUCTURAL
SUBDIVISIONS
BRIDGES
ENVIRONMENTAL
QUALITY CONTROL
CONSTRUCTION MGMT.

Sincerely,

?,0
Tim Vawser \\‘
EHM E@g&&s, ‘I\rﬁf)&\“
- S
Wo e
o?g\g‘t;l’o
B

3501 W. Elder St., Suite 100 * Boise, Idaho 83705 ¢ (208) 386-9170 « Fax (208) 386-3076
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[ m Engineers, Inc. B T FELTE OF
PLANNING

ENGINEERS / SURVEYORS ~ PLANNERS SURVEVING
HIBHYAYS

WATER

SEWAGE
STRUCTURAL
SUBIVISIONS
8RDGES
ENVIRONMENTAL

o Iy QUALTY CONTRGL
1 od
TE AR xE,c an 17, 2000 CONSTRUGTIGN FAGMT

FEB 17 2009

Mitch Humble
Ve Gy oF Twin Falls

P.O. Box 1907
Twin Falls. [daho 3303 !

Jpsl

Re.:  Dry Creek Flat Subdivision
Preliminary Plat application

Dear Sir,

Attached is the application package and fees for the above referenced subdivision
The property is locaied north of Shoup Avenue and west of Sunrise Boulevard N. This
development will contain 2 lots and consists of 0.44 acres. Both lots will be residential

lots in compliance with the R-4 zone. The owner is Kevin Bradshaw and his address is
1193 Eastridge Circle, Twin Falls, Idaho. 83301,

Please place this on the Planning and Zoning Commission’s earliest available
agenda for consideration of approval.

I you have any questions please feel free to call me at 734-4588.

Sincerely.

Tim Vawser
EHM Engineers. Inc.

suachmems: application packages

521 North Coliege Rd., Suite 100 « Twin Fails. loaho 833021 » [2008) 734 3886 » Fax [208) 73443045 _____2
301 W Flger St Suge 00 » Buise, uha 53707 « {POBY[RG-9170 » Fax (208} 38B-907&

Gi\workarea\PLANNING & Z0NING\Agenda 2010\09-07-10 - CC TUES\DRY CREEK FINAL PLAT - 1ST EXTENSION\+DRY CREEK - FINAL PLAT\2010 1st Extension - Dry Creek Subdivision - Final Plat.docx
Page 30of 8
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MINUTES
Twin Falls City Planning & Zoning Commission
June!9, 2009-6:00 FM
City/Council Chambers
305'3r¢ Avenue East Twin Falls, ID 83301

ClTY .OF

PLANNING & ZONING COMMISSION MEMBERS

CITY LIMITS:

Wayne Bohrn  Kevin Cope  Bonnie Lezamiz Gerardo Munoz  Jim Schouten Cyrus Warren  Carl Younkin
Vice-Chairman Chairman

AREA OF IMPACT:

Lee DeVore  R. Erick Mikesell

ATTENDANCE
PLANNING & ZONING MEMBERS AREA OF IMPACT MEMBERS
PRESENT: ABSENT: PRESENT: ABSENT:
Bohrn Warren Mikesell DeVore
Cope
Lezamiz
Munoz
Schouten
Youkin
CITY COUNCIL MEMBERS PRESENT: NONE

CITY STAFF PRESENT: Glaesemann, Jones, Reeder, Viteck, Wonderlich
AGENDA ITEMS FOR CONSIDERATION AND PUBLIC HEARING

fl.  ITEMS OF CONSIDERATION:
1. Consideration of the Preliminary Plat for the Dry Creek Subdivision, .44(+/-) acres
consisting of two (2) residential lots on property located at 1969 Shoup Avenue East c/o

EHM Engineering, Inc.

IV.  PUBLIC HEARINGS:
1. Request for a Special Use Permit to operate a religious facility on property located at 455
Addison Avenue c/o Islamic Cultural Community Center (app. 2313)

2. Request for the Commission’s recommendation on a Zoning District Change And Zoning
Map Amendment from R-2 to NCO PUD for 4.71 (+/-) acres to allow a mixed use planned
development consisting of a combination of neighborhood commercial uses and a
convenience store/gas station on property located at the northwest comer of Eastland
Drive North and Addison Avenue East, c/o Maverik Inc. (Brad McDougal). (app. 2314)

WITHDRAWN
. ITEMS OF CONSIDERATION:
1. Consideration of the Preliminary Plat for the Dry Creek Subdivision, .44(+/-) acres

consisting of two (2) residential lots on property located at 1969 Shoup Avenue East clo
EHM Engineering, Inc.
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Planning & Zoning Commission Minutes

June 9, 2009

APPLICANT PRESENTATION:

Tim Vawser, EHM Engineering, Inc., representing the applicant stated this is a small two
lot subdivision proposed on Shoup Avenue just west of Sunrise Boulevard. It s a little large
for one residential lot and so the applicant is proposing to split the lot into two pieces. It is
just north of Smith's and west of Sunrise Boulevard. It is .44 (+/-) acres the two lot
subdivision is in conformance with the R4 zoning. Last year sometime the applicant has a
special use permit approved for single family residence and a four-plex and has since then
reconsidered and decided to build two single family residences on the property. He
requests that the Commission approve this preliminary plat.

STAFF PRESENTATION:

Planner | Reeder reviewed the aerial maps of the property location on the overhead. She
stated the Preliminary Plat for the Dry Creek Subdivision includes 0.44 (+/-) acres and is
zoned R-4. The request is to plat 2 residential lots as part of a residential subdivision. The
Planning and Zoning Commission saw Special Use Permit requests in March and April of
2008 for a four-plex on this property and a Special Use Permit was approved. However as
was indicated, Mr. Bradshaw is not intending for development of a four-plex on this
property anymore. The plat request is to provide for two single-family lots. The R4 zone
allows a minimum 4,000 square foot single family lot. Lot 1 will be 7,875 sq ft. Lot 2 will
be an 8,673 sq ft. The plat meets or exceeds the minimum lot size requirements for
development in the zone.

It is noted on the plat that all utilities will be located underground. The storm water
retention on the site is calculated to meet the need for both lots when developed. Water
retention is provided for in an underground seepage bed located in the proposed driveway.
The subdivision is adjacent to Shoup Avenue East on the southern boundary. The
Engineering Department is requiring construction of Shoup Avenue East to the center of
the roadway. The applicant is dedicating a total of 32' of road right-of-way.

The City Engineering Department's review of the preliminary plat disclosed that the
property’s southem most portion is located within the flood plain. The developer will be
required to comply with City Code 10-12-5-8, Subdivision Within A Flood Plain. There is
also a requirement for a parkland dedication as part of residential plat. Applicants may
request to pay a contribution in-lieu of parkland dedication. The applicant must apply and
be approved for the parks in-lieu before development of this project is complete. The
Parks and Recreation Commission reviewed an in-lieu request for this plat earlier today
and it was unanimously recommended to the City Council for approval. Approval of the
request by the City Council is recommended as a condition of approval for the preliminary
plat. The plat is in conformance with the new Comprehensive Plan land use map which
designates this area as appropriate for Medium Density Residential development.

Planner | Reeder stated upon conclusion, should the Commission approve the preliminary
plat of the Dry Creek Subdivision, staff recommends approval be subject to the following
conditions:
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1. Subject to final technical review by the Engineering, Fire and Zoning Department to
ensure compliance with all applicable City Code requirements and standards.

2. Subject to the legend stating the intended residential use/density, ie; single family,
duplex, tri-plex or four-plex

3. Subject to a parks fee in-lieu of land dedication recommended by the Parks &
Recreation Commission and approved by the City Council.

PUBLIC COMMENT: OPENED AND CLOSED WITHOUT PUBLIC COMMENT
DELIBERATIONS FOLLOWED: WITHOUT CONCERNS

MOTION:

Commissioner Bohrn made a motion to approve the request as presented with staff
recommendations. Commissioner Cope seconded the motion. All members present voted
in favor of the motion.

APPROVED AS PRESENTED SUBJECT TO THE FOLLOWING CONDITIONS

1. Subject to final technical review by the Engineering, Fire and Zoning Department to
ensure compliance with all applicable City Code requirements and standards.

2. Subject to the legend stating the intended residential use/density, ie; single family,
duplex, tri-plex or four-plex

3. Subject to a parks fee in-lieu of land dedication recommended by the Parks &
Recreation Commission and approved by the City Council.




COUNCIL MEMBERS:

LANCE TRIP DON LEE DAVIDE. WILLIAM A. GREG
cLow CRAIG HALL HEIDER JOHNSON KEZELE LANTING
Mayor Vice Mayor

T‘!c@l ok MINUTES
TY O

Meeting of the Twin Falls City Council
September 8, 2009 (Tuesday)
City Council Chambers
305 3~ Avenue East Twin Falls, Idaho

PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM

INTRODUCTION OF STAFF

CALL MEETING TO ORDER: 5:00 P.M.
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA.
PROCLAMATIONS: None.

AGENDA ITEMS

Purpose

By:

I _CONSENT CALENDAR:

1
2.
3.

4

5.

Consideration of accounts payabie for August 25 — September 8, 2009.

Consideration of the August 24, 2009, Minutes.

Consideration to approve the Annual Oktoberfest 2009, to be held Friday and Saturday,
October 2 and 3, 2009.

Consideration of a request to approve the “Bed Races® Fundraiser for the Multiple Sclerosis
Society. The event will be held on Saturday, September 26, 2009, from 11:00 AM.
Consideration of a request from Cindy Purves of the Lynwood Merchants Association to
approve a Battle of the Bands event in the Lynwood parking lot on Saturday, September 19,
2009.

Action

Action
Action

Action

Action

Staff Report

L. Sanchez
Dennis Pullin

Dennis Pullin

Dan McAtee

Il. ITEMS FOR CONSIDERATION:

1.

> w

Presentation of a Landscape Award to Canyon Crest & Dining located at 330 Canyon Crest

Drive.

Consideration of a Public Hearing September 21, 2008, to hear comments regarding the

increases to the Airport Fee Schedule,

Adoption of an Appropriation Ordinance for FY 2009-2010. Proposed Ordinance #2976

Consideration of the Final Plat for the Dry Creek Subdivision, .44 (+/-) acres consisting of two

(2) residential lots on property located at 1969 Shoup Avenue East. c/o EHM Engineers/Tim

Vawser.

Consideration of the Shoshone Heights Planned Unit Development (PUD) Agreement

between the City of Twin Falls and Renaissance Project Development, LLC.

Consideration of a request to finalize the City's energy objectives to be included in the

preparation of the Energy Plan.

Consideration to authorize the Mayor and City Manager to execute the right-of-way

agreements for the Falls Avenue West Road Widening Project:

a) Gary and Cindy Braun, Parcel 16, 602 Falls Avenue West, with the compensation
amount of $ 14,168.00.

b) Charles and Alice Armstrong, Parcel 6, 442 Falls Avenue West, with the compensation
amount of §6,792.00.

) Jose Costa, Parcel 44, 244 Falls Avenue West, with the compensation amount of
$5,126.76.

d) Sherri D’ Angelo, Parcel 29, 607 Falls Avenue West, with the compensation amount of
$ 3,449.00.

e) Wesley and Diana Startin, Parcel 33, 547 Falls Avenue West, with the compensation
amount of § 1,908.90.

f)  Judith Sinkewicz, Parcel 4, 362 Falls Avenue West, with the compensation amount of
$22,144.50.

g) Rob Baily, Parcel 42, 202 Falls Avenue West, with the compensation amount of
$18,652.68.

Public input and/or items from the City Manager and City Council,

Presentation
Action
Action
Action
Action
Action

Action

Bill Carberry

Tom Courtney
Mitch Humble
Mitch Humble
Mitch Humble

Jackie Fields




Minutes
September 8, 2009
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ill. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

| IV. PUBLIC HEARINGS: 6:00 P.NM. - _
1. Appeal of David Hall regarding the Planning & Zoning Commission’s decision to revoke Action | Mitch Humble

Special Use Permit #0800 granted to David Hall on January 28, 2003, to allow the operation |
of an automobile sales business on property located at 1102 Kimberly Road. (app.2324)

2. A public hearing regarding consideration of a property exchange agreement between the Action Mitch Humble
City and William Mason and Joe Shelfon to secure access to the Auger Falls property. ‘

ADJOURNMENT:

|
|
v
L N — R

~ *Any person(s) needing special accommodations to participate in the above noticed meeting
should contact Leila Sanchez at (208) 735-7287 at least two working days before the meeting.

COUNCIL MEMBERS PRESENT: Lance W. Clow, Trip Craig, Lee Heider, David Johnson, Gregory Lanting, and
Will Kezels via telephone.
COUNCIL MEMBERS ABSENT: Don Hall
STAFF PRESENT: City Manager Tom Courtney, Assistant City Manager Travis Rothweiler, City Attorney Fritz

Wonderlich, Community Development Director Mitch Humble, Planner 1 Amber Reeder, City
Engineer Jackie Fields, Airport Manager Bill Carberry, Assistant Finance Director Lorie Race,
Budget Coordinator Darren Huber, Project Coordinator Lee Glassemann, Staff Sergeant Dan
McAtee, Staff Sergeant Dennis Pullin, Deputy City Clerk/Recording Secretary Leila Sanchez,

Mayor Clow called the meeting to order at 5:00 P.M. He invited all present, who wished to, to recite the Pledge of Allegiance to the
Flag with him. A quorum was present, Mayor Clow introduced City staff.

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:
Vice Mayor Johnson requested to discuss the Finance Committee during the discussion of ltem for Consideration 3. Adoption

of Appropriation Ordinance for FY 2009-2010.

MOTION:
Vice Mayor Johnson made the motion to discuss the Finance Committee during the discussion of item for Consideration 3.

Adoption of Appropriation Ordinance for FY 2009-2010. The motion was seconded by Councilperson Lanting and roll call vote
showed all members voted in favor of the motion. Approved 6 to 0.

PROCLAMATIONS: None.

AGENDA ITEMS

Il. ITEMS FOR CONSIDERATION:
6:10 P.M. Councilperson Kezele recused himself from the rest of the meeting.

4. Consideration of the Final Plat for the Dry Creek Subdivision, .44 (+/-) acres consisting of two (2) residential lots on property
located at 1969 Shoup Avenue East. c/o EHM Engineers/Tim Vawser.

Community Development Director Humble reviewed the request.

Should the City Council approve the final plat of Dry Creek Subdivision as presented staff recommends approval be subject to

the following conditions:
1. Subject to final technical review by the Engineering, Fire, and Zoning Department to ensure compliance with all applicable

City Code requirements and standards.
2. Subject to the legend stating the residential use/density of single family.



Minutes
September 8, 2009
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Discussion followed:
Mayor Clow inquired of easements and shared driveway.

Kevin Bradshaw, applicant, 1193 Eastridge Circle, explained the driveway access and easement.

MOTION:
Councilperson Lanting made the motion to approve the Final Plat for the Dry Creek Subdivision, .44 (+/-) acres consisting of
two (2) residential lots on property located at 1969 Shoup Avenue East. c/o EHM Engineers/Tim Vawser as presented with the

following conditions:
1. Subject to final technical review by the Engineering, Fire, and Zoning Department to ensure compliance with all applicable

City Code Requirements and Standards.
2. Subject to the legend stating the residential use/density of single family.

The motion was seconded by Vice Mayor Johnson and roll call vote showed all members present voted in favor of the motion.
Approved 510 0.



J-U-B ENGINEERS, In¢.
. ENGINEERS » SURVEYORS + PLANNERS

(J'U' B ) Regional Office

/ 115 Noithstar Avenue
Twin Falls, ID 83301
208-733-2414
Fax; 208-733-9455
www.jub.
March 5, 2009 i

Mr. Lee Glaesemann, P.E,
City of Twin Falls

P.O. Box 1907

Twin Falls, 1D 83303-1907

RE: Water Model Run - Dry Creek

Dear Mr. Collins:

The City of Twin Falls Water Model has been updated to include an estimated water usage for
the proposed Dry Creek Subdivision as shown on the preliminary plat dated January 2009,
The development consists of 2 residential lots connecting into an existing six (6) inch water
main on Shoup Avenue E in the High Level Pressure Zone. The plat does not indicate that a

pressure irrigation system will be provided.

The water model run at maximum demand indicates that there will not be si it

to_the current distribution system (provided there is sufficlent water supply). The
calculated available fire flows at different locations within and around the development are
shown in the attached run results labeled “Scenario: Dry Creek”. Refer to figure for fire flow
locations. The water model hydrant flows were run in conjunction with the current estimated
maximum day demand with proposed subdivisions and developments.

The results shown on the enclosure for the available fire flows are calculated on the water
main near the intersection of the fire hydrant lead line and the water main. Thus, the results
indicate an estimation of what fire flow Is available in that area not necessarily what flow is

in that particular fire hydrant.

Please feel free to call me if you have any additional questions.

Sincerely,

J-U-B ENGINEERS, Inc.

Traey A, ens, P.E,
/‘Jﬁ

mh_*

Attachments

c: Tim Vawser, EHM Engineers, Inc. w/ attachments

GriworkarealPLANNING & ZONING\Agenda 2010109-07-10 - CC TUESIDRY CREEK FINAL PLAT - 1ST EXTENSIONWDRY CREEK - FINAL PLATI2010-1st Extension - Dry Creek Subdivision - Final Plat.docx
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COUNCIL MEMBERS:

LANCE TRIP DON LEE DAVIDE. WILLIAM A, GREG
CLOW CRAIG HALL HEIDER JOHNSON KEZELE LANTING
Mayor Vice Mayor

cITy oF MINUTES
TWIN FALLS NP

Meeting of the Twin Falls City Council
September 7, 2010 (Tuesday)
City Council Chambers
305 314 Avenue East Twin Falls, Idaho

4:00 P.M.

The purpose of the meeting is to continue the review of the Preliminary Budget for Fiscal Year 2010-2011.
CALL MEETING TO ORDER: 5:00 P.M.
PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM
INTRODUCTION OF STAFF
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:
PROCLAMATIONS: None.

AGENDA ITEMS Purpose | By:
I. CONSENT CALENDAR: Action Staff Report
1. Consideration of accounts payable for August 24 — September 7, 2010. Sharon Bryan

2.
3. Consideration to approve a Curb & Gutter Improvement Deferral Agreement for Diane

4. Consideration of a request to approve the annual Perrine Bridge Festival requested by the

August 30, 2010, total: $398,509.980.
Consideration of the August 23, 2010, Minutes.

Brown, 3361 7t Avenue North.

Perrine Bridge (Non-Profit) Saint Luke's Magic Valley Foundation to be held on Saturday,
September 11, 2010.

Leila A. Sanchez
Troy Vitek

Dennis Pullin

Il. ITEMS FOR CONSIDERATION:
1.

2.
3.
4.

5.

6

Presentation of funds from the Southern Idaho Land Trust for the re-seeding effort at | Presentation
Auger Falls.
Presentation of funds from the Twin Falls Community Foundation for the re-seeding effort at | Presentation
Auger Falls.
Request by Elvia Caldera, South Central Health District, to ban all tobacco products from | Action
five neighborhood parks and around specific park amenities, such as playgrounds.
Consideration of the 1st extension request of the approval of the Final Plat for the Dry | Action
Creek Subdivision, .44(+/-) acres consisting of two (2) residential lots on property located at
1969 Shoup Avenue East, c/lo EHM Engineers/Tim Vawser on behalf of Kevin Bradshaw.

Consideration of the adoption of the 2010-2011 fiscal year budget. Action
Public input and/or items from the City Manager and City Council.

Dennis Bowyer
Dennis Bowyer
Elvia Caldera

Mitch Humble

Lorie Race

M. AbVlSORY BOARD REPORTS/ANNOUNCEMENTS:

IV. PUBLIC HEARINGS: 6:00 P.M. -

1.

Consideration for an appeal of the Planning & Zoning Commission’s decision on July 27, | Action
2010, regarding one of the conditions of approval of Special Use Permit granted to allow an
expansion by more than 25% of an existing religious facility on property located at 203
Madison Street, c/o Sherry Keyt on behalf of the Wesleyan Holiness Church. (app.2381)

Mitch Humble

V.

ADJOURNMENT: to Executive Session to consider hiring a public officer, employee, staff
member or individual agent. This paragraph does not apply to filling a vacancy in an elective
office. §ldaho Code 67-2345(1) (a).

*Any person(s) needing special accommodations to participate in the above noticed
meeting should contact Leila Sanchez at (208) 735-7287 at least two working days
before the meeting.




MINUTES
September 7, 2010

Page 2 of 3
4:00 P.M.
The purpose of the meeting is to continue the review of the Preliminary Budget for Fiscal Year 2010-2011.
Present: Lance W. Clow, Don Hall, Lee Heider. David E. Johnson William Kezele, Greg Lanting
Absent: Trip Craig
City Staff Present: City Manager Tom Courtney, Assistant City Manager Travis Rothweiler,

Community Development Director Mitch Humble, Chief Finance Director Lorie Race, Budget
Coordinator Darren Huber, Deputy City Clerk/Recording Secretary
Leila A. Sanchez

Chief Finance Director Race continued the review of the Preliminary Budget for Fiscal Year 2010-2011.
Mayor Hall stated that a quorum is present.

Discussion followed.
-Golf Club fryer, benches, and signs.

Assistant City Manager Rothweiler reviewed a portion of the Golf Club Contract Section 6. Councilperson Lanting gave an update
on the Tee boxes, golf projects, and the Men's Golf Association at the Golf Club.

City Manager Courtney reviewed the adoption of the budget ordinance.
-Fireworks Project

Chief Finance Director Race stated that we currently have $8,000 in the fireworks fund. Contributions were received of $25,275
and expenditures were right at $25,000. Councilperson Clow suggested budgeting $7,275.00 (contributions) + $ 8,000 (City).

Councilperson Kezele asked if we know of any cities who pay for their fireworks project. Assistant City Manager Rothweiler stated
that the City of Jerome did pay for their fireworks display.

-Municipal Outsource Grants

Chief Finance Director Race stated that the IMPOG funds have been reserved for the Twin Falls Municipal Band ($21,161), Trans
IV ($31,500), Boys & Girls Club ($23,500), Magic Valley Arts Council ($9,000), and Southern Idaho Tourism ($4,000). Leaving a
balance of $10,839 in IMPOG.

Budget Coordinator Huber stated that $10,839 has been reserved for the Crisis Center of the Magic Valley.

Chief Finance Director Race stated the following for clarification in regards to the Fireworks Fund. The City received $28,594.
Expenditures were $25,275 and projected surplus was $3,319.

MOTION:

Councilperson Lanting made the motion to move the Crisis Center of the Magic Valley ($10,839) under the City Manager budget, and
have the requests reviewed by the Finance Committee. The motion was seconded by Councilperson Johnson and roll call vote showed
all members present voted in favor of the motion. Approved 6 to 0.

Recess: 4:51
Reconvened: 5:00



MINUTES
September 7, 2010

Page 3 of 3
—----5:00 P.M.-------
Present: Lance Clow, Trip Craig, Don Hall, Dave Johnson, Greg Lanting, Will Kezele, Lee Heider
Absent: None.
Staff Present: City Manager Tom Courtney, Assistant City Manager Travis Rothweiler, City Attorney Fritz Wonderich,

Community Development Director Mitch Humble, Chief Finance Director Lorie Race, Budget
Coordinator Darren Huber, Staff Sergeant Dan McAtee, Staff Sergeant Dennis Pullin, Parks &
Recreation Director Dennis Bowyer, City Engineer Jackie Fields, Deputy City Clerk/ Recording
Secretary Leila Sanchez.

Mayor Hall called the meeting to order at 5:00 P.M. He invited all present, who wished to, to recite the Pledge of Allegiance to the
Flag with him and led the pledge of allegiance. A quorum was present. Mayor Hall introduced City staff

PROCLAMATIONS: None.
AGENDA ITEMS

I ITEMS FOR CONSIDERATION:

4. Consideration of the 1st extension request of the approval of the Final Plat for the Dry Creek Subdivision, .44(+/-) acres consisting
of two (2) residential lots on property located at 1969 Shoup Avenue East, c/o EHM Engineers/Tim Vawser on behalf of Kevin
Bradshaw.

Community Development Director Humble reviewed the request. Staff recommends a 1-year extension (to September 08,

2011) on the approval of the filing requirement of the final plat for the Dry Creek Subdivision subject to the original two 2

conditions of approval.

1. Subject to final technical review by the Engineering, Fire, and Zoning Department to ensure compliance with all applicable
City Code Requirements and Standards.

2. Subject to the legend stating the residential use/density of single family.

MOTION:
Councilperson Lanting made the motion to grant another year to September 8, 2011, to the request of the approval of the Final
Plat for the Dry Creek Subdivision, .44(+/-) acres consisting of two (2) residential lots on property located at 1969 Shoup
Avenue East, c/o EHM Engineers/Tim Vawser on behalf of Kevin Bradshaw, with the following two conditions:
1. Subject to final technical review by the Engineering, Fire, and Zoning Department to ensure compliance with
all applicable City Code Requirements and Standards.
2. Subject to the legend stating the residential use/density of single family.

The motion was seconded by Councilperson Kezele and roll call vote showed all members present voted in favor of the motion.
Approved 7 to 0.



cOPY

ORDINANCE NO. 3006

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TWIN
FALLS, IDAHO, AMENDING TWIN FALLS CITY CODE §§10-12-2.3(l)
AND 10-12-24(I) BY CHANGING THE TIME REQUIRED FOR
ACCEPTANCE OF A FINAL PLAT APPLICATION AND FILING, AND
LIMITING EXTENSIONS FOR THOSE TIME REQUIREMENTS.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
TWIN FALLS, IDAHO:

Section 1: That Twin Falls City Code §10-12-2.3(0) is amended as follows:

“10-12-2-3: PRELIMINARY PLAT: ...

(I) Approval Period:

1. Failure to file and obtain the certification of the acceptance of the final plat application by
the Administrator within ene two years after action by the Commission shall cause all
approvals of said preliminary plat to be mull and void, unless an extension of time is applied
for by the subdivider and granted by the Commission. Only one extension may be granted by
the Commission for a term of two years.

2. In the event that the development of the preliminary plat is made in successive contiguous
segments in an orderly and reasonable mammer, and conforms substantially to the approved
preliminary plat, such segments, if submitted within successive intervals of ene two years
may be considered for final approval without resubmission for preliminary plat approval.”

Section 2: That Twin Falls City Code §10-12-2.4(]) is amended as follows:

“10-12-2-4: FINAL PLAT:

(I) Approval Period:

Fmnal plat shall be filed with the county recorder within ene twg years after written approval
by the council; otherwise such approval shall become null and void unless prior to said
expiration date an extension of time is applied for by the subdivider and granted by the
council. Only one extension may be granted by the Council for a term of two_years.”

PASSED BY THE CITY COUNCIL, July 25, 2011.
SIGNED BY THE MAYOR July 25, 2011.

( e

MA¥OR \

ATTEST:

7%/[/1/ ()Aa/ldlﬁf\

DEP

JTY CITY CLERK

wpeisH Thursduy, Sagnst ol



DATE: MONDAY, SEPTEMBER 12, 2011
To: Honorable Mayor and City Council

From: Mitch Humble, Community Development Department

AGENDA ITEM I-

Request: Request for approval of a 5th and final extension of the final plat of Grandview Estates
Subdivision, 40 (+/-) acres, to develop 133 residential lots and 2 tracts, located at the southeast
corner of Grandview Drive North and Federation Road, c/o Tim Vawser, EHM Engineers, Inc.

Regulatory Impact:

Approval of this request will allow the applicant o record the final plat without going back through the process. If approved the final
plat would expire on August 28, 2013.  The plat shall be filed with the County Recorded by August 28, 2013 otherwise all
previous approvals shall be come null and void.

History/Analysis:
This site was rezoned from RR to R-2 in July 2004 and Annexed on January 3¢, 2006 with an R-2 zoning designation.
On August 28, 2006, the City Council approved the final plat of the Grandview Estates Subdivision subject to two (2) conditions:
1) Subject to final technical review by the Engineering Department and

2) Proposed park area to comply with new Park Ordinance and to provide adequate off-street parking, as per City Standards.

As per Title 10; Section 12; Chapter 12.2.4 “....unless the final plat was filed with the County Recorder by August 28, 2007
approval would be null and void.”

Prior to the recent adoption of Ord #3006, City Code 10-12-2.4(l) stated:

“(1) Approval Period: Final plat shall be filed with the County Recorder within one year after written approval
by the Council; otherwise such approval shall become null and void uniess prior to said expiration date an
extension of time is applied for by the subdivider and granted by the Council.

Being aware the plat would not be filed with the County Recorder's office by the end of the 1 year approval time the
developer/owner requested a 1-year extension, and

On August 7, 2007 the City Council unanimously approved a 1-year extension (good until August 28, 2008) of the final plat of
Grandview Estates Subdivision, 40 (+/-) acres, to develop 133 residential lots and 2 tracts, located at the southeast corner of
Grandview Drive North and Federal Road with the following conditions:

1) Subject to final technical review by the Engineering Department, and

2) Proposed park area to comply with new Park Ordinance and to provide adequate off street parking, as per City
Standards and encourage developer to work with City staff to provide a pressurized irrigation system, and

3) To encourage developer to work with City staff to provide a pressurized irrigation system.

G:workarealPLANNING & ZONING\Agenda 2011109-12-2011 - CCAFINAL PLAT 5th EXTENSION - GRAN?VIEW ESTATES SUBDIVISION\sth & Final Extension -2011 of Grandview Estates Final Plat-rvc.doc



On August 25, 2008 the City Council unanimously approved a 2" 1-year extension (until August 28, 2009) of the final plat of
Grandview Estates Subdivision, 40 (+/-) acres, to develop 133 residential lots and 2 tracts, located at the southeast comer of
Grandview Drive North and Federal Road with the following conditions:

Subject to final technical review by the Engineering Department.

Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per
City standards and encourage developer to work with City staff to provide a pressurized irrigation system.
To encourage developer to work with City staff to provide a pressurized irrigation system.

Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure
compliance with all applicable City code requirements and standards.

Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City
standards upon development of the property.

6) A Weed Management Plan approved by City staff.

On August 24, 2009 the City Council unanimously approved a 3¢ 1-year extension (until August 28, 2010) of the final plat of
Grandview Estates Subdivision, 40 (+/-) acres, to develop 133 residential lots and 2 tracts, located at the southeast comer of
Grandview Drive North and Federal Road with the following conditions:

1.
2.

3.

9.

Subject to final technical review by the Engineering Department.

Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per
City standards and encourage developer to work with City staff to provide a pressurized irrigation system.
To encourage developer to work with City staff to provide a pressurized irrigation system.

Subject fo site plan amendments as required by building, engineering, fire, and zoning officials to ensure
compliance  with all applicable City code requirements and standards.

Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current
City standards upon development of the property.

A Weed Management Plan approved by City staff.

The plat note(s) are revised to read:

A 15 ft. wide utility and drainage easement shall exist on all lot lines adjacent to street frontages,
except Grandview Dr. N. which shall be 10 ft wide.
Amend the final plat to provide uniform right-of-way width of 46 ft. while allowing the roadway width to remain at
32 ft to the face of curb and to allow the park acreage to be diminished by the amount of right of way dedication
across its Grandview frontage.
Subject to conformance with the current Code regarding pressurized irrigation.

On August 09, 2010  the City Council unanimously approved a 4th 1-year extension (until August 28, 2011) of the final plat of

Grandview Estates Subdivision, 40 (+/-) acres, to develop 133 residential lots and 2 tracts, located at the southeast corner of
Grandview Drive North and Federal Road with the following conditions:

1.
2.

3.

Subject to final technical review by the Engineering Department.

Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per
City standards and encourage developer to work with City staff to provide a pressurized irrigation system.
To encourage developer to work with City staff to provide a pressurized irrigation system.

Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure
compliance  with all applicable City code requirements and standards.

Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City
standards upon development of the property.

A Weed Management Plan approved by City staff.

The plat note(s) are revised to read:

A 15 ft. wide utility and drainage easement shall exist on all lot lines adjacent to street frontages,
except Grandview Dr. N. which shall be 10 ft wide.
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8. Amend the final plat to provide uniform right-of-way width of 46 ft. while allowing the roadway width to remain at
32 ft to the face of curb and to allow the park acreage to be diminished by the amount of right of way dedication
across its Grandview frontage.

9. Subject to conformance with the current Code regarding pressurized irrigation.

Analysis
Attached is a request from Tim Vawser with EHM Engineers, Inc., on behalf of Justin Peterson, owner/developer,
asking for a 5th extension of the final plat of the Grandview Estates Subdivision. He states that the developer's
intent was to install public improvements prior to recording the plat. He further states the current market has
made it necessary to delay construction until an improvement is seen in lot sales.

On July 25, 2011 the City Council approved a request to amend Title 10; Chapter 12; Sections 2.3(1) and 2.4(l) and
adopted Ordinance #3006. The amendment modified sections 10-12-2.3(I) and 10-12-2.4(l): “Approval Period” for
Preliminary and Final Plats of the Twin Falls City Code; Title 10; Zoning & Subdivision Regulations by extending the length of
the initial approval period from one year to two years and limiting the length of time allowed for an extension of those
approvals from an indefinite time period to limiting the number of extension to one time only for a maximum period of two
years. After the maximum approval time of four (4) years, the developer would be required to record the final plat and meet
the city's requirements for bonding, financial guarantee or placing the final plat in a trust agreement. Failure to do so will void
the approval and the platting process will be required to start over.

If the request for a 5t extension is granted approval of the final plat of the Grandview Estates Subdivision will
expire on August 28, 2013.

Conclusion:

Staff recommends approval of a 5th and final 2-year extension of the filing requirement on the final plat of Grandview

Estates Subdivision subject to the nine (9) conditions placed on the approval of extension #4, granted August 10, 2010,
which are as follows:

1. Subject to final technical review by the Engineering Department.

2. Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per
City standards and encourage developer to work with City staff to provide a pressurized irrigation system.

3. To encourage developer to work with City staff to provide a pressurized irrigation system.

4. Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure
compliance with all applicable City code requirements and standards.

5. Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City
standards upon development of the property.

6. A Weed Management Plan approved by City staff.

7. The plat note(s) are revised to read:

A 15 ft. wide utility and drainage easement shall exist on all lot lines adjacent to street frontages,
except Grandview Dr. N. which shall be 10 ft wide.

8. Amend the final plat to provide uniform right-of-way width of 46 ft. while allowing the roadway width to remain at
32 ft to the face of curb and o allow the park acreage to be diminished by the amount of right of way dedication
across its Grandview frontage.

9. Subject to conformance with the current Code regarding pressurized irrigation.

Prior to August 28, 2013 the developer shall record the final plat and meet the city’s requirements for bonding,
financial guarantee or placing the final plat in a trust agreement-as approved by the City Engineer and City
Council. Failure to do so will void the approval and the platting process will be required to start over.

Attachments:
1. Letter of Request(s) 5. Minutes of the August 28, 2006, August 7, 2007, August 25, 2008, August 24,
2. Area Map of the Plat (2) 2009 & August 09, 2010 City Council meeting
3. Approved Preliminary Plat 6. Ord #3006

4. Approved Final Plat-modified to meet condition #3
GiworkarealPLANNING & ZONING\Agenda 2011109-12-2011 - CCIFINAL PLAT 5th EXTENSION - GRANGVIEW ESTATES SUBDIVISIONISth & Final Extension -2011 of Grandview Estates Final Platvc.doc



E\ Engineers, Inc.
PLANNING

ENGINEERS / SURVEYORS / PLANNERS SURVEYING
HIGHWAYS

WATER
SEWAGE
STRUCTURAL
SUBDIVISIONS
BRIDGES
ENVIRONMENTAL
QUALITY CONTROL
Date: August 5, 2011 CONSTRUCTION MGMT.

City of Twin Falls
P.O. Box 1907
Twin Falls, Idaho 83303

Attn: Rene'e Carraway

REF: Grandview Estates
Final Plat Extension

Dear Rene'e,

Please let this letter serve as the official request on behalf of Justin Peterson, the
owner of the development, for an extension of the approval of the Final Plat of
Grandview Estates Subdivision. Included is an 8.5 x 11 of the final plat for your use.

Please notify me when this item will be scheduled on the Council’s agenda and
please feel free to call me at 734-4888 if you have any questions.

Sincerely,

.

Tim Vawser
. EHM Engineers Inc.

7

Cc: Justin Peterson

621 North College Rd., Suite 100 * Twin Falls, Idaho 83301 « [208) 734-4888  Fax (208) 734-6049 ____|
3501 W. Elder St., Suite 100 « Boise, Idaho 83705  (208) 386-G170 * Fax (208) 386-9076



CITY OF TWIN FALLS

Community Development Department
324 Hansen Street E
P.0. Box 1907
Twin Falls, ID 83303-1907

Phone: 208-735-7267
Fax: 208-736-2641
www.tfid.org

August 10, 2010

EHM Engineering, Inc

c/o Tim Vawser

621 N College Rd, Ste 100
Twin Falls, ID 83301

Re:  Zoning Request
Dear Applicant;

At its August 9, 2010 regularly scheduled public meeting the Twin Falls City Council approved a request for
aone year final plat the 4t extension for the Grandview Estates Subdivision approximately 40 (+/-) acres
consisting of 133 residential lots and 2 tracts located at the southeast corner of Grandview Drive North and
Federation Road. The Grandview Estates Subdivision final plat extension was approved through August

28, 2010 subject to the following conditions:

1. Subject to final technical review by the Engineering Department.

2. Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per
City standards and encourage developer to work with City staff to provide a pressurized irrigation system.

3. To encourage developer to work with City staff to provide a pressurized irrigation system.

4. Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure
compliance with all applicable City code requirements and standards.

5. Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City

standards upon development of the property.

A Weed Management Plan approved by City staff.

The plat note(s) are revised to read:

A 15 ft. wide utility and drainage easement shall exist on all lot lines adjacent to street frontages,
except Grandview Dr. N. which shall be 10 ft wide.

8. Amend the final plat to provide uniform right-of-way width of 46 ft. while allowing the roadway width to
remain at 32 ft to the face of curb and to allow the park acreage to be diminished by the amount of right of
way dedication across its Grandview frontage.

9. Subject to conformance with the current Code regarding pressurized irrigation.

City Code 10-12-2.4(|) states..."The final plat shall be filed with the county recorder within one year after
written approval by the City Council; otherwise such approval shall become null and void unless prior to
said expiration date an extension of time is applied for by the sub-divider and granted by the Council.”

Enclosed is a copy of the Findings of Fact, Conclusions of Law and Decisions. This statement establishes
the legal basis for the Twin Falls City Council decision to approve your request. If you have any questions
about the Findings, please do not hesitate to contact the office of Planning & Zoning at 208-735-7267.

N

Sincerely,

%@Z V ﬁmwc;_

Zoning & Development Manager



3‘(

ENGINEE

o

X

Uld
-*

[ m Engineers, Inc.

RVEYORS / PLANNERS

\\\%

]
L

Date"' J uly 23,2010

C1ty of Twin Falls
P.O. Box 1907

Twin Falls, Idaho 83303

Attn: Renee Carraway

IN THE FIELDS OF:
PLANNING
SURVEYING
HIGHWAYS
WATER

SEWAGE
STRUCTURAL
SUBDIVISIONS
BRIDGES
ENVIRONMENTAL
QUAUTY CONTROL

CONSTRUCTION MGMT.

REF: Grandview Estates Final Plat Extension

Renee,

Please let this letter serve as the official request from Justin Peterson, the owner
of the development, for another extension of the approval of the Final Plat of Grandview
Estates Subdivision. As per conditions of approval from the previous extension the plat
has been revised along the west boundary to provide additional right of way. Although
it’s somewhat early to submit an extension request, the expiration date is not until the 28®
of August, [ wanted to give Engineering a chance to review the changes to the plat. New
closures for those lots are included for the Engineering departments review. Also
included is an 8.5 x 11 of the final plat for your use.

" Please notify me when this item will be scheduled on the Council’s agenda and
please feel free to call me at 734-4888 if you have any questions.

Cc: Justin Peterson

Sincerely,

Tim Vawser
EHM Engineers Inc.

621 North College Rd., Suite 100 « Twin Falls, Idaho 83301 » (208) 734-4888 » Fax (208) 734-6049

3501 W. Elder St., Suite 100 » Boise, Idaho 83705 « (208) 386-9170 « Fax (208) 386-3076




[ Eﬂm Engineers, Inc.

IN THE FIELDS OF:
ENGINEERS / SURVEYORS / PLANNERS SUREING
HIGHWAYS
WATER
SEWAGE
STRUCTURAL
SUBDMSIONS
g‘jﬁ%ls\lMENTAL
Date: July 22, 2009 _ oL T
City of Twin Falls fooy
P.O. Box 1907 P2
Twin Falls, Idaho 83303 % ‘;‘ ;
ERC.
Attn: Renee Caraway e
3 |
REF: Grandview Estates Final Plat Extension Eﬂ E

Renee,

Please let this letter serve as the official request from Justin Peterson, the owner
of the development, for another extension of the approval of the Final Plat of Grandview
Estates Subdivision. The developer’s intent was to install public improvements prior to
recording the plat. The current market has made it necessary to delay construction until
an improvement is seen in lot sales. Also included is an 8.5 x 11 of the final plat for your

use.

will send out the necessary mailings.

Sincerely,

Tim Vawser
EHM Engineers Inc.

Cc: Justin Peterson

3501 W. Elder St. Suite 100 « Boise, Idaho 83705 » (208) 386-9170 » Fax (208) 386-9076

If you will notify me when this item will be scheduled on the Council’s agenda I

621 North College Rd., Suite 100 * Twin Falls, Idaho 83301 » (208) 734-4888 * Fax (208) 734-6049 ‘_J
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COUNCIL MEMBERS:

SHAWN LANCE TRIP GLENDA DON DAVID E. GREG
BARIGAR CLOW CRAIG DWIGHT HALL JOHNSON LANTING
Mayor Vice Mayor
AMENDED MINUTES

FOR THE MEETING OF THE TWIN FALLS CITY COUNCIL, MONDAY, AUGUST 28, 2006

PLEDGE OF ALLEGIANCE TO THE FLAG

5:00 P.M.
Present: Mayor Lance Clow, Vice Mayor Glenda Dwight, Councilpersons Shawn Barigar, Trip Craig,
Don Hall, David Johnson, Greg Lanting, Finance Director Gary Evans, Assistant Finance Director Lorie
Race, Community Development Director Mitch Humble, City Engineer Jackie Fields, Fire Chief Ron
Clark, Staff Sergeant Craig Stotts, and Deputy City Clerk Leila Sanchez.

Mayor Clow called the meeting to order at 5:00 p.m. and invited all present, who wished to, to recite the Pledge
of Allegiance to the flag with him.
5:00 P.M.

II. ITEMS FOR CONSIDERATION:

3. Consideration of the final plat of Grandview Estates Subdivision, 40.28 acres (+/-) located on the southeast
comer of Grandview Drive North and Federation Road.

Troy Vitek, EHM Engineers, Inc., representing the applicant, explained the request using overhead
projections. The subdivision would include a three acre City park and a retention area. The subdivision
would be completed in two phases.

Community Development Director Humble reviewed the request using overhead projections. The

Planning and Zoning Commission approved the preliminary plat on April 11, 2006, with the following

conditions:

1. Subject to final technical review by the Engineering Department.

2. Proposed park area to comply with new Park Ordinance. Provide adequate off-street parking, as per
City Standards.

Council discussion followed:

-Proposed bike path location on Federation Road to run on the side.

-Final technical review by the Engineering Department to include perimeter streets being brought up to
current City Standards upon development.

Councilperson Barigar made a motion to approve the final plat of Grandview Estates Subdivision, 40.28
acres, on the southeast corner of Grandview Drive North and Federation Point, as presented, with the
conditions of the Planning and Zoning Commission. The motion was seconded by Councilperson Hall,
and roll call vote showed all members present voted in favor of the motion. The motion passed.



AUGUST 06, 2007
CITY COUNICL PUBLIC MEETING

PRESENT:  Mayor Lance Clow, Vice Mayor Glenda Dwight, Councilpersons David Johnson,
Shawn Barigar, Don Hall, City Manager Tom Courtney, Economic Development
Director Melinda Anderson, Community Development Director Mitch Humble,
Deputy City Clerk Sharon Bryan Absent: Councilperson Trip Craig and Greg
Lanting.

City Council took a tour through the City of Twin Falls incident command trailer and new fire
truck.

Mayor Clow called the meeting to order at 5:23: He then invited all present who wish, to recite
the Pledge of Allegiance to the Flag. The City Council then considered the following items.

II. ITEMS FOR CONSIDERATION:
5. Consideration of an extension of the final plat of Grandview Estates Subdivision, 40 (+/-)
acres, to develop 133 residential lots and 2 tracts, located at the southeast corner of
Grandview Drive North and Federal Road.

Community Development Director Mitch Humble explained that on August 28, 2006 the
City council approved the final plat of the Grandview Estates Subdivision subject to two
conditions: 1) Subject to final technical review by the Engineering Department and 2)
Proposed park area to comply with new Park Ordinance,. Provide adequate off street
parking, as per City Standards. Being aware the plat would not be recorded by the one
year time the developer/owner has requested a one year extension. He explained that
approval of this request will allow the applicant to record the final plat without going
back through the process.

Johnson — Is Engineering Dept. responsible for slowing process down.

Barigar — Other subdivision fed by PI systems?

Humble - Some are coming along. Plans are in the works for a PI station out there.
Johnson — Justin Peterson EHM Engineers — Any problem with putting a PI station out
there. EHM said they would not have a problem with putting in a PI system. He gave
council some history on the development of the area and the canal systems.

Councilperson Johnson made a motion to approve extension of the final plat of
Grandview Estates Subdivision, 40 (+/-) acres, to develop 133 residential lots and 2
tracts, located at the southeast corner of Grandview Drive North and Federal Road with
the following conditions: 1) Subject to final technical review by the Engineering
Department and 2) Proposed park area to comply with new Park Ordinance and to
provide adequate off street parking, as per City Standards and encourage developer to
work with City staff to provide a pressurized irrigation system. Councilperson Dwight
seconded the motion and roll call vote showed all members present in favor of the
motion.



COUNCIL MEMBERS:

LANCE TRIP DON LEE DAVIDE. WILLIAMA, GREG
CLOW CRAIG HALL HEIDER JOHNSON KEZELE LANTING
Mayor Vice Mayor

MINUTES
Meeting of the Twin Falls City Council
August 25, 2008
City Council Chambers
305 3 Avenue East Twin Falls, Idaho

COUNCIL MEMBERS ABSENT: Lance Clow, Trip Craig, Don Hall, Lee Heider David E. Johnson, William Kezele,

Gregory Lanting.

STAFF PRESENT: City Manager Tom Courtney, City Attorney Fritz Wonderlich, Community Development

Director Mitch Humble, Finance Director Gary Evans, Assistant Finance Director Lorie Race,
Parks and Recreation Director Dennis Bowyer, Airport Manager Bill Carberry, Deputy City
Clerk Leila A. Sanchez.

(i

.

Mayor Clow called the meeting to order at 5:00 P.M. He invited all present, who wished to, to recite the Pledge of Allegiance to the
Flag with him. A quorum was present. Mayor Clow introduced City staff.

The following was added to the agenda:

Executive Session to consider the evaluation, dismissal or disciplining of, or to hear complaints or charges brought against, a public
officer, employee, staff member or individual agent, or public school student. 67-2345(b)

AGENDA ITEMS

ITEMS FOR CONSIDERATION:

4. Consideration of a 2nd extension of the final plat of Grandview Estates Subdivision; 40" (+/-) acres, to develop 133 residential

lots and 2 tracts, located at the southeast corer of Grandview Drive North and Federation Road, c/o Troy Vitek, EHM
Engineers, Inc.

Community Development Director Humble reviewed the request.

Staff recommends approval of a 2 1-year extension of the filing requirement on the final plat of Grandview Estates Subdivision

subject to the following conditions of approval for the 1st extension:

1. Subject to final technical review by the Engineering Department.

2. Proposed park area to comply with new park ordinance and to provide adequate off street parking as per City
standards.

3. To encourage developer to work with City staff to provide a pressurized irrigation system.

Upon Engineering review and to be consistent with other similar requests staff believes it would be appropriate to add the

foliowing conditions:
1. Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure compliance with

all applicable City code requirements and standards.
2. Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City standards upon

development of the property.



MINUTES
August 25, 2008
Page 2 of 2

3. A Weed Management Plan approved by City staff.
Troy Vitek, EHM Engineers, representing the applicant, concurs with all recommendations.

MOTION:

Councilperson Johnson made the motion to approve the 2nd extension of the final plat of Grandview Estates Subdivision, 40 (+-)

acres, to develop 133 residential lots and 2 tracts, located at the southeast corner of Grandview Drive North and Federation Road,

c/o Troy Vitek, EHM Engineers, Inc. to expire August 28, 2009, as presented with the following conditions:

1. Subject to final technical review by the Engineering Department.

2. Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per City standards.

3. To encourage developer to work with City staff to provide a pressurized irrigation system.

4. Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure compliance with
all applicable City code requirements and standards.

5. Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City standards upon
development of the property.

6. A Weed Management Plan approved by City staff.

The motion was seconded by Councilperson Heider and roll call vote showed all members present voted in favor of the motion. The
motion passed with a vote of 7 to 0.



COUNCIL MEMBERS:

LANCE TRIP DON LEE DAVID E. WILLIAM A, GREG
CLOW CRAIG HALL HEIDER JOHNSON KEZELE LANTING
Mayor Vice Mayor
Minutes
Meeting of the Twin Falls City Council
August 24, 2009
City Council Chambers
305 3 Avenue East Twin Falls, Idaho
PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM
INTRODUCTION OF STAFF
CALL MEETING TO ORDER: 5:00 P.M.
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA.
PROCLAMATIONS: None.
AGENDA ITEMS Pupose  [By:
I. CONSENT CALENDAR: Action Staff Report
1. Consideration of accounts payable for August 18 — 24, 2009.
2, Consideration of the August 17, 2009, Council Minutes.
3. Consideration to accept Pressurized Irrigation Fee Deferral from Xavier School.
4. Consideration of a request to defer certain improvements, namely utility pole relocation
in a curb island located at 459 Locust Street North for Michael Ajeti.
5. Consideration of a request to defer certain improvements, namely construction of a
sidewalk abutting Addison Avenue East between the approach and west property line for |
| St Luke's Magic Valley Regional Medical Center, LTD. o ]
Il. ITEMS FOR CONSIDERATION:
1. Consideration of a request for a donation of a tree with a plaque from the Armenian Action Dennis Bowyer
American Community in Twin Falls.
2. Consideration of a request to award the bid for the replacement of the HVAC system at | Action Dennis Bowyer
the Golf Course's Club House. . )
3. Consideration of a request to award the bid for the construction of a new Maintenance | Action Dennis Bowyer
Building at the Golf Course. . ) )
4. Review policy questions to be included in the national citizen survey. Review Travis Rothweiler
5. Consideration of a proposed lump sum contract and proposed scope of work with HDR | Action Travis Rothweiler
for the purpose of developing a comprehensive Energy Efficiency and Conservation
Strategy for the City of Twin Falls in an amount of $35,300, and authorizing the City
Manager and sign the contract.
6. Consideration to authorize the Mayor and City Manager to execute the right-of-way . B
agreements for the Falls Avenue West Road Widening Project: Acton Jackis Fiskis
a. Michael and Carol Kimball, Parcel 10, 510 Falls Avenue West, with the
compensation amount of $ 6,096.36.
b.  The Richard and Freda Beard Living Trust, Parcel 21, 676 Falls Avenue West, with
the compensation amount of $ 12,380.00.
7. Consideration of a request to approve speed limit change to Hankins Rd. between Action Jackie Fields
Kimberly Rd. and Addison Ave.
8. Consideration of a request to approve speed limit changes to Canyon Springs Rd. and Action Jackie Fields
Centennial Park Rd. in the Snake River Canyon.
9. Consideration of a 3rd extension of the final plat of Grandview Estates Subdivision, 40 Action Mitch Humble
(+/-) acres, to develop 133 residential lots and 2 tracts, located at the southeast corner of
Grandview Drive North and Federation Road, c/o Tim Vawser, EHM Engineers, Inc.
10. Consideration of a request from the Twin Falls School District, #411 to waive the zoning | Action Mitch Humble
application fee for a PUD Amendment request. . ,
11. Consideration of a request of Rick Royalty for waiver of the non-conforming building Action Mitch Humble
expansion permit process to allow an expansion of a non-conforming residence at 851
Eastland Drive South.




MINUTES
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Page 2 of 3 -

12. Public input and/or items from the City Manager and City Council.

lll. ADVISQRY BOARD REPORTS/ANNOUNCEMENTS:

IV. PUBLIC HEARINGS: 6:00 P.M. -

1. Request for a Comprehensive Plan Amendment which would amend Future Land Action Mitch Humble

Use Map, 2-4, for property located south of Cheney Drive West, west of Park View

Drive, and north of North College Road West from Medium Density Residential to
Office/Professional c/o Osprey, LLC (app. 2320)

2. Public hearing to receive comments on the Budget for FY 2009-2010. | Action Tom Courtney
V. ADJOURNMENT:
COUNCIL MEMBERS PRESENT: Lance W. Clow, Trip Craig, Don Hall, Lee Heider, William Kezele, Gregory Lanting
David Johnson via telephone.
COUNCIL MEMBERS ABSENT: None.
STAFF PRESENT: City Manager Tom Courtney, Assistant City Manager Travis Rothweller, City Attorney Fritz

Wonderlich, Community Development Director Mitch Humble, City Engineer Jackie Fields,
Parks & Recreation Director Dennis Bowyer, Finance Director Gary Evans, Assistant
Finance Director Lorie Race, Budget Coordinator Darren Huber, Staff Sergeant Dennis
Pullin, Deputy City Clerk/Recording Secretary Leila Sanchez.

Mayor Clow called the meeting to order at 5:00 P.M. He invited all present, who wished to, to racite the Pledge of Allegiance to
the Flag with him. A quorum was present. Mayor Clow introduced City staff.

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA: None.

Mayor Clow stated that Agenda items 1.3. and 1.4. of the Consent Calendar be removed from the Consent Calendar and be
heard separately.

PROCLAMATIONS: None.
AGENDA ITEMS
ll._ITEMS FOR CONSIDERATION:

9. Consideration of a 3rd extension of the final plat of Grandview Estates Subdivision, 40 (/-) acres, to develop 133
residential lots and 2 tracts, located at the southeast comer of Grandview Drive North and Federation Road, c/o Tim
Vawser, EHM Engineers, Inc.

Community Development Director Humble reviewed the request. Staff recommends approval of a 39 1-year extension
of the filing requirement on the final plat of Grandview Estates subdivision subject to the following conditions of

approval:
1. Subject to final technical review by the Engineering Department.

2. Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per City
standards and encourage developer to work with City staff to provide a pressurized irrigation system.
3. To encourage developer to work with City staff to provide a pressurized irrigation system.

4. Subject to site plan amendments as required by building, engineering, fire, and zoning officials fo ensure
compliance with all applicable City code requirements and standards.

5. Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City
standards upon development of the property.

6. A Weed Management Plan approved by City staff.



MINUTES
August 24, 2009
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7. The plat note(s) are revised to read:
A 15 ft. wide utility and drainage easement shall exist on all lot lines adjacent to street frontages, except
Grandview Dr. N. which shall be 10 ft wide.
8. Amend the final plat to provide uniform right-of-way width of 46 ft. while allowing the roadway width to remain

at 32 ft to the face of curb.
9. Subject to conformance with the current Code regarding pressurized irrigation.

Tim Vawser, EHM Engineers, representing the applicant, stated that he was in agreement with all the conditions with the
exception of Condition #8. He requested for leniency regarding the park area.

Community Development Director Humble stated that he did not see a problem with the park area. Policy is to make
sure the subdivision has pressure irrigation access.

MOTION:
Councilperson Lanting made the motion to approve the 3© 1-year extension of filing requirement on the final plat of

Grandview Estates Subdivision subject to the following conditions:

1. Subject to final technical review by the Engineering Department.

2. Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per City
standards and encourage developer to work with City staff to provide a pressurized irrigation system.

3. To encourage developer to work with City staff to provide a pressurized irrigation system.

4. Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure compliance
with all applicable City code requirements and standards.

5. Subject to arterial and collector streets adjacent and within the property being rebuilt or built to current City standards

upon development of the property.
6. A Weed Management Plan approved by City staff.

7. The plat note(s) are revised to read:
A 15 ft. wide utility and drainage easement shall exist on all lot lines adjacent to street frontages, except

Grandview Dr. N. which shall be 10 ft wide.
8. Amend the final plat to provide uniform right-of-way width of 46 ft. while allowing the roadway width to remain at 32 ft to the
face of curb and to allow the park acreage to be diminished by the amount of right of way dedication across its Grandview

frontage.
9. Subject to conformance with the current Code regarding pressurized irrigation.

The motion was seconded by Councilperson Kezele and roll call vote showed all members voted in favor of the motion.
Approved 7 to 0.



COUNCIL MEMBERS:
LANCE TRIP
CLOW CRAIG

DON
HALL

GREG
LANTING

WILLIAM A.
KEZELE

LEE
HEIDER

DAVID E.
JOHNSON

Mayor

Vice Mayor
MINUTES
Meeting of the Twin Falls City Council
August 9, 2010
City Council Chambers
305 3 Avenue East Twin Falls, Idaho

CALL MEETING TO ORDER:

PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM
INTRODUCTION OF STAFF
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:

5:00 P.M.

PROCLAMATIONS: None.
AGENDA ITEMS

Purpose

By:

. CONSENT CALENDAR:

1. Consideration of accounts payable for August 2 - 9, 2010.

2. Consideration of the August 2, 2010, Minutes.

3. Consideration of a request from Sue Spain of the Hispanic Heritage Fiesta Committee to
approve the 21st Annual Hispanic Heritage Fiesta to be held at the Twin Falls City Park on
August 14 and 15, 2010.

4. Consideration of a request to approve an event sponsored by Nazzkart/Lee Family
Broadcasting to raise funds for the 4t Annual Underprivileged Kids Christmas Party held in
December 2010.

Action

Staff Report
Sharon Bryan
Leila A. Sanchez
Dan McAtee

Dennis Pullin

IIl. ITEMS FOR CONSIDERATION:

1. Consideration to recognize the service of Shawn Black, skateboarding professional, by
presenting a plague to him

2. Consideration of a 4th extension of the final plat of Grandview Estates Subdivision, 40 (+/-)
acres, to develop 133 residential lots and 2 tracts, located at the southeast corner of
Grandview Drive North and Federation Road, c/o Tim Vawser, EHM Engineers, Inc.

3. Adopt preliminary budget for the City and set August 23, at 6:00 pm as the date and time for
the budget hearing.

4. Public input and/or items from the City Manager and City Council.

Presentation

Action

Action

Stacy McClintock

Mitch Humble

Tom Courtney

. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

IV.  PUBLIC HEARINGS: — None.

6:00 P.M.
PUBLIC INPUT SESSION FOR THE FOLLOWING ITEM FOR CONSIDERATION:
1. Consideration of an Ordinance amending the Twin Falls City Code by creating new
section 9-9-21, prohibiting drivers from using electronic devices to write, send, or read
text-based communications.

Action

Travis Rothweiler

V.  ADJOURNMENT:

*Any person(s) needing special accommodations to participate in the above noticed
meeting should contact Leila Sanchez at (208) 735-7287 at least two working days

before the meeting.




Minutes

August 9, 2010

Page 2 of 2

PRESENT: Lance Clow, Greg Lanting, Don Hall, Lee Heider, Dave Johnson, Will Kezele

ABSENT: Trip Craig

STAFF PRESENT: City Manager Tom Courtney, Assistant City Manager Travis Rothweiler, City Attorney Fritz Wonderlich,

Community Development Director Mitch Humble, City Engineer Jackie Fields, Finance Director Lorie
Race, Budget Manager Darren Huber, Staff Sergeant Dennis Pullin and Staff Sergeant Dan McAtee,
Captain Brian Pike, Recreation Supervisor Stacy McClintock, Deputy City Clerk/Recording Secretary
Leila Sanchez

Mayor Hall called the meeting to order at 5:00 P.M. He invited all present, who wished to, to recite the Pledge of Allegiance to the
Flag with him. A quorum was present. Mayor Hall introduced City staff

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA: None.

Councilperson Clow clarified to the public that discussion on the preliminary budget 2010-2011 would continue after the 6:00 P.M.
PUBLIC INPUT SESSION portion of the meeting.

PROCLAMATIONS: None.

AGENDA ITEMS

l. ITEMS FOR CONSIDERATION:

Consideration of a 4th extension of the final plat of Grandview Estates Subdivision, 40 (+/-) acres, to develop 133
residential lots and 2 tracts, located at the southeast comer of Grandview Drive North and Federation Road, c/o Tim
Vawser, EHM Engineers, Inc.

Community Development Director Humble reviewed the request.
Staff recommends approval as presented.

Discussion followed:
Community Development Director Humble stated that in City Code there is no limit to approving final extensions.

MOTION:
Councilperson Lanting made the motion to approve the 4th extension of the final plat of Grandview Estates Subdivision, 40 (+F)
acres, to develop 133 residential lots and 2 tracts, located at the southeast corner of Grandview Drive North and Federation
Road, c/o Tim Vawser, EHM Engineers, Inc. (August 28, 2011 expiration) as presented with the following conditions:
1. Subject to final technical review by the Engineering Department.
2. Proposed park area to comply with new park ordinance and to provide adequate off street parking, as per City
standards and encourage developer to work with City staff to provide a pressurized irrigation system.
3. Toencourage developer to work with City staff to provide a pressurized irrigation system.
4. Subject to site plan amendments as required by building, engineering, fire, and zoning officials to ensure
compliance with all applicable City code requirements and standards.
5. Subject to arterial and collector streets adjacent and with the property being rebuilt or built to current City
standards upon development of the property.
6. A Weed Management Plan approved by City staff.
7. The plat note(s) are revised to read: A 15 ft. wide utility and drainage easement shall exist on all lot lines
adjacent to street frontages, except Grandview Drive North which shall be 10 ft wide.
8. Amend the final plat to provide uniform right-of-way width of 46 ft. while allowing the roadway width to remain at
32 t. to the face of curb and to allow the park acreage to be diminished by the amount of right of way dedication
across the Grandview frontage.
9. Subject to conformance with the current Code regarding pressurized irrigation.

The motion was seconded by Vice Mayor Heider and roll call vote showed all members present voted in favor of the motion.
Approved 6 to 0.



cOPY

ORDINANCE NO. 3006

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TWIN
FALLS, IDAHO, AMENDING TWIN FALLS CITY CODE §§10-12-2.3(I)
AND 10-12-24(I) BY CHANGING THE TIME REQUIRED FOR
ACCEPTANCE OF A FINAL PLAT APPLICATION AND FILING, AND
LIMITING EXTENSIONS FOR THOSE TIME REQUIREMENTS.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF
TWIN FALLS, IDAHO:

Section 1: That Twin Falls City Code §10-12-2.3(]) is amended as follows:

“10-12-2-3: PRELIMINARY PLAT: ...

(1) Approval Period:

1. Failure to file and obtain the certification of the acceptance of the final plat application by
the Administrator within ese two years after action by the Commission shall cause all
approvals of said preliminary plat to be null and void, unless an extension of time is applied
for by the subdivider and granted by the Commission. Only one extension may be granted by
the Commission for a term of two years.

2. In the event that the development of the preliminary plat is made in successive contiguous
segments in an orderly and reasonable manner, and conforms substantially to the approved
preliminary plat, such segments, if submitted within successive intervals of eme two years
may be considered for final approval without resubmission for preliminary plat approval.”

Section 2: That Twin Falls City Code §10-12-2.4(]) is amended as follows:

“10-12-2-4: FINAL PLAT:

(D) Approval Period:

Final plat shall be filed with the county recorder within ese two years after written approval
by the council; otherwise such approval shall become null and void unless prior to said
expiration date an extension of time is applied for by the subdivider and granted by the
council. Only one extension may be granted by the Council for a term of two years.”

PASSED BY THE CITY COUNCL, July 25, 2011.
SIGNED BY THE MAYOR July 25, 2011.

@S,

ATTEST:
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TWIN FALLS POLICE DEPARTMENT

356 3RD AVENUE EAST TELEPHONE: (208) 735-4357
P.O. BOX 3027 FAX: (208) 733-0876
TWIN FALLS, ID 83303-3027 www.tfid.org

Date: Monday, September 12, 2011

To: Honorable Mayor and City Council

From: Staff Sergeant Dennis Pullin

Request:

Consideration of a request to approve the 2011 Oktoberfest sponsored by Steve and Bev O’Connor
of O’Dunken’s Draught House. Oktoberfest is scheduled to be held Friday, October 7, 2011.

Time Estimate:
Staff requests that this item be placed on the Consent Calendar.

Background:

Steve and Bev O’Connor, on behalf of O’Dunken’s Draught House, submitted a Special Events
Application to hold the Oktoberfest Celebration in the downtown area of Twin Falls. This event is
scheduled to be held on Friday, October 7, 2011, from 6:00 p.m. to 12:00 a.m. The event will be
held on Main Avenue from Gooding Street to Shoshone Street. Main Avenue will be closed from
5:00 p.m. until 12:00 a.m. Vendors will be set up along Main Avenue in the parking space areas
and on the sidewalks. The event sponsors will provide all barricades for street closures and will be
required to close and reopen the streets. There will be orange construction fencing placed along the
sidewalk near Main Avenue North and Main Street North to aid in preventing pedestrians from
entering traffic lanes on Shoshone Street North.

O’Dunken’s Draught House will be setting up a beer garden in the parking stall area on Main Street
North in front of the Magic Valley Bank. A catering permit has been purchased from O’Dunken’s
Draught House. Wristbands will be provided by O’Dunken’s Draught House and will be required
for anyone purchasing and consuming alcohol. Identification will be checked prior to wristbands
being issued. The beer garden will be open from 6:00 p.m. to 12:00 a.m. on Friday. O’Dunken’s
Draught House will be donating funds from the wristband purchases to aid the St. Edward’s Food
Bank and to assist the Farmers Market for the year of 2012.

There will be food and vendor booths set up in the parking stall areas of Main Avenue North.

There will be two Twin Falls County Sheriff’s Reserve Deputies providing security during the event
from 6:00 p.m. until 12:00 a.m. or until the crowd is dispersed.

There will be live amplified music being played from 6:00 p.m. until 9:00 p.m. in the 100 Block of
Main Avenue North/West.

“People Serving People”




Agenda Item for September 12, 2011
From Staff Sergeant Dennis Pullin
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Downtown business owners have been notified of the event.

The event sponsors will be required to provide cleanup in all areas affected by the event, to include
outlying areas surrounding the event location. There will be port-a-potties provided in the area.

O’Dunken’s has provided the required certificate of liability insurance, with the City of Twin Falls
as the certificate holder.

Approval Process:
N/A

Budget Impact:
Approval of this request will not impact the City budget.

Regulatory Impact:
N/A

Conclusion:
Several relevant City Staff members have met and approved the Special Events Application request.
The Twin Falls Police Department Staff recommends that the on-duty Patrol Supervisor be given
the authority to order the event organizers to mitigate the sound of amplified music. If there are
continued noise complaints, disturbances by those participating in the event, and non-compliance,
the on-duty Patrol Supervisor shall terminate the event.

Based on this request and the information provided, Staff recommends that this event be approved.

Attachments:
N/A

DP:aed




TWIN FALLS POLICE DEPARTMENT

356 3RD AVENUE EAST TELEPHONE: (208) 735-4357
P.O. BOX 3027 FAX: (208) 733-0876
TWIN FALLS, ID 83303-3027 www.tfid.org

Date: Monday, September 12, 2011
To: Honorable Mayor and City Council
From: Staff Sergeant Dennis Pullin

Request:

Consideration of a request to approve the Annual Magic Valley Bank Customer Appreciation Event
to be held in the 100 Block of Main Avenue West and North. This event will be sponsored by
Magic Valley Bank, Business After Hours, and the Twin Falls Chamber of Commerce. This event
will be held on Thursday, September 22, 2011, from 5:00 p.m. to 9:00 p.m.

Time Estimate:
Staff requests that this item be placed on the Consent Calendar.
Background:

This event will require the closure of Main Avenue West and Main Avenue North from Shoshone
Street to the west side area of the Magic Valley Bank. The event is for invited guests of the Magic
Valley Bank, not the general public. The organizers of this event expect 250 to 300 people to
attend. The Pressbox Sports Bar and Grill will provide alcohol sales to guests between the hours of
5:00 p.m. to 8:00 p.m. Guests will be required to have wristbands for the purchase of alcohol.
Alcohol sales will not be set up until after the Twin Falls Homecoming Parade has concluded and
the crowd has dispersed. The Pressbox has obtained a catering permit. Barricades will be
provided by the Magic Valley Bank for the street closure. There will be light music provided
through a sound system, which will be controlled by members of the Magic Valley Bank. There
will also be port-a-potties provided for guests. The Magic Valley Bank will provide garbage cans
and will provide cleanup of the area at the conclusion of the event. There will be four (4) port-a-
potties set up in the area of the event. Tables for dining will be set up on the sidewalk in front of
the Magic Valley Bank, along with the Pressbox Bar and the sound system. Norm’s Café will be
providing food for the event. The closure of the street will be for guests.

The Twin Falls High School Homecoming Parade will be held on Main Avenue on the same date.
The parade should conclude and the crowd should be dispersed by 5:00 p.m. to 5:30 p.m. at the
latest. Event sponsors have agreed not to set up the bar on the sidewalk until the crowd from the
parade has completely dispersed.

The Twin Falls Police Department did not receive any calls for service pertaining to this event in
2010.

Budget Impact:
N/A

“People Serving People”




Agenda Item for September 12, 2011
From Stalf Sergeant Dennis Pullin

Regulatory Impact:

The Council’s approval of this request will allow for the street closure in the 100 Block of Main
Avenue North/West for approximately four (4) hours. The downtown business owners have been
advised of the event.

Conclusion:

Several relevant city staff members have met and approved this application with the stipulation that
the event organizers do not set up and serve alcohol during the Twin Falls High School
Homecoming Parade.

Twin Falls Police Staff recommends that the Council approve this request based on the facts listed
above.

Attachments:
N/A

DP:aed




MONDAY September 12, 2011

ciTY OF

To: Honorable Mayor and City Council

From: Mitch Humble, Community Development Department

Request:
Consideration of a request to appoint Paul McClintock to the Twin Falls City Historic Preservation Commission.
Background:

Last month one of our Historic Preservation commissioners’, Jan Brumbach, term expired. Jan decided not to seek
re-appointment on the Historic Preservation Commission. We were sorry to see her go and her knowledge and
passion will be missed. In April 2008 Jan was appointed for a three year term.

Staff posted the vacancy and received two applications for the position. On Friday, August 19, a selection
committee made up of Councilman Greg Lanting, Historic Preservation Commission Chairman Darrell Buffalo,
Historic Preservation Commissioner Ryan Horsley and City Planner Kelly Weeks, interviewed one of the two
applicants. Paul McClintock was very qualified and would serve the City well on the Commission. Therefore, the
selection committee recommends that the City Council appoint Paul McClintock to serve a three year term on the
Historic Preservation Commission.

The second applicant did not respond to the request for an interview appointment email. | also tried to contact her by
phone and email several times after Mr. McClintock’s interview.

Budget Impact:

There is no significant budget impact associated with the Council's approval of this request.
Regulatory Impact:

Approval of this request will get the Historic Preservation Commission back to full membership.
Conclusion:

The selection committee recommends that the Council appoint Paul McClintock to serve a three year term on the
Historic Preservation Commission.

Attachments:

Application letter from Paul McClintock.



Paul McClintock

581 Alpine

Twin Falls, ID
paul.mcclintock l@gmail.com
208.421.2702

Please accept this letter of interest with listed qualifications as my “application” to the Historic Preservation
Commission.
Socrates has been most associated with the statement, “An unexamined life is not worth living.” While mostly
applicable to a single person, the above statement can also apply to a collective body of people such as a city. Twin
Falls has rich and humble roots. Much of why Twin Falls began is still carried out today-irrigation for crops. And while
it is important to keep moving forward we must still look back to maintain a sense of who we are. When looking to
expand a city’s economy one must pay attention to preserving history but, at the same time, allowing that economy to
prosper. For example, | feel that when/if downtown is rejuvenated it should keep some of its character so that Twin
Falls can maintain its identity.
Although not native to Twin Falls | plan on making Twin Falls my home for the next few decades with my wife and
two young daughters. My wife and | met in college where she and | both majored in History, we both earned degrees
in the aforementioned discipline. Afterwards, | taught history for high school sophomores (World History and
Advanced Placement European History) before embarking on a new career path. My wife and | moved here to Twin
Falls where | began a new career with the United States Department of Agriculture as a Financial Technician and my
wife with the Twin Falls Parks and Recreation department as the Recreation Supervisor. Recently, | was elected to
the Twin Falls School Board.
Twin Falls’s past can help its future. Many once heavily-used buildings can serve as structures for Twin Falls today
and beyond. | would like to see Twin Falls progress, yet maintain its historical integrity. | aim to be part of the
committee which sees that happen. I look forward to answering any questions you see fit to satisfy.
Qualifications:

e Bachelor of Arts in History

e History Teacher for nearly three years.
e Vested interest in seeing Twin Falls prosper.
e Involved with the community by winning the school board trustee election.

-Paul McClintock



C'TYEEE September 12, 2011 City Council Meeting
To: Honorable Mayor and City Council

From: Bill Carberry, Airport Manager

Request:

Consideration of a request for the City Council to re-appoint Jim O’Donnell to a second 3 year
term on the Airport Advisory Board

Background:

Mr. Jim O’Donnell has been a part of the airport community for many years. Mr. O’Donnell has
assisted the airport through his efforts to conduct tabletop and full scale emergency response
exercises. He was a founding member of the community air show back in the late 1990’s and has
held key positions in the areas of safety and security. This past year he has stepped up to take on
the chairmanship of the air show committee and is in the process of developing a solid start to
the air show planning.

Budget Impact:
As a member of the Airport Advisory Board, Mr. O’Donnell will provide significant input
concerning airport fiscal issues.

Regulatory Impact:
Members of the Airport Board are allowed to serve up to two 3 year consecutive terms.

Conclusion:

On behalf of the Airport Board, and in light of Mr. O’Donnell’s contributions and commitment
to our airport and community, staff recommends City Council appoint Mr. Jim O’Donnell to a
second 3 year term on the Airport Advisory Board.



Date: Monday, September 12, 2011
To: Honorable Mayor and City Council

From: Troy Vitek, PE. Assistant City Engineer

Request:
Consideration of a request to schedule a public hearing on October 3, 2011 for the City to include a fee for
a Reimbursement Application.

Time Estimate:
The staff presentation will take approximately 5 minutes

Background:

The City of Twin Falls adopted Ordinance Number 2974 and Resolution 1816 which allows developers to
submit an application to the Improvement Reimbursement Committee of the City of Twin Falls if they wish
to seek reimbursement for improvements for previously developed and accepted utilities and roadways that
benefit future development.

Inputting the information into the City GIS system requires manpower and this fee is set up to help offset
the cost of additional manpower to ensure the Reimbursements are being tracked and paid as approved by
the Reimbursement Commission.

On June 22, 2011 the Reimbursement Committee approved a fee structure of $200.00 base fee plus
$10.00 per lot, tract, or parcel impacted. If there are greater than 200 lots impacted the fee will be based
on time and materials.

Approval Process:
Idaho Statutes require that the Council hold a public hearing after 15 days notice in the newspaper for
additional fees.

Budget Impact:
Approval of this request will require a developer who wishes to receive a reimbursement per Resolution
1816 to pay a fee to the City.

Regulatory Impact:

Approval of the request will allow the City to schedule a public hearing in regards to a fee for a
Reimbursement Application.

Conclusion;

Staff recommends that the Council approve the request as presented and schedule a public hearing for the
October 3, 2011 council meeting.

Attachments:
None.



ciTY OF

September 12, 2011 City Council Meeting

To: Honorable Mayor and City Council

From: Bill Carberry, Airport Manager

Request: Informational Summary Presentation/Discussion of the Recommended Draft FAA
Airport Master Plan Update

Time Estimate: 10-15 minutes with additional time for questions.

Background: At the June 7, 2010 City Council meeting a contract was awarded to Ricondo &
Associates to conduct an FAA Airport Master Plan Update. The project is being financed by the
FAA at 95% with the City and County matching 5% of the $335,871.00 project cost.

The last update to the Airport Master Plan was completed in 2003. The large majority of capital
improvements identified in the 2003 plan have been completed over the years. Projects
included: rehabilitation of several pavement areas, equipment acquisition, lighting, marking and
signage upgrades, and taxiway construction to name a few projects. With the rapid changes in
the national economy and the world of aviation, airport master plans are typically updated every
5to 8 years.

The planning process has included the development of a Technical Review Committee which has
allowed for broad participation and guidance from airport tenants and users. Further, the process
has included 3 public workshops which have been advertised to include notices to the airport’s
surrounding neighbors.

Prior to submitting the recommended draft master plan to the FAA, we would like to present the
Council with asummary of the plan, discuss the direction of the plan and the accompanying
capital program outlined for the near, mid and long term.

Budget Impact: The capital program developed in the plan will be coordinated and adjusted
with the FAA through regular updates to the airport’s 5 year capital improvement program. The
City and County will be required to match a percentage (currently 5%) of the airport’s FAA
grants.

Regulatory Impact: The airport master plan is required by the FAA as atool to assist with the
proper development of public use airports that receive federal assistance through the Airport
Improvement Program. Master planning helps with the orderly development of an airport
through proper investments in a sound capital program.

Conclusion: As with all planning documents the need to be flexible in implementing plans is
very important. Priorities may change over time due to the economy and shifting needs. The
planning process has involved many airport users and the public at large. | believe we can feel
confident that the planning product is of the highest quality based upon the broad participation
throughout the process.

Attachments: None.



T“‘rzl'ﬁvpﬁi Date: Monday, September 12, 2011
To: Honorable Mayor and City Council

From: Darren Huber, Budget Coordinator

Request:

Consideration of a request to schedule a public hearing on September 26, 2011 at 6:00 p.m. as the date and time for
the public hearing to amend the Fiscal Year 2010-11 Budget.

Time Estimate:

City Staff will provide a brief presentation. The staff presentation will take approximately 10 minutes, plus any
additional time needed to address questions presented by Council members.

Background:

This is an end of the fiscal year formality to ensure compliance with the Appropriations Ordinance passed for the
current fiscal year. All of the expenditures have been previously reviewed and approved by Council.

Approval Process:
Approving the public hearing requires a simple majority (50%+1) of the members in attendance at this meeting.

Budget Impact:

This amends the appropriations ordinance for the 2010-2011 fiscal year.



Fund: Expense: Revenue Source:

Historic Preservation Committee:

Design Guidelines for Historic Warehouse $6,000 Federal Grants

District

Golf Fund

Kitchen Equipment items, repairs and $30,000 Transfer from Capital Improvement}

maintenance

Library Fund

Capital Projects $183,500 Transfer from Capital Improvement}

ICDBG Fund

3rd Ave Parking, Curb, Gutter $332,783 State Grant]

Park Development Fund

Restroom at Sunway Soccer Complex $131,047]  Reserves from Fund (In Lieu of Fees)

Firework Fund

Fireworks $9,689 Transfer from Capital Improvement|

Airport Construction Fund

FAA Projects $302,200 Federal Grants

Water Fund

Arsenic Compliance $13,214,557 Reserves From Fund

Sanitaion Fund

Recycling $320,000] Reserves From Fund
20010- 2011 Budget Amendment Total| $14,523,776

Regulatory Impact:

Section 50-1002 of the Idaho Code states “The city council of any city may, by the same procedure as used in
adopting the original appropriation ordinance at any time during the current fiscal year, amend the appropriation
ordinance to a greater amount than that adopted, if after the adoption of the appropriation ordinance, additional
revenue will accrue to the city during the current fiscal year as a result of increase in state or federal grants or
allocations, or as a result of an increase in an enterprise fund or funds to finance the operation and maintenance of
governmental facilities and services which are entirely or predominantly self-supporting by user charges, or as a
result of an increase in revenues from any source other than ad valorem tax revenues.

Conclusion:

City Staff recommends the public hearing for the budget amendment of the Fiscal Year 2010-11 be set for Monday
the 26th of September.

Attachments:

1. None



C'TYFKEJS Date: Monday, September 12, 2011
To: Honorable Mayor and City Council

From: Lorie Race, Finance Director

Request: Consideration of a request to schedule a public hearing date of 9-26-11 to consider a proposal to increase
utility rates as discussed during the 2011-2012 budget process.

Time Estimate: 7-10 minutes

Background: During the presentation of the Long Term Planning Committee and budget meetings, we discussed the
declining revenues in the Water and Sewer Funds and the regular meetings by staff to adjust expenditures downward
to meet those declining revenues.

In the Water Fund, our revenue shortfall for FY 2011 is estimated to be $370,000 as of August 31, 2011. This is much
better than the $448,000 deficit we were projecting at the end of May, but still off the mark after last year's rate
adjustment. The budgeted expenditures for FY 2012 have been reduced by $109,315, with decreases in personnel,
M&O and capital expenditures. There is a 7.6% increase in debt and an increase in interfund transfers. Based on
the combination of declining revenues and the cut backs in expenditures, we believe a 6% rate adjustment will help
bring this fund in balance for fiscal year 2012.

In the Sewer Fund, our revenue shortfall is estimated to be over $581,000 through August 31s. Unfortunately, the
industrial revenue stream continued its downward trend, and accounts for $380,000, or 65%, of the shortfall. Also,
capacity fees fell short of projections due to the down turn in the economy. The budgeted expenditures for FY 2012
have been reduced by $144,830, with a 22% decrease in debt due to timing on the bonding for improvements at the
wastewater treatment plant. Based on this combination of declining revenues and changes in expenditures, we're
projecting the need for an 8% rate adjustment in the Sewer Fund.

In the Sanitation Fund, our revenues are down but only because of the City Council's decision to subsidize the incentive-
based recycling program. As mentioned during the budget process, sanitation rates will need to be increased by
$3.00 per month to represent the true cost of the program.

The rate for FY 2011 remained at $14.97 per household per month. Based on costs from PSI, Twin Falls County
Landfill, and administrative costs in Sanitation, the true cost to breakeven is $17.97 per household per month.

Approval Process: The Council needs to set 9-26-11 at 6:00 p.m. as the date and time for the public hearing to consider
the proposal to increase utility rates for FY 12. An advertisement showing the current rates, the proposed rates, the
percentage increases for each and the reason for the increases will be placed in the Times-News on September 15t
and September 22, This satisfies the requirement to publish twice, seven days apart.

Regulatory Impact: None

Conclusion: We recommend the City Council set September 26t at 6:00 p.m. as the date and time for the public hearing
to consider adopting the proposed utility rate increases discussed throughout the budget process.

Attachments: None



7IN FAL MONDAY  September 12, 2011
To: Honorable Mayor and City Council

From: Mitch Humble, Community Development Director

Request:

Discussion regarding City owned properties that may be excess to the City's needs and consideration of a
request to initiate the process to dispose of excess City owned properties.

Time Estimate:

The staff presentation will take approximately 10 minutes. Time will be needed for discussion and
questions.

Background:

This agenda item has been scheduled for two reasons. First, some Council members have requested to
review a map showing all City owned properties and to discuss whether or not all are needed for planned
City use. As requested, staff has prepared a map or this discussion. The map is attached for your review.
We have identified the various City properties by color, each color corresponding to a specific type of use.
For example, those properties that colored dark green are currently being used as parks and open space,
or were acquired for that purpose and they're not yet developed. The map has a key at the bottom that
states each color’s designated use.

The map shows all City owned properties. Staff is prepared to discuss and try to answer the Council’s
questions on any of the properties. However, there are a few properties we would like to specifically
discuss with the Council. Those properties are as follows:

1. Canyon Rim Open Space Near Jump site: A few years ago, the City Council and the developer of
the Evel Knevel jump site property approved a land trade agreement. In that agreement, the City is
obligated to exchange 6.71 acres of the canyon rim open space land and a 3.59 acre access strip
to the developer. The developer will exchange a 6.71 acre parcel, including the jump site and an
access strip to the jump site, to the City and build paved access streets to the City’s gun range.
The developer is ready to now begin the actual exchange process.

2. Southwest Corner of Heyburn and Washington: Several years ago, the City began acquiring right-
of-way (ROW) for the Washington Street widening project. This property was acquired in its
entirety, rather than just a ROW strip. After removing the necessary ROW, there remains a usable
sized lot that the City owns and that is excess to our needs. That portion of the widening project is
now complete. Therefore, the City can now consider disposing of the unused portion of the
property.

3. Northwest Corner of Grandview and Caswell: When the Castlewood subdivision developed, the
City acquired this property with the intent to construct a pressurized irrigation (PI) station on it.
Since that time, the City has changed the standard design of our PI stations. We used to construct
these stations with a holding pond. We now use much less property and construct Pl stations with
a smaller holding box. Therefore, staff has determined that this location is no longer needed for a
Pl station. The lot has a large canal company easement along the Grandview frontage. While the




easement does impact the building envelope, the lot is still buildable. This lot could be designated
as excess and sold to someone wanting to build a home on it.

4. 80+/- acres on South Washington: The City acquired this property several years ago with the
thought that it could use the property to assist with ground water recharge for our wells south of
town. Soon after that, it was determined that the property cannot be used for that purpose. The
property is zoned Agriculture and is located outside of the City’s utility service boundary.
Therefore, it will be difficult to develop for many other purposes.

5. Parking Lot on 2nd Ave. South, Near Idaho St.: The City owns this small gravel parking lot. It has
about 10 parking spaces. It is located behind the Salvation Army building and next door to a
vacant building that is owned by the Urban Renewal Agency (URA). The City only has about three
parking leases in that lot that could easily be moved the large paved lot across the street. Also, the
URA has tried to market their vacant building. Staff believes that the URA could be much more
successful in that marketing attempt if they also had dedicated parking that could be marketed as
part of the deal. Perhaps the City could trade or dedicate this lot to the URA to help make their
property more viable. A potential trade could be for the parking lots that the URA owns that serve
the City's Senior Center building. We have discussed this idea with URA staff, but the URA board
has not been approached yet.

6. Unpaved Cul-de-sac for Elaine Ave.: Elaine Ave. is a short street that runs east/west and dead
ends at the vacant property behind the Sawtooth Surgery Center at the southwest corner of
Washington and Falls. It appears that the City acquired the property to be built as a cul-de-sac at
the end of the street, but that cul-de-sac has never been constructed. The College of Southern
Idaho has acquired an interest in the vacant property that surrounds this undeveloped cul-de-sac.
They have begun the zoning and development process to build student housing on the property.
The Council could determine this property to be excess to our needs and transfer ownership to
another tax supported government entity, like CSI. Staff has not discussed this option with CSI.
We wanted to have the discussion with the Council first.

State code describes the process a City must follow to dispose of excess public property. The first step is
for the Council to declare the property as excess to the City’s needs and that they intend to dispose of the
property. The Council shall then declare a minimum value for the property. Following these declarations, a
public hearing must be held to allow input on the disposition of the property. After the public hearing, the
Council can then direct staff to dispose of the property. If a property is to be sold, the sale must occur at a
public auction and shall be sold to the highest bidder over the minimum declared value of the property. If
there is no high bidder over the minimum value, the City can then negotiate a sale as the Council sees fit.

Staff is requesting that the Council begin the disposition process with at least some of the properties
discussed above at tonight's meeting. Those properties are:

1. Canyon Rim Open Space Near Jump site: As mentioned above, the City has already entered into
an exchange agreement for this property. The developer is ready to proceed with the exchange.
Staff recommends that the Council initiate the exchange process on this property. The declared
value of this property should be that the Council expects to receive 6.71 acres along the canyon
rim and developed access to the City’s gun range.

2. Southwest Corner of Heyburn and Washington: Staff has talked to several people interested in this
property. Therefore, we recommend that the Council direct staff to sell this property at auction. In
December 2004, the City paid $6.98 per square foot for this property. Staff did not get an
appraisal for the property. The Council could establish the minimum value of this property as
$6.98 per square foot, or $82,612.




3. Northwest Corner of Grandview and Caswell: The neighbors to this property have expressed
concerns that it remains vacant. Neighborhood kids play on the lot on their bikes and some
parents are concerned due to its proximity to Grandview. Therefore, staff recommends that the
Council direct staff to sell this property at auction so that someone else can have the opportunity
to build on this lot. Staff did not get an appraisal for the property. In 2004, the City paid $27,326
for the lot. The Council could set that amount as the minimum for the property.

4. 80+/- acres on South Washington: If the Council determines that this property is excess to our
needs, it could also be sold at auction. Staff did not get an appraisal for the property. In 2003, the
City acquired the 80+/- acres for $395,636. Staff recommends that the Council determine whether
or not to dispose of the property.

5. Parking Lot on 20d Ave. South, Near Idaho St.: If the Council determines that a parking lot trade
with the URA is appropriate, then staff recommends that the minimum declared value for this
property be the parking lots that serve the Senior Center. If the URA board is not in favor of such
a trade, the exchange process can simply be stopped.

6. Unpaved Cul-de-sac for Elaine Ave.: If the Council determines that this property is excess to our
needs and that CSI could make better use of it, staff recommends that the Council direct us to
begin this conversation with CSI to determine if they have an interest in the property.

Budget Impact:

There is no significant budget impact associated with the Council’s approval of this request. There will be a
small cost to notify the public hearings. Following the public hearings, the City will receive some revenue
from the sale of the properties.

Regulatory Impact:

As discussed above, approval of this request will initiate the disposition process for the properties included
in the Council’'s action. This is the first step in the process to be followed by public hearings.

Conclusion;

Staff recommends that the Council declare the following properties excess to City needs, their intent to
dispose of the properties, and establish the minimum value of the properties as follows:

1. Canyon Rim Open Space Near Jump site: 6.71 acres along the canyon rim and developed access
to the City’s gun range

2. Southwest Corner of Heyburn and Washington: $82,612
3. Northwest Corner of Grandview and Caswell: $27,326

4. Other properties the Council wishes to include
Attachments:
City Ownership Map
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C'TYFOF Date: Monday, September 12, 2011
To: Honorable Mayor and City Council

From: Mike Trabert P.E., Staff Engineer

Presentation:
A presentation by Brockway Engineering, PLLC discussing the results of the Dye Tracer Study.

Time Estimate:
The staff presentation will take approximately 2 minutes.
Brockway Engineering’s presentation will take approximately 15 -30 minutes.
Following the presentations, staff anticipates an additional 15 minutes of time for questions and answers.

Background:

In the 1990'’s the city developed a new well field at the head of the Blue Lakes complex. When the city
began pumping the lower Blue Lakes the water level dropped. The city entered into an agreement to
mitigate the lower Blue Lakes level and the flow in the stream next to the road. The city installed a weir and
plastic liner to seal part of the bottom of the lake in attempt to control the lake level. This weir and liner did
not solve all of the issues. It appeared that there may be more water leaving the bottom of the lake besides

the orifice.

This summer a team of divers went back into the upper and lower Blue Lakes to determine if there was any
other location where water may be exiting the lake. A fissure was discovered. Brockway Engineer decided
to do a series of dye tracer tests to determine where the water was going and engineer a solution to help
mitigate the lower lake level and stream flow.
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