AGENDA
Regular Meeting of the City of Twin Falls
Urban Renewal Agency Board
305 31 Avenue East, Twin Falls, [daho

THE URBAN RENEWAL AGENCY City Council Chambers
OF THE CITY OF TWIN FALLS Monday, July11, 2016 at 12:00 pm.

URBAN RENEWAL AGENCY BOARD MEMBERS:

Dan Brizee Dexter Ball Neil Christensen  Perri Gardner Bob Richards Gary Garnand Brad Wills
Chairman Vice-Chairman Secretary

1. Call meeting to order.

2. Consent Agenda:
a. Review and approval of minutes from the June 13, 2016 meeting.
b. Review and approval of the July 2016 financial report.

3. Annual Election of Officers — Chairman, Vice Chairman, and Secretary — Phil Kushlan
4. Appoint a Budget Committee to review the FY2017 TFURA Budget — Dan Brizee

5. Consideration of a request to approve Resolution No. 2016-4 authorizing the execution of a
Third Amendment to the Clif Bar Line of Credit Agreement (see staff report) — Phil Kushlan

6. Main Avenue Project Updates:
a. Progress Report by Owner Representative (see report) — Paul Johnson, CH2M
b. Alleyway Utilities Report (see report) — Gary Haderlie, JUB

7. Consideration of a request to approve a Participation Agreement between the City of Twin
Falls and the Urban Renewal Agency for Financing of Improvements for the Downtown
Commons and Hansen Street Project (see staff report) — Phil Kushlan

8. Executive Director Report (see report) — Phil Kushlan
9. Public input and/or items from the Urban Renewal Agency Board or staff.

a. The Board Meeting scheduled for Monday, October 10t needs to be rescheduled —
Dan Brizee (Options include: Tuesday, October 11* or Monday, October 24th.)

10. Adjournment: Executive Session 74-206(1)(c) To acquire an interest in real property which
is not owned by the public agency.

11. Adjourn. Next regular meeting: Monday, August 8, 2016 @ 12:00 pm.

*Any person(s) needing special accommodations to participate in the above
noticed meeting should contact Lorrie Bauer at (208) 735-7313 at least two days
before the meeting. Si desea esta informacion en espafiol, llame Leila Sanchez al
(208)735-7287.




MEETING MINUTES

THE URBAN RENEWAL AGENCY June 13, 2016
OF THE CiTY OF TWIN FALLS

The Urban Renewal Agency held its regular monthly meeting at 12:00 p.m. this date in the Twin Falls
City Council Chambers located at 305 3" Avenue East, Twin Falls.

Present: Absent: None

Neil Christensen URA Secretary Dan Brizee, URA Chairman
Perri Gardner URA Member Dexter Ball, URA Vice Chairman
Bob Richards URA Member

Gary Garnand URA Member

Brad Wills URA Member

Also present:

Phil Kushlan Interim Urban Renewal Executive Director
Jesse Schuerman Urban Renewal Engineer

Lorrie Bauer City Administrative Assistant

Brent Hyatt City Assistant Finance Officer

Mitch Humble Deputy City Manager

Renee Carraway Johnson City Zoning & Development Manager
Don Hall City Council Liaison to URA

Josh Palmer Public Information Officer

Mandi Roberts Otak, Inc.

Gary Haderlie JUB Engineers

Paul Johnson CH2M

Dan Maffuccio CH2M

Agenda Item 1 - Call meeting to order.
Secretary Neil Christensen called the meeting to order at 12:00 p.m.

Agenda Item 2 - Consent Agenda: a) Review and approval of minutes from May 9, 2016 regular
meeting, May 26, 2016 special meeting, and June 2, 2016 special meeting, and b) Review and approval
of the June 2016 financial report.

Gary Garnand moved to accept the consent agenda as submitted and Bob Richards seconded the
motion. Roll call vote showed that all board members present voted in favor of the motion.

Agenda Item 3 - Main Avenue Project — Monthly Progress Report by Owner Representative — Paul
Johnson & Dan Maffuccio of CH2M.

Paul communicated that there are a few basements that protrude under Main Avenue within the
project area that will need to be addressed either by structural capping or walling off and filling in. Otak
is currently working on the engineering aspects and evaluating structural remedies. Communication
with the property owners will take place to decide the best solution. He then shared that the Rogerson
building demolition is currently in progress which is the future site of the commons area.
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Paul stated that by using the approved governance model, Phil authorized additional survey work for
drainage considerations at the project limits by JUB in the amount of $2,600.00.

During the project delivery workshop held May 10™, delivery methods were discussed and the CMGC
method was recommended for the Main Avenue part of the project. The subcommittee gave their
consensus at their meeting as well. The method was explained and discussed.

Brad Wills motioned to proceed with the CMGC model of contracting and Bob Richards seconded the
motion. Roll call vote showed that all board members present voted in favor of the motion.

The fire line system could be upgraded to increase public safety by adding two fire hydrants, at a cost of
$184,000, to the loop along Main Avenue. The addition was previously discussed with the City Fire
Marshal by JUB and during the Oversight Subcommittee meeting. CH2M recommended approval. Otak
supplied an amendment to their agreement to include design services by their subconsultant, JUB
Engineers, for the water line looping. Brad Wills motioned to give authority to proceed on the water as
presented in the packet. Gary Garnand seconded the motion. Roll call vote showed that all board
members present voted in favor of the motion.

The Project Advisory Committee (PAC) requested expanding the restroom to include more women’s
stalls and add a family/unisex room. The additional design fee is $5,400 with an approximate
construction cost of $35,000. With the addition of these costs, the project remains within budget. Otak
supplied an amendment to their agreement to include design services by Otak and Hummel for $5,400.

Agenda Item 4 — Executive Director Report — Phil Kushlan.
Due to being absent for the past three weeks, no report was available.

Agenda Item 5 - Public input and/or items from the Urban Renewal Agency Board or staff.

Phil Kushlan reminded the Board a budget committee will need to be created next month.

Brad Wills asked about the next steps for the exposed wall now that the Rogerson is down. Mandi
Roberts replied they will analyze what has been exposed and strategize the most effective solutions for
long term water proof as well as structural stability.

Agenda Item 6 - Adjourn.
The meeting adjourned at 12:37 pm.
Next regular meeting: Monday, July 11, 2016 @ 12:00 pm.

Respectfully submitted,

Lorrie Bauer
Administrative Assistant
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Urban Renewal Agency of the City of Twin Falls, ID

Profit & Loss

Ordinary Income/Expense
Income
Line of Credit Adv. - Clif Bar
Investment Income
Property Taxes
Rental Income

Total Income
Gross Profit

Expense
RAA 4-1
Goold Parking Lot
Main Ave.
Rogerson Building

Total RAA 4-1

RAA 4-4 (Clif Bar)

Meeting Expense

Property Tax Expense

Real Estate Exp. - Call Center
Real Estate Exp. - Other

Total Expense
Net Ordinary Income

Net Income

Jun 16

1,384,996.74
2,245.34
394,627.59
36,789.04

1,818,658.71

1,818,658.71

1,850.00
116,458.00
102,361.55

220,669.55

1,384,996.74
273.25
10,488.12
5,359.10
9.34

1,621,796.10

196,862.61

196,862.61




Twin Falls Urban Renewal July Check List - 2016

Check # Date Paid Amount Name Account Fund Memo
3286| 06/14/2016 238,784.79 |Contractors Northwest, Inc. RAA 4-4 (Clif Bar) Rev Alloc 4-4 |AC #154 Wastewater Facility Construction / CAP #13
3287| 06/14/2016 5,281.10 |Keller Associates RAA 4-4 (Clif Bar) Rev Alloc 4-4 |AC #155 Wastewater Facility / #21
3288 0.00 |Void
3289| 06/22/2016 6,914.18 |Zions First National Bank Zions #8616 - Excess Funds Rev Alloc 4-3 |Property Taxes Received for RAA 4-3
3290| 06/22/2016 450,000.00 |Title Fact, Inc. Deposits Rev Alloc 4-1 |Balance of Earnest on Goold Property
3291| 06/27/2016| 1,140,930.85 |Stock Construction Services, Inc. RAA 4-4 (Clif Bar) Rev Alloc 4-4 |AC #156 Constsruction Mgnt/#2850-12
3292| 06/27/2016 450.00 |K & G Property Management Real Estate Exp. - Call Center  |Rental Fund |Replacement Check for 3276/Property Management - May / #3601
3293| 07/06/2016 78.50 |ACCO Engineered Systems Real Estate Exp. - Call Center  |Rental Fund |HVAC Troubleshoot - RTU #1 compressor / #1606864
3293| 07/06/2016 78.50 |ACCO Engineered Systems Real Estate Exp. - Call Center  |Rental Fund |HVAC Repair - Unit Contactor cleaned / #1606679
3294| 07/06/2016 37,778.09 |CH2M Main Ave. Rev Alloc 4-1 |Owner's Representataive Services / #381069328
3295| 07/06/2016 399.22 | City of Twin Falls Real Estate Exp. - Call Center  |Rental Fund |Landscape Water - June
3296| 07/06/2016 2,500.00 |Columbia Technical Service Goold Parking Lot Rev Alloc 4-1 |Goold property - Asbestos Inspection on 5/13/16
3297| 07/06/2016 1,475.00 |Commercial Property Maintenance Real Estate Exp. - Call Center  |Rental Fund |Landscape Maintenance - June / #2958
3298| 07/06/2016 9.46 |Idaho Power Real Estate Exp. - Other Rev Alloc 4-1 |Power - 122 4th Av S (Park)
3298| 07/06/2016 241.59 |Idaho Power Real Estate Exp. - Call Center  |Rental Fund |Power - 851 Pole Line Road
3299| 07/06/2016 440.00 |J & L Sweeping Service, Inc. Real Estate Exp. - Call Center  |Rental Fund |Property Maintenance - June / #26242
3300| 07/06/2016 50.00 |JT Landscapes & Hydro-Seeding, LLC Real Estate Exp. - Other Rev Alloc 4-1 |Spray trees for bug infestation / #0153
3301 07/06/2016 123.98 |Jimmy John's Meeting Expense General Lunch - 6/13/16 Meeting
3302| 07/06/2016 450.00 |K & G Property Management Real Estate Exp. - Call Center  |Rental Fund |Property Management - June / #3607
3303| 07/06/2016 16,891.08 |Kushlan Associates Professional Fees General Interim Ex. Director / May & June 2016
3304| 07/06/2016 41,811.50 |Otak Main Ave. Rev Alloc 4-1 |Streetscape & Downtown Commons / #51600402
3305| 07/06/2016 150.00 |Sawtooth Spraying Service Real Estate Exp. - Other Rev Alloc 4-1 |Downtown properties weed Kill / #40440
3306| 07/06/2016 393.64 |Southern Idaho Landscape Center Real Estate Exp. - Other Rev Alloc 4-1 |3rd Av & Idaho St parking lot - bush replacement / #11070
3307| 07/06/2016 119,046.40 |Starr Corporation Main Ave. Rev Alloc 4-1 |Rogerson Mall Demolition - Application #3
3307| 07/06/2016 3,293.65 |Starr Corporation Main Ave. Rev Alloc 4-1 |Hansen Street Demolition - Application #3
3308| 07/06/2016 59,006.10 |Otak Main Ave. Rev Alloc 4-1 |Streetscape & Downtown Commons / #6160043




October 2015 through June 2016

Urban Renewal Agency of the City of Twin Falls, ID
P&L Over (Under) Budget - YTD

Ordinary Income/Expense

Income
Wash. Fed. LOC
Line of Credit Adv. - Clif Bar
Investment Income
Property Taxes
Rental Income

Total Income

Gross Profit

Expense
RAA 4-1
Goold Parking Lot
Main Ave.
Rogerson Building
Downtown Development
RAA 4-1 - Other

Total RAA 4-1

RAA 4-3 (Chobani)
Debt Pay. (Chobani) Interest
Debt Pay. (Chobani) Principal
RAA 4-3 (Chobani) - Other

Total RAA 4-3 (Chobani)

RAA 4-4 (Clif Bar)

Bond Trustee Fees
Community Relations & Website
Debt Payments - Interest
Debt Payments - Principal
Dues and Subscriptions
Insurance Expense

Legal Expense

Management Fee

Meeting Expense
Miscellaneous

Office Expense

Prof. Dev.\Training
Professional Fees

Property Tax Expense

Real Estate Exp. - Call Center
Real Estate Exp. - Other

Real Estate Lease

Total Expense

Net Ordinary Income

Other Income/Expense
Other Income

Cash Carryover
Transfers In
Transfers Out

Total Other Income
Net Other Income

Net Income

Oct '15 - Jun 16 Budget $ Over Budget % of Budget
0.00 2,500,000.00 -2,500,000.00 0.0%
6,073,107.36 15,000,000.00 -8,926,892.64 40.5%
14,085.75 8,780.00 5,305.75 160.4%
4,665,687.09 7,471,290.00 -2,805,602.91 62.4%
329,763.72 433,726.00 -103,962.28 76.0%
11,082,643.92 25,413,796.00 -14,331,152.08 43.6%
11,082,643.92 25,413,796.00 -14,331,152.08 43.6%
1,850.00
748,133.07
202,637.40
7,845.82
0.00 6,964,993.00 -6,964,993.00 0.0%
960,466.29 6,964,993.00 -6,004,526.71 13.8%
1,372,569.76 1,372,570.00 -0.24 100.0%
1,180,000.00 1,180,000.00 0.00 100.0%
3,711,503.00 9,076,000.00 -5,364,497.00 40.9%
6,264,072.76 11,628,570.00 -5,364,497.24 53.9%
6,072,817.10 15,056,477.00 -8,983,659.90 40.3%
3,000.00 3,000.00 0.00 100.0%
150.00 1,700.00 -1,550.00 8.8%
37,019.31 118,880.00 -81,860.69 31.1%
0.00 1,005,000.00 -1,005,000.00 0.0%
1,150.00 2,650.00 -1,500.00 43.4%
2,877.00 5,800.00 -2,923.00 49.6%
21.42 1,000.00 -978.58 2.1%
114,500.00 229,000.00 -114,500.00 50.0%
1,699.95 4,000.00 -2,300.05 42.5%
10,023.17 10,500.00 -476.83 95.5%
382.00 500.00 -118.00 76.4%
0.00 2,800.00 -2,800.00 0.0%
39,565.26
36,631.40 37,000.00 -368.60 99.0%
27,241.31 133,400.00 -106,158.69 20.4%
4,797.92 7,200.00 -2,402.08 66.6%
72,000.00 72,000.00 0.00 100.0%
13,648,414.89 35,284,470.00 -21,636,055.11 38.7%
-2,565,770.97 -9,870,674.00 7,304,903.03 26.0%
0.00 10,123,000.00 -10,123,000.00 0.0%
0.00 305,927.00 -305,927.00 0.0%
0.00 -305,927.00 305,927.00 0.0%
0.00 10,123,000.00 -10,123,000.00 0.0%
0.00 10,123,000.00 -10,123,000.00 0.0%
-2,565,770.97 252,326.00 -2,818,096.97 -1,016.8%
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URA/CIif Bar & Co. Projects
Monthly Activity

June, 2016
Project Costs
Land & Utility Canal Impact Funding Sources
Improv. ** Water Wastewater Streets Improv. Relocation Fees RAA/Bond Total City* URA URA/Clif Adv.  State Grants* Total
Beginning Balance 7,746,089.91 4,164,794.06 6,211,726.77 1,640,430.60 2,069,800.92 778,649.16 392,093.39 16,820.44 23,020,405.25 1,924,587.48 702,415.00 18,804,564.77 1,588,838.00 23,020,405.25
Keller Associates 5,281.10 5,281.10 5,281.10 5,281.10
Contractors Northwest, Inc. 238,784.79 238,784.79 238,784.79 238,784.79
Idaho Power Company 7,500.00 7,500.00 7,500.00 7,500.00
Stock Construction Services 1,140,930.85 1,140,930.85 1,140,930.85 1,140,930.85
Riedesel & Associates, Inc. 6,305.78 6,305.78 6,305.78 6,305.78
Total 8,887,020.76 4,164,794.06 6,462,098.44 1,640,430.60 2,077,300.92 778,649.16 392,093.39 16,820.44 24,419,207.77 1,930,893.26 702,415.00 20,197,061.51 1,588,838.00 24,419,207.77
1st Amendment Budget *** 7,953,931.00 6,430,873.00 6,852,865.00 1,900,000.00 2,675,000.00 600,000.00 268,960.00 - 26,681,629.00 2,705,280.00 901,760.00 21,274,589.00 1,800,000.00 26,681,629.00
Difference 933,089.76  (2,266,078.94) (390,766.56) (259,569.40)  (597,699.08) 178,649.16  123,133.39 16,820.44 (2,262,421.23)  (774,386.74)  (199,345.00)  (1,077,527.49)  (211,162.00)  (2,262,421.23)
* State Grants are cost reimbursable grants. The City is funding expenditures for these grants
until reimbursed. Over (Under) Advances:
** Stock Construction has contracted on project costs in three area's - by concensus the costs are all being presentely Credit Line Advance to date (see next tab) 20,189,561.51

accounted for as Land & Improvements. Funding spent to date 20,197,061.51

*** The budget information displayed is as agreed to in the Deal Sheet. Additional change orders or modifications have Amounts Over (Under) Advanced (7,500.00) *

been mutually agreed to through the Project Improvement Consent (PIC) process and are not included in these totals.
* Clif Bar sent an initial payment to Idaho Power of $7,500 for a construction study that

they have never been credited for.



Date: July 11, 2016

To:  Urban Renewal Agency of the City of Twin Falls

THE URBAN RENEWAL AGENCY . : - . .
OF THE CITY OF TWIN FALLS From: Phil Kushlan, Interim Executive Director

Request:
Consideration of a request to approve Resolution 2016-4 authorizing the execution of a Third Amendment to
the Clif Bar Line of Credit Agreement.

Background:
On November 12, 2013 TFURA board approved a Line of Credit (LOC) agreement and Promissory Note with
Clif Bar & Co in order to have the funds to acquire and develop property, and to install needed infrastructure
as outlined in the Development Agreement. The original LOC was for $19 million and was expected to be
paid off by June 15, 2015.

On April 23, 2014, the TFURA board approved the 1st amendment to the LOC to correct the interest rate
which was stated incorrectly in the original LOC. The interest rate is calculated by determining the Wall
Street Prime Rate (from time to time) and adding 2% to that.

On March 18, 2015, the TFURA board approved the 27 amendment which increased the LOC to $22 million
and extended the maturity date to June 15, 2016.

This 31 amendment to the LOC will extend the maturity date to September 1, 2036, modify the reimbursement
provisions to be consistent with Bond Resolution 2016-3, and provide for the potential payment of an
administrative fee.

An effort was made to secure an administrative fee consistent with that recently negotiated with Chobani.
You will recall that fee was calculated at 10% of the annual TIF yield with a maximum of $150,000. The City
Attorney advised me that they were unable to agree to that due to the relatively small TIF yield at this point
in time given the outstanding obligations that Clif Bar has advanced. This agreement provides for an
administrative fee calculated at 10% of TIF yield capped at $10,000 and only if funds are available beyond
the current debt service obligations. If funds are not available in any given year, the obligation can be rolled
into subsequent years.

Approval Process: Approval by a majority of the board in open meeting.

Budget Impact:
There is no budget impact beyond that of the action taken to approve the recently issues bonds. This
agreement provides for limited opportunity to derive operating support from this district at some time in the
future.

Conclusion:
Staff recommends the Board approve Resolution 2016-4 and authorize the Board Chair to execute the 3rd
Amendment to the Clif Bar Line of Credit Agreement.

Attachment(s): Resolution 2016-4
3rd Amendment to Line of Credit Agreement



RESOLUTION NO. 2016-4

A RESOLUTION OF THE URBAN RENEWAL AGENCY OF THE CITY OF
TWIN FALLS, IDAHO AUTHORIZING THE EXECUTION OF A THIRD
AMENDED LINE OF CREDIT AGREEMENT, AND OTHER NECESSARY
DOCUMENTS.

WHEREAS, The Urban Renewal Agency of the City of Twin Falls (“Agency”) and Clif
Bar & Company (“Clif Bar”’) entered into that certain Line of Credit Agreement dated November
12,2013, as amended on April 23, 2014 and March 18, 2015 (“LOC Agreement”); and,

WHEREAS, Pursuant to the LOC Agreement, the Agency issued that certain Promissory
Note dated November 12, 2013, as amended, in the amount of Twenty-Two Million Dollars
($22,000,000) (“Promissory Note™); and,

WHEREAS, The amount due to be repaid to Clif Bar based on Advances, accrued interest
and authorized expenditures for Project Improvements (the “Line of Credit”), as of May 31, 2016,
is Nineteen Million Nine Hundred Five Thousand Three Hundred Three and 44/100ths Dollars
($19,905,303.44); and,

WHEREAS, To provide URA Financing and repay a portion of the Line of Credit, the
Agency will sell bonds in the amount of Thirteen Million Six Hundred Seventy Thousand Dollars
($13,670,000) based on Incremental Tax Revenues from the TIF District (“Bond”), pursuant to
that certain Bond Resolution No. 2016-3 (“Bond Resolution™); and,

WHEREAS, The Bond proceeds, less the cost of Bond issuance, will be distributed to CIif
Bar for payment pursuant to the Promissory Note. The balance of the Line of Credit, including
Advances, accrued interest and authorized expenditures for Project Improvements occurring after
May 31, 2016, will be repaid to Clif Bar in accordance with the terms of the LOC Agreement and
this Third Amendment; and,

WHEREAS, The parties desire to amend the LOC Agreement to extend the Maturity Date,
modify the reimbursement provisions to be consistent with the Bond Resolution, and provide for
payment of an administrative fee.

NOW, THEREFORE, BE IT RESOLVED BY THE URBAN RENEWAL

AGENCY OF TWIN FALLS, IDAHO:

1. That the Third Amendment to the Line of Credit Agreement, and other
necessary documents, are authorized for execution by the Chairman.

2. This Resolution shall be published once in the Times News, a newspaper
of general circulation in the City.

3. Neither the City of Twin Falls, the State of Idaho, its Legislature, nor any
political subdivision thereof is liable for the payment of the principal of or interest.

PASSED BY URBAN RENEWAL AGENCY July 11, 2016
SIGNED BY THE CHAIRMAN July 11, 2016

Daniel B. Brizee, Chairman












Twin Falls Urban Renewal Agency
Main Avenue Redevelopment Project

2. Rogerson Building Demolition at
Future Commons, June 13, 2016
1. Rogerson Building Demolition, 3. Rogerson Building Demolition at
June 13, 2016; Phil Kushlan — Future Commons, June 13, 2016
TFURA Director, and Lorrie Bauer —
TFURA Administrative Assistant
4. Cleared Site for Commons, 5. Cleared Site for Commons, 6. Cleared Site for Commons,
July 1, 2016 July 1, 2016 July 1, 2016. See voids under
Main Ave.

Prepared for:

THE URBAN RENEWAL AGENCY
OF THE CiTYy OF TWIN FALLS

Prepared by — Owner’s Representative:

chaw:

Monthly Report for Board Meeting

July 11, 2016
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Monthly Project Progress Update
July 11, 2016

Main Avenue Redevelopment Project

Progress this Period, June 9—July 9, 2016

1.

2.

7.

Prepared the Request for Qualifications (RFQ) for Construction Management/General
Contracting (CM/GC) services for the Main Avenue Redevelopment Project.
0 Posted to City’s website on June 30, 2016
O Pre-Proposal Conference to be held on July 21, 2016
O Proposals due July 28, 2016
0 Planned selection of a CM/GC for the project by September 16, 2016 for pre-
construction phase services, with construction phase services to follow

Criteria for selection of a CM/GC will be on the basis of qualifications. Criteria:
0 Company Profile

Construction Management/General Contracting Approach

Previous Similar Experience of the Company

Experience of Individuals Proposed for the Project

Cost and Schedule Control

Sample Project Documentation

Project References

©O O0O0O0OO0O0

Selection Committee will include representatives from TFURA, City, Otak - Designer, CH2M —
Owner’s Rep, with final decision made by TFURA

CH2M met with or updated Phil Kushlan — Director, generally weekly to discuss progress and
specific issues on the Main Avenue project

Developing Cost Control Report and Cash Flow Report
Held TFURA Construction Oversight Subcommittee Meeting on June 13, 2016. Summary:
General update on progress of basement evaluations for closure or capping; inclusion of

Commons and Rogerson North into Starr’s CM/GC contract; miscellaneous issues.

Attended Project Advisory Committee Meeting chaired by OTAK, on June 13, 2016

Progress in Prior Periods

8.

Resolution previously approved regarding Project governance. Specific dollar limits of approval
were established at the May 9, 2016 Board Meeting. Director can authorize up to $5,000 per
item, with a cumulative maximum of $15,000 per month. The newly established TFURA
construction subcommittee can authorize from $5000 up to $15,000 per item, with a cumulative
maximum of $100,000 per month. Larger items would need to go to the full TFURA Board for
consideration. CH2M will summarize scope, cost and schedule issues for the Subcommittee and
Board at each meeting. (Note: This is a recap of the TFURA’s Board decisions from the May 9
meeting. Please refer to the official notes from that Board meeting.)
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10.

Held Project Delivery Workshop on May 10%™. See separate set of notes: Summary:
Concurrence to pursue CM/GC for Main Ave. and basement work. Discussed project delivery
options and possible ways to streamline construction and minimize disturbance to merchants.

Held meeting with TFURA Construction Subcommittee on May 31°. See separate set of notes.
Summary: Discussed path forward for basement capping or closure issues. Agreed to pursue
RFQ for CM-GC selection for Main Ave. work. Approved several items for surveying completion
regarding storm drainage; fire looping; minor expansion to Commons restroom; Title research
concerning ownership of basement extensions; incorporation of Commons and Hansen St. North
into the current CM-GC scope of work for City Hall; MOU to be drafted defining TFURA funding
for Commons and Hansen North, and design team’s services during construction.

Forecast Services, July - August 2016

11.

12.
13.
14.
15.

CH2M will incorporate the findings from the prior meetings and Project Delivery Workshop from
May 10, and the June approval to move forward with CM/GC for project delivery, into a
summary within the Project Execution Plan

CM/GC “Front End” contract and general conditions format review on July 12, 2016
Coordination with TFURA, City, Otak regarding basement capping or closure (ongoing)
Completion of Master Project Schedule

Completion of the Cost Control Report and Cash Flow model

Task 1C — Reporting and Services During Design Completion

This task will be ongoing by CH2M through the fall of 2016 and will generally include the following:

Safety

Facilitate Meetings (including preparing agenda and minutes)

Identify and track Issues that potentially impact project costs and schedule
Facilitate Coordination among Stakeholders

Facilitate Approvals by Owner(s) (URA and City)

Update Budget Summary Cost Status Report and Master Schedule

Project Progress Report

No safety issues to report.

CH2M has completed our internal Health and Safety Plan for the project.

Budget

Main Avenue Project

The Main Avenue Project estimate is currently $5,855,000 for redevelopment of the 5
downtown blocks of Main Avenue. (This estimate does not include redevelopment of Hansen
St. North and South, and the Commons plaza.) This Main Avenue estimate is just within TFURA’s
preliminary budget for this work. There is an appropriate contingency for reasonable scope
adjustments through design completion included within the value shown. A separate
contingency for changes during construction is proposed, as well as allowances for indirect
project costs. The more definitive cost control report is being shared with the Director and can
be discussed in more detail with Board members upon request, but due to the potential
sensitivity of some of the budget information such a report is typically not included in detail
within CH2M’s monthly reports.
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The Cost Control Report being developed with the TFURA Director designates a recommended
percentage of contingency through final design and for possible changes during construction.

Items discussed with the Director in prior periods, with concurrence from the TFURA
Construction Subcommittee, are recapped on previous reports.

Permitting and Design

Otak plans to submit the 90% design package for review next month (July 2016).

Otak has participated in recent site investigations of basement extensions under the Main Ave.
sidewalk. Otak’s structural engineer will begin evaluations for closure or capping, with cost and
scope evaluations by Otak. TFURA and the City can then decide on a preferred option, possible
cost sharing requests with owners for closure or capping, and begin discussions with affected
property owners of the larger basements, specifically Wells Fargo, Key Bank, Crowley (for Moose
Hill and Coffee Beans establishments).

Schedule and Milestones

The Master Project Schedule for the Main Avenue project is currently being developed by CH2M, and
will be consistent with the overall project timeline as follows:

RFQ Advertisements for CM/GC Services:
RFQ Available (City of Twin Falls Website):

Pre-Proposal Meeting and Site Tour:

Final Date for Receipt of Questions from Proposers

RFQ Responses from CM/GC’s Due:

90% Design Submittal by Otak

URA Evaluation, Short-Listing of CM/GC's:
Short-List and Interview Notification:

Firms’ Criteria Responses and Interview Prep:
Interviews with Short-Listed CM/GC Firms:
URA Evaluation and Final Ranking of CM/GC's:
City Review Comments to 90% Design:
Notification of Selection of CM/GC:

Contract Negotiations with Selected CM/GC Firm:

CM/GC Contract Signed for Pre-Con Services:
100% Design Completion by Otak:

CM/GC Contract Signed for Construction Services:

Construction Start:
Construction Substantially Complete:

Final Construction Completion:

June 30, and July 7, 2016

June 30, 2016

July 21, 2016, 1:30 p.m.

July 22, 2016

July 28, 2016, 3:00 p.m.

July 29, 2016

July 28 — August 12, 2016
August 15, 2016

August 15 — August 22, 2016
August 22 — August 24, 2016
August 25 — August 26, 2016
August 26, 2016

August 31, 2016

September 1 — September 16, 2016
September 16, 2016

September 16, 2016

To follow in the fall of 2016

Late winter (Feb. or March) 2017
October 31, 2017

November 22, 2017

The project delivery discussions held on May 10, 2016, and subsequent meetings will affect project
delivery and are being reflected in the project schedule currently being developed. CH2M plans to
introduce a Master Project Schedule as part of our forthcoming Project Execution Plan.
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In the meantime, the major phases of work are currently planned as follows.
Design Phase

90% Design Completion by Otak is planned for July 29, 2016. Basement issues and results from the
Project Delivery Workshop need to be reflected in the design by OTAK. The plans will then be reviewed
by the project team, including CH2M on behalf of TFURA, and City of Twin Falls.

Design Completion: Summer of 2016.
Bid and Award Phase

The Bid and Award phase is planned for late fall/winter of 2016. This will allow the construction
contract to be signed so that construction work can begin in winter to early spring of 2017.

Construction Phase

Recent discussions with TFURA suggest that sufficient funding will be available to complete the project
(5 blocks of Main Avenue Reconstruction) in one phase, versus multiple phases. The construction phase
is therefore planned from late winter of 2017 into the fall of 2017 — approximately 9 to 10 months.

CH2M is currently discussing the idea of schedule incentives for the contractor to complete the project
sooner, and other means of minimizing disruptions to downtown businesses. These and other topics
were addressed in the Project Delivery Workshop held on May 10™.

Construction Contracting
e This phase is pending.

Construction Progress

Main Avenue Redevelopment: Scheduled for 2017 as discussed above.
Rogerson Building: Demolition including debris removal was completed by Starr in June 2016.

Hansen Street South: This demolition work has been completed by Starr. The fountain was demolished
in April 2016. The former pedestrian area has been converted into a compacted gravel lane providing
construction access to the City Hall project (across Main Ave.). Asphalt pedestrian paths have been
added on both sides of Hansen Street South, and are separated by chain link fencing for protection of
the public from construction vehicles. It is planned that Hansen St. South’s reconstruction will be part of
the Main Ave. work and it will provide access to the Main Ave. work during construction.

Hansen Street North: This area is currently barricaded by Starr, and was recently used as an access and
staging area for demolition of the Rogerson building (site of the new Commons plaza). This lane will be
used for access for renovation of the Banner Building for the new City Hall.

CH2M discussed the limits of the Commons Plaza and City Hall renovation in the May 10*" Project
Delivery workshop to determine what elements of the streetscapes work should remain as part of the
City Hall work and which should be part of the Main Avenue work, with regard to project oversight by a
CM/GC or Owner’s Representative. It is agreed by the City and TFURA that the Commons plaza, Hansen
St. North, and sidewalks in front of City Hall will be incorporated by contract amendment into Starr’s
CM-GC contract. This work will be funded by TFURA. The City is working on an MOU to be signed by the
City and TFURA outlining the terms of this plan (consideration of the MOU is scheduled at the July 11,
2016 TFURA Board meeting).

Owner Furnished Materials and Equipment

The topic of potential advance purchasing of brick for the project is being discussed, versus leaving the
brick as part of the forthcoming contractor’s work to procure. Now that we are pursuing a CM-GC for
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the Main Ave. work, we will seek the CM-GC's advice on advance purchase of the brick once the CM-GC
is on board likely by this fall of 2016.

There will likely be a need for special sidewalk cleaning equipment and snow removal equipment that
may need to be purchased by TFURA in cooperation with the City, so that bricks won’t be damaged
during future cleaning and snow removal operations.

Employment and Economic Benefits

The economic benefits to Twin Falls’ and Idaho’s economies will be estimated and reported once the
construction phase of the Main Avenue Redevelopment project is underway. This will be in terms of
direct benefits, of the number of immediate jobs created or supported on the construction project.
Secondary benefits will include an estimate of the number of jobs supported that are unrelated to the
direct construction. We will also include an estimated percentage of the dollar volume of work going to
local contractors with the associated dollars remaining in Twin Falls and the state of Idaho.

PAGE 6



Issues List, Updated as of July 7, 2016

DOWNTOWN STREETSCAPE PROJECT_ISSUE/DECISION TRACKING LIST

Date
Gen By Action Cost  Sched Resp Resolved Status comments
. . 11- . . .

4.01 Determine size of benches TFURA May Input needed at next PAC meeting OTAK open 4 ft vs 6 ft and orientation for each length
MOU for construction oversight by Starr
has been prepared between TFURA and

Transf f k for H C 11- A Draft MOU developed b
5.01 a::‘:: er scope of work for Hansen/Commons OTAK Aor Cip))[prove e eveloped by TFURA open City. Pending approval by TFURA Board on
P y 11JUL2016, followed by City soon
afterward.
TAK 4-11-16 indicati
6.01 Winterizing Fountain Piping system TFURA 4-Apr Include in Design OTAK 10-May open 0 memo dated 6 indicating

gravity fed system into u.g. storage tank

10- discussed in workshop on 5/10. Benches,
7.01 Prepurchase items/furnishings OTAK Determine need/impacts OTAK open pavers, and trees considered. Defer until
May . .
final cost estimate/CM-GC on board

8.01 Treatment of Downtown Commons Wall OTAK I\/Tgy; OTAK to present options OTAK open

75. OTAK presented options for resolving.
9.03 "Cavity" areas below Main Street sidewalks CH Ma Determine cost/sched impacts OTAK open Need cost impacts. CH to provide sched
y impacts for same.

11- Confirm design with City and ITD

11.02 2nd Avenue Crosswalks (bulbout design) OTAK . . .
Apr and identify maintenance reqts.

OTAK open In current design

Go/No go and/or approach for

11-
13.00 Extent of Clay Pavers in Contract OTAK Aor including in bid docs TFURA open depends upon budget/90% estimate
P (additive/deductive alternate)
16.01 Confirm tree size TFURA I\/Ta?\; Provide price for 4 in option vs. 3 in. OTAK open depends upon budget/90% estimate
17.00 Confirm paver configuration/pattern TFURA :;r Resolve with OTAK TFURA open
. . 10- . :
20.01 School District-extend sidewalk OTAK Identify cost impacts OTAK open

May
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THE GATEWAY
LANGDON MAPPING
GROUP INC.

J'U-B ENGINEERS, INC.

MEMORANDUM

DATE: July 6, 2016

TO: URA Board

CC:

FROM: J-U-B Engineers Inc
SUBJECT: Alleyway Utilities

The purpose of this memorandum is to provide a brief update on the downtown alleyway utilities
project. The alleyway project had to be divided into two projects for the Shoshone to Idaho
blocks:

Joint Utility Project

The first project is a joint utility project that includes all of the private utilities and the City of
Twin Falls (City) dry utility conduits (fiber optic, streetlights, and sprinkler control wire). This
project required that a joint memorandum of understanding was developed and signed by all
parties including the City. Final signatures from all private utilities and final private utility
coordination drawing sets were received at the end of June and the project was put out to bid.

Bids for this project are anticipated to be received in the next couple of days and taken to City
Council on July 15 or July 22. While almost all underground work can be completed in August
and September, our understanding from Idaho Power is that materials for their main switch on
each block will be delayed until the end of September. After Idaho Power’s main switch is
installed, switching to new power for each of the buildings will be completed.

This joint utility project will be followed by the City Public Project

City Public Project

This project consists of installing the water main, services, and surface repair. This project must
be completed following the joint utility project so that existing private utilities are abandoned
and can be removed if necessary during installation of the waterline and service lines. We will
be working with the City to review this project and we are working with ITD to procure the
permit. This project will begin advertisement toward the end of July and taken to City Council
in August. It is anticipated that this work will be completed in the late fall of this year, with final
surface repair completed next year.




Date: July 11, 2016

To:  Urban Renewal Agency of the City of Twin Falls

THE URBAN RENEWAL AGENCY From: Phil Kushlan, Interim Executive Director
OF THE CITY OF TWIN FALLS

Request:
Consideration of a request to approve a Participation Agreement between the City of Twin Falls and the
Urban Renewal Agency for Financing of Improvements for the Downtown Commons and Hansen Street
Project.

Background:
For several months there has been conversation regarding the potential for certain aspects of the Main
Avenue Project to be assigned to the City for inclusion in their CM-GC contract with Starr Corporation
for the City Hall construction, for implementing those portions. The aspects under discussion have
been the Downtown Commons and parts of the streetscape on Hansen.

After considerable dialogue with all parties involved, we have concluded that the Commons and that
portion of the Hansen Street work between Main Avenue and 2 East (north of Main) should be
included in the City Hall providing better coordination between those elements of the downtown work.

We have determined that Hansen Street south of Main Avenue should be retained as an element of the
Main Avenue project.

The agreement outlines the process by which the Agency will reimburse the City for costs incurred for
the described work.

Approval Process:
Approval by a majority of the Board would authorize URA Chair to sign the Agreement.

Budget Impact:
Resources funding the Main Avenue Project are included in the TFURA budget. This agreement does
not alter those cost estimates. The agreement does memorialize the $58,000 City contribution to the
restroom previously offered.

Conclusion:
Staff recommends the Board approve the Participation Agreement and authorize the Board Chair to
execute the document.

Attachment:
Participation Agreement for Financing of Improvements, Downtown Commons and Hansen Street, Twin
Falls, Idaho



PARTICIPATION AGREEMENT FOR FINANCING OF IMPROVEMENTS
Downton Commons and Hansen Street: Twin Falls, Idaho

This Agreement, entered into between the Twin Falls Urban Renewal Agency (the
“Agency”) and the City of Twin Falls (the “City”) relating to the financing and development of
certain public improvements generally referred to as the Downtown Commons and Hansen
Street reconstruction. The City and the Agency are each referred to herein as a “Party” and
collectively as the “Parties.”

WHEREAS, Agency is an independent public body corporate and politic, authorized
under the authority of the Idaho Urban Renewal Law of 1965, Chapter 20, Title 50, Idaho Code,
as amended (the “Law”) and the Local Economic Development Act, Chapter 29, Title 50, Idaho
Code, as amended (the “Act”) as a duly created and existing urban renewal agency for City;

WHEREAS, City is a municipal corporation duly organized, existing and operating under
the laws and Constitution of the State of Idaho (the “State”);

WHEREAS, the Twin Falls City Council (“City Council”), after notice duly published,
conducted a public hearing on the Amended Urban Renewal Plan for Urban Renewal Area #4-1
(the “Plan”);

WHEREAS, following said public hearing, the City Council adopted its Ordinance 3056,
on August 29, 2013, approving the Plan;

WHEREAS, pursuant to the Act, the Law, and Plan, the Agency is authorized to carry
out the purposes and various projects under the Plan and to enter into and carry out contracts or
agreements in connection therewith, including, but not limited to, the installation, construction or
reconstruction of streets, parks, public facilities, or other public improvements in the Plan area to
eliminate and prevent the spread of deterioration and promote redevelopment that is consistent
with the goals of the Plan;

WHEREAS, Agency has found that the Project will eliminate and prevent the spread of
deterioration and will promote redevelopment that is consistent with the goals of the Plan;

WHEREAS, City, as part of a larger phased project to create a public safety campus,
desires to construct a new City Hall facility and surrounding area located at the corner of Hansen
Street and Main Avenue. In compliance with Idaho Code § 67-2320, the City entered into an
Agreement with Hummel Architects, PLLC on April 1, 2015, to design the new City Hall and
the related public safety campus facilities, attached hereto as Exhibit A. The City has also
entered into a Construction Manager Agreement with Starr Corporation, dated October 5, 2015,
attached hereto as Exhibit B. The City has undertaken planning and design efforts necessary to
develop the City Hall and other related projects;

WHEREAS, Agency, in accordance with its Plan and for the benefit of City and Agency,

is redeveloping the downtown corridor by financing the following public improvements:
enhancements and improvements to Main Avenue from Fairfield Street to Jerome Street; the
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Hansen Street extension to connect between 2™ Avenue E to 2" Avenue S, which is anticipated
to improve access to downtown parking and increased connectivity for all modes of
transportation; demolition of the Rogerson site; and construction of the Downtown Commons on
the old Rogerson site, creating a new signature public adjacent to the new City Hall. The
Agency has engaged Otak as its design professional for the Main Street Reconstruction and
Downtown Commons project in compliance with Idaho Code § 67-2320 and pursuant to that
Professional Services Agreement, dated August 19, 2015, attached hereto as Exhibit C;

WHEREAS, Otak has retained Hummel Architects, PLLC as a subconsultant for the
Downtown Commons architectural design, including designs for the restroom building and stage;

WHEREAS, the City Hall Project and the Downtown Commons Project are contiguous
and are proceeding according to a similar schedule and timeline;

WHEREAS, Hummel Architects have been retained to perform services on the City Hall
Project and the Downtown Commons;

WHEREAS, City and Agency hereby find and determine that this Agreement enables
them to cooperate to their mutual advantage in a manner that will best accord with the needs and
development of the City and the Agency;

WHEREAS, the ability for the City and Agency to cooperate and jointly benefit each
other is expressly allowed pursuant to Idaho Code § 50-2015;

WHEREAS, in consideration of the Agency providing the final construction designs for
the Downtown Commons and Hansen Street reconstruction projects (collectively, the
“Downtown Commons Project”), the City hereby agrees to serve and perform as project
manager through Starr and develop and complete the Downtown Commons Project;

WHEREAS, conducting the City Hall Project and Downtown Commons Project
simultaneously by a single construction manager/general contractor will result in the least impact
to the business operations in the area at the lowest cost.

NOW THEREFORE, it is agreed as follows:

1. Effective Date. The effective date of this Agreement shall be the date when this
Agreement has been signed by City and Agency (last date signed) and shall continue until the
completion of all obligations of each Party.

2. Financing of Project. Agency has agreed to incur the costs for the architectural,
engineering, construction, and related costs for the construction of the Downtown Commons
Project (collectively, the “Project Costs”) as follows:

(a) City Financial Responsibilities. The City is financially responsible for completing
and funding the City Hall Project as set forth in Exhibit A.
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(b) Agency Financial Responsibilities. Agency is financially responsible to reimburse
the City for the Downtown Commons Project and related costs thereto following
the establishment of a not-to-exceed or guaranteed maximum price amount as
determined by the City and Starr.

1. Design. Agency agrees to submit the completed design plans prepared by
Otak concerning the Downtown Commons Project and related costs
thereto to the City for bidding and construction purpose.

ii. Agency Design and Construction. Agency agrees to fund and/or
provide:
a. Bidding specifications for the Commons, Hansen Street (north of

Main Avenue) reconstruction; right-of-way infrastructure
(sidewalks, planters, light poles, and street amenities) to street curb
line adjacent to the Banner Building along Main Avenue and
Hansen Street; to the City so that these specifications can be
included in the documentation for bidding the Downtown
Commons Project.

b. Construction engineering and surveying, inspection and testing.

C. Aesthetic/structural design, permanent weatherproofing, structural
improvements, structural engineering oversight, inspection, and
construction of the common wall remaining from the Rogerson
demolition.

iii. Construction Costs. Starr shall solicit bids (“Bids”) for the Downtown
Commons Project as required by Idaho Code 54-4511(5). All bids shall
be opened publicly in the presence of a City representative. Starr and City
shall then determine the contractor responsible for the Downtown
Commons Project. Any contracts awarded shall be as determined by City
and Starr. Agency shall pay the lesser of the actual construction costs for
the Downtown Commons Project as determined by City and Starr or the
guaranteed maximum price or not-to-exceed amount set forth in the
contract between Starr and the City.

(c) Notice Required Prior to Overages or Change Orders. City shall notify Agency if,
due to unforeseen or other circumstances, City anticipates that costs for the
Downtown Commons Project are expected to exceed the not-to exceed amount set
forth in the GMP as part of the Starr contract. Agency will determine in its sole
judgment if an amendment to the not-to-exceed limit is appropriate. Any
amendment shall be approved by Agency in writing prior to City incurring costs
in excess of the not-to-exceed limit. City shall notify Agency of any change
orders or allowances to the contract with Starr for approval by Agency in writing
prior to City’s processing, as Agency’s authorized representative, any change
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order/allowance or other documentation increasing the cost of the construction of
the Downtown Commons Project.

(d) Invoices. City shall provide expense records to Agency with monthly invoices
submitted to Agency for payment. Each invoice shall be in a format acceptable to
Agency and shall specify charges as they relate to the tasks. Each invoice shall
also specify current billing and previous payments, with a total of costs incurred
and payments made to date.

3. Payments of Construction Costs by the Agency. Upon receipt of an invoice
from Starr for the Downtown Commons Project, City (or City’s agent) shall process all invoices
and payment requests for payment by Agency and verify entitlement to all progress payments or
other payments requested by contractor. Upon City’s or City’s agent’s written confirmation to
Agency that Starr is entitled to payment, Agency shall pay the invoiced amount to City.

4. City Obligations. City agrees to review the design for the associated work and
provide thorough design review comments to Otak and Starr for incorporation into the design as
appropriate prior to Starr bidding the project. (Starr will also provide design review comments.)

City agrees to have Starr competitively bid the Downtown Commons Project as a
separate item to the competitive bidding of the City Hall reconstruction so that the costs between
the Downtown Commons Project and the City Hall Project can be separated.

5. City Cost Share. City agrees to participate in a portion of the costs related to the
public restrooms within the Downtown Commons Project in an amount of $58,000.

6. City and Agency Contracts. City and Agency agree to take all steps necessary
to amend the several contracts reference within this Agreement to accomplish the objectives set
forth herein.

7. Antidiscrimination. The City and Agency, for themselves and their successors
and assigns, agree that in the construction, design, and installation of the Downtown Commons
Project provided for in this Agreement, they will not discriminate against any employee or
applicant for employment because of age, race, handicap, color, creed, religion, sex, marital
status, ancestry, or national origin.

8. Insurance. City shall, or through its consultant shall, at its sole cost, obtain and
maintain in force for the duration of this Agreement insurance of the following types, with limits
not less than those set forth below:

City shall purchase and maintain, for the benefit of City, insurance for protection from
claims under the worker’s compensation law of the state of Idaho arising from work performed
by City (including City’s agents and employees) on the Downtown Commons Project; claims
for damages because of bodily injury, including personal injury, sickness, disease, or death of
any of City’s employees; and claims arising out of the performance of this Agreement and
caused by negligent acts for which City is legally liable. The terms and limits of liability shall be
determined solely by City, and nothing herein shall be construed as any waiver of any claim or
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defense by City or Agency premised upon any claim of sovereign immunity or arising from the
Idaho Tort Claims Act.

City shall also purchase and maintain property damage insurance for any property
damage to the Downtown Commons Project or other property owned by City.

9. Damage and Destruction; Condemnation. In the event that the Downtown
Commons Project, or any part thereof, is damaged or destroyed or title to the Downtown
Commons Project, or any part thereof, is taken by any governmental body other than the City or
Agency through the exercise of the power of eminent domain, any condemnation award or
insurance proceeds payable to or for the account of the City shall be used to rebuild, replace,
repair, or restore the Downtown Commons Project to the extent of such damage, destruction or
taking. In the event the City reasonably determines that such rebuilding, replacement, repair, or
restoration of the Downtown Commons Project is impracticable or not feasible, such proceeds
shall be used to reimburse the Agency for the agency contribution. In the event of a partial
taking or partial destruction of the Downtown Commons Project, the City shall first apply such
condemnation award or insurance proceeds to repair or restore the remainder of the Downtown
Commons Project, to the extent such Project has been destroyed, or to replace the portion of the
Project taken in any partial condemnation and shall apply any amount not so expended to
reimburse the Agency for its proportionate share of the costs of the Project components funded
with the agency contribution subject to such partial taking or partial damage or destruction.

10. Default. Neither Party shall be deemed to be in default of this Agreement except
upon the expiration of forty-five (45) days from receipt of written notice of default from the
other Party specifying the particulars in which such Party has failed to perform its obligations
under this Agreement. Such Party may, prior to expiration of said 45-day period, rectify the
particulars specified in said notice of default. In the event the Party does not rectify the default
within 45 days of receipt of the notice of default, the nondefaulting Party may do the following:

(a) The nondefaulting Party may terminate this Agreement upon written notice to the
defaulting Party and recover from the defaulting Party all direct damages incurred
by the nondefaulting Party.

(b) The nondefaulting Party may seek specific performance of this Agreement and, in
addition, recover all damages incurred by the nondefaulting Party. The Parties
declare it to be their intent that this Agreement may be specifically enforced.

(c) In the event the City defaults under this Agreement, the Agency (the non-
defaulting Party) shall have the right to seek reimbursement of any funds provided
to the City pursuant to this Agreement.

(d) In the event the Agency defaults under this Agreement, the City (the non-

defaulting Party) shall have the right to seek any additional amount due to the
City for work performed but not yet reimbursed.
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11.  Access to Reports. All Parties agree to provide all information regarding the
Downtown Commons Project to all other Parties upon reasonable request to the appropriate
Authorized Representative as designated under Section 13.

12.  Captions and Headings. The captions and headings in this Agreement are for
reference only and shall not be deemed to define or limit the scope or intent of any of the terms,
covenants, conditions, or agreements contained herein.

13. No Joint Venture or Partnership. The Agency and City agree that nothing
contained in this Agreement or in any document executed in connection with this Agreement
shall be construed as making the Agency and City a joint venture or partners.

14.  Assignment. The rights, obligations, and duties of the Agency and the City under
this Agreement shall not be assigned or transferred, in whole or in part, without the prior written
permission of the other Party.

15. Notice and Receipt.

(a) Notices. All notices given pursuant to this Agreement shall be in writing and
shall be given by personal service, by United States mail, or by United States
express mail or other established express delivery service (such as Federal
Express), postage or delivery charge prepaid, return receipt requested, addressed
to the appropriate Party at the address set forth below:

To Agency: To City:

Twin Falls Urban Renewal Agency City of Twin Falls, Idaho

Attn: Executive Director Attn: City Manager

103 Main Avenue East (83301) 103 Main Avenue East (83301)
PO Box 1907 PO Box 1907

Twin Falls, ID 83303-1907 Twin Falls, ID 83303-1907

The person and address to which notices are to be given may be changed at any
time by any Party upon written notice to the other Party. All notices given
pursuant to this Agreement shall be deemed given upon receipt.

(b) Receipt. For the purpose of this Agreement, the term “receipt” shall mean the
earlier of any of the following:

(1) the date of delivery of the notice or other document to the address
specified above as shown on the return receipt;

(11) the date of actual receipt of the notice or other document by the person or
entity specified above; or
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(ii1))  in the case of refusal to accept delivery or inability to deliver the notice or
other document, the earlier of:

(a) the date of the attempted delivery or refusal to accept
delivery,

(b) the date of the postmark on the return receipt, or

() the date of receipt of notice of refusal or notice of
non-delivery by the sending Party.

16.  Authorized Representative. The Agency hereby designates it Executive
Director as its Authorized Representative. The City hereby designates Travis Rothweiler, City
Manager as its Authorized Representative.

17.  Applicable Law/Attorney Fees. This Agreement shall be construed and
enforced in accordance with the laws of the State of Idaho. Should any legal action be brought
by either Party because of breach of this Agreement or to enforce any provision of this
Agreement, the prevailing Party shall be entitled to reasonable attorney fees, court costs, and
such other costs as may be found by the court.

18. Parties in Interest. Except as herein otherwise specifically provided, nothing in
this Agreement expressed or implied is intended or shall be construed to confer upon any person,
firm, or corporation, other than the City and the Agency, any right, remedy, or claim under or by
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit
of the City and the Agency.

19.  Severability. In case any one or more of the provisions of this Agreement shall,
for any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect any
other provisions of this Agreement, this Agreement shall be construed and enforced as if such
illegal or invalid provisions had not been contained herein or therein.

20. Counterparts. This Agreement may be executed in any number of counterparts,
each of which, when so executed and delivered, shall be an original; but such counterparts shall
together constitute but one and the same Agreement.

21. Entire Agreement. This Agreement, along with any and all exhibits attached
hereto and incorporated herein by reference, contains and integrates all of the terms and

conditions mentioned herein or incidental hereto and supersedes all negotiations or previous
agreements between the Parties with respect to all or any part of the Construction Project.

(signatures on following page)

PARTICIPATION AGREEMENT FOR FINANCING OF IMPROVEMENTS - Page - 7



IN WITNESS WHEREOF, the parties hereto, through their respective governing boards,
have executed this Agreement on the date first cited above.

Dated: Dated:
CITY OF TWIN FALLS TWIN FALLS URBAN RENEWAL AGENCY
By: By:
Shawn Barigar, Mayor Daniel B. Brizee, Chair
ATTEST: ATTEST:
City Clerk Secretary
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EXHIBIT A
CITY OF TWIN FALLS/HUMMEL ARCHITECTS, PLLC AGREEMENT



AIA Document B103" - 2007

Standard Form of Agreement Between Owner and Architect for a Large or Complex
Project

AGREEMENT made as of the first day of April inthe year two-thousand fifteen

(In words, indicate day, month andyear.) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Architect’s client identified as the Owner: added information needed for its
(Name, legal status, address and other information) completion. The aulhor may also
have revised the text of the original
City of Twin Falls AlA standard form. An Additions and
321 2™ Avenue East Delstions Report thal notes added
PO Box 1907 information as well as revislons to
Twin Falls, Idaho the standard form text is available
83301 from the author and should be

reviewed. A veriical line in the left
margin of this document indicates
where the author has added
necessary informatlon and where
the author has added to or deleted
from the original AlA text.

and the Architect:
(Name, legal status, address and other information)

Hummel Architects, PLLC
2785 Bogus Basin Road

Boise, Idaho This document has important legal
83702 consequences. Consultation with an
attorney is encouraged with respect
for the following Project: to its completion or modification

(Name, location and detailed description)
Twin Falls City Hall and Public Safety Campus

Twin Falls City Hall (Former Banner Furniture Building)
201 Main Avenue East

Public Safety Campus

321 Second Avenue East

345 Second Avenue East

356 Third Avenue East
(Paragraph deleted)

The project provides for the design and construction of a modern City Hall facility and
the renovation of three existing City owned and occupied buildings into a Public Safety
Campus.

The project will be executed in phases as determined during the program and design
process.

One phase includes design and construction of a New City Hall facility located at the
corner of Hansen Street and Main Avenue in Twin Falls. Currently an existing building
occupies the project site, which used to serve as the Banner Furniture building. The
existing facility will be demolished, except for the structural system and any other
salvageable components. The new City Hall is slated to house the following departments:
Information Services, Human Resources, Utility Billing, Finance, Economic
Development, Planning & Zoning, Building Inspections, Engineering, and
Administration. A programm will be established to determine detailed spaces to fit within
the new structure. The project target is to be LEED Certified or Net-Zero to

This document was produced by AlA software
User Notes: (1400261484)



align with current sustainable commitments and goals of the City. Final sustainable criteria will be determined
during the programming and design phases of the project.

Other phases involve the master plan and remodel of the Twin Falls Public Safety Campus located near downtown.
The current campus consists of the existing City Hall, Police Station, Fire Station #1, and surrounding parking area.
The three buildings on the public safety campus will be master planned for both short term use and long term
growth. The exact extent and timing of the remodel work on the public safety campus will be determined during
the programming and design phases of the project.

The Owner and Architect agree as follows
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable,” "unknown at time of execution” or "to be determined later by mutual agreement.”)

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

The Architect and the Owner will jointly develop a detailed program for each functional space within the facilities
along with required site elements.

§ 1.4.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities
and services; legal description of the site; etc.)

The New City Hall facility will be approximately 42,500 to 50,000 square feet in area and three stories in height
above an existing basement. The Public Safety Campus will remain approximately the same square footage and
size. The building’s exterior envelope, MEP systems, and finishes will be determined during the design process.
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§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1;
(Provide total and, if known, a line item breakdown.)

The budget for the Cost of Work will be determined at completion of the schematic design phase after both parties
have the mutual benefit of a final detailed program document, the schematic design deliverables as described in
article 3.2, and a cost estimate prepared by the Architect’s independent cost estimator. At that time, the Owner and
Architect will execute an amendment to this agreement establishing the Cost of the Work.

§ 1.1.4 The Owner’s anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

Programming and design are intended to run from spring 2015 to fall 2015.
.2 Commencement of construction:

Construction start and completion dates are to be determined during the programming and design
phases.

.3 Substantial Completion date or milestone dates:
to be determined.

(Paragraph deleted)

§ 1.1.5 The Owner intends the following procurement or delivery method for the Project:
(Identifyy method such as competitive bid, negotiated contract or construction management.)

Construction Manager/General Contractor (CM/GC) with a Guaranteed Maximum Price.

§ 1.1.6 The QOwnet’s requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:
(List number and type of bid/procurement packages.)

Currently, construction is planned to involve multiple phases at the Public Safety Campus and one phase for the
New City Hall.

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.4
(List name, address and other information.)

Travis Rothweiler

City Manager

City of Twin Falls

321 Second Ave. E.
Twin Falls, Idaho, 83301

§ 1.1.8 The Owner will retain the following consultants and contractors:
(List name, legal status, address and other information.)
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1 Geotechnical Engineer:

Materials Testing and Inspection
2283 Wright Avenue, Suite A
Twin Falls, Idaho, 83301
Phone (208) 733-5323

2  Other, if any:
(List any other consultants or contractors retained by the Owner, such as a Project or Program
Manager, construction contractor, or construction manager as constructor.)

Environmental Testing (Hazardous Materials)
Materials Testing and Inspection
2283 Wright Avenue, Suite A
Twin Falls, Idaho 83301
Phone (208) 733-5323

§ 1.1.9 The Architect identifies the following representative in accordance with Section 2.3
(List name, address and other information.)

Clint Sievers
Architect/Associate

Hummel Architects, PLLC

2785 Bogus Basin Road

Boise, Idaho, 83702

(208) 343-7523

§ 1.1.10 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address and other information.)
(Paragraphs deleted)

§ 1.1.11.1 Consultants retained under Basic Services:
.1 Structural Engineer:

DC Engineering
440 E Corporate Drive, Suite 103
Meridian, ID 83642
Phone (208) 288-2181

.2 Mechanical Engineer:

DC Engineering
440 E Corporate Drive, Suite 103
Meridian, ID 83642
Phone (208) 288-2181

3 Electrical Engineer:
DC Engineering
440 E Corporate Drive, Suite 103

Meridian, ID 83642
Phone (208) 288-2181

§ 1.1.11.2 Consultants retained under Additional Services:

Init.
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Civil Engineering
EHM Engineers, Inc.
621 North College Road
Twin Falls, Idaho, 83301
(208) 734-4888

Landscape Architecture

OTAK

11241 Willows Road NE, STE 200
Redmond, WA, 98052

Phone (425) 882-4446

and

Breckon Land Design
181 E 50" Street
Garden City, ID 83714
Phone (208) 376-5153

§ 1.1.11.3 Based on the sustainability criteria established for the projects as an outcome of programming and
schematic design, the Architect may elect with Owner written consent to change or augment its consultants prior to
the start of design development.

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost.

§ 2.5.1 Comprehensive General Liability with policy limits of not less than one-million dollars ($ 1,000,000 )
for each occurrence and in the aggregate for bodily injury and property damage.

§ 2.5.2 Automobile Liability covering owned and rented vehicles operated by the Architect with policy limits of not
less than one-million dollars ($ 1,000,000 )combined single limit and aggregate for bodily injury and property
damage.

§ 2.5.3 The Architect may use umbrella or excess liability insurance to achieve the required coverage for
Comprehensive General Liability and Automobile Liability, provided that such umbrella or excess insurance results
in the same type of coverage as required for the individual policies.
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§ 2.5.4 Workers’ Compensation at statutory limits and Employers Liability with a policy limit of not less than five
hundred thousand dollars ($ 500,000 ).

§ 2.5.5 Professional Liability covering the Architect’s negligent acts, errors and omissions in its performance of
professional services with policy limits of not less than two-million dollars ($ 2,000,000 ) per claim and in the

aggregate.

§ 2.5.6 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the
requirements in this Section 2.5. The certificates will show the Owner as an additional insured on the
Comprehensive General Liability, Automobile Liability, umbrella or excess policies.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owmer if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner a schedule of
the Architect’s services for inclusion in the Project schedule. The schedule of the Architect’s services shall include
design milestone dates, anticipated dates when cost estimates or design reviews may occut, and allowances for
periods of time required (1) for the Owner’s review (2) for the performance of the Owner’s consultants, and (3) for
approval of submissions by authorities having jurisdiction over the Project.

§ 3.1.4 Once the Owner and the Architect agree to the time limits established by the Project schedule, the Owner and
the Architect shall not exceed them, except for reasonable cause.

§ 3.1.5 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.6 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.7 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

(Paragraph deleted)

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES

§ 3.2.1 The Architect shall review the program with the Owner, and shall review laws, codes, and regulations
applicable to the Architect’s services.

§ 3.2.2 The Architect shall evaluate the Owner’s program, schedule, budget for the Cost of the Work, Project site,
and the proposed procurement or delivery method and other Initial Information, each in terms of the other, to
ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any inconsistencies discovered
in the information, and (2) other information or consulting services that may be reasonably needed for the Project.

Init.
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§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics in developing a design for the Project that is consistent
with the Owner’s schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit the Schematic Design Documents to the Owner and the CM/GC. The Architect
shall meet with the CM/GC to review the Schematic Design Documents. After completion of an initial cost
estimate, the Architect shall take action as required under Section 6.4, and request the Owner’s approval of the
Schematic Design Documents. If revisions to the Schematic Design Documents are required to comply with the
Owner’s budget for the Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall
incorporate the required revisions in the Design Development Phase.

(Paragraph deleted)

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.3, the
Architect shall prepare Design Development Documents for the Owner’s approval. The Design Development
Documents shall illustrate and describe the development of the approved Schematic Design Documents and shall
consist of drawings and other documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
structural, mechanical and electrical systems, and such other elements as may be appropriate. The Design
Development Documents shall also include outline specifications that identify major materials and systems and
establish in general their quality levels.

§ 3.3.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design
Development Documents to the Owner and the CM/GC. The Architect shall meet with the CM/GC to review the
Design Development Documents.

§ 3.3.3 Upon receipt of the CM/GC’s estimate at the conclusion of the Design Development Phase, the Architect
shall take action as required under Sections 6.5 and 6.6 and request the Owner’s approval of the Design
Development Documents.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
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will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) the form of agreement between the Owner and Contractor; and (2) the
Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions of the Contract for Construction and Specifications and may
include bidding requirements and sample forms.

§ 3.4.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction
Documents to the Owner and the CM/GC. The Architect shall meet with the CM/GC to review the Construction
Documents,

§ 3.4.5 Upon receipt of the CM/GC’s estimate at the conclusion of the Construction Documents Phase, the Architect
shall take action as required under Section 6.7 and request the Owner’s approval of the Construction Documents.

§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining competitive bids; (2)
confirming responsiveness of bids or; (3) determining the successful bid; and, (4) awarding and preparing contracts
for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by
1 facilitating the reproduction of Bidding Documents for distribution to prospective bidders,
.2  participating in a pre-bid conference for prospective bidders, and
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents in the form of addenda.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

(Paragraphs deleted)

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement, The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

Inlt
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§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate
for Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents, However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.
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§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or
withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component,

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop
drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

Init.
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§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a meeting with the Owner to review the

facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The

Architect shall provide the listed Additional Services only if specifically designated in the table below as the

Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.
(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit.)
Services
§ 4141 Programming (B202™-2009)
414 Existing facilities survevys
4.1.5 Site Evaluation and Planning (B203™-2007)
§ 416  Building Information Modeling
(E202™-2008)
§ 417 Civil engineering
41
cost
4112 On-site Project Representation (B207™-2008)
4113 Conformed construction documents
4114 As-Designed Record drawings
i 4115 As-Constructed Record drawings
1 4116  Post occupancy evaluation
Services 1
4118 Tenant-related services
4119 Coordination of Ownet’s consultants
41.20 Telecommunications/data design
§ 41.21  Security Evaluation and Planning
(B206™-2007)
4122 Commissioning (B211™-2007)
Extensive
4124 LEED" Certification (B214™-2012)
i 41.25 Historic Preservation (B205™-2007)
§ 41.26 Fumiture, Furnishings, and Equipment Design

(B253™-2007)

(Architect, Owner

or
Not
Architect
Architect
Not Provided
Architect
Not Provided

Architect

Architect
Architect
Architect
CM/GC
CM/GC

Not Provided
Not Provided
Not Provided
Architect
Not Provided
Not Provided
Not Provided
Not Provided
Architect

Not Provided

Owner
Architect
Architect
Not Provided

Not Provided

of Service

(Section 4.2 below or in an exhibit
attached to this document and

See 4.2.1

See 4.2.2

See. 4.2.3

See 4,24
See 4.2.5
See 4.2.6

See 4.2.7

In digital format

See 4.2.8
See 4.2.9

See 4.2.10
See 4.2.10

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not

further described in an exhibit attached to this document.

AlA Document B103™ - 2007. Copyright @ 2007 by The American Institute of
ctlon or distribution of this AIA® Document, or any portion of i, may rasuit In

by U.8. Copyright Law shd international Treatiss. Unsuthorizad rep

at 13:18:14 on 04/08/2015 under Order No.3115519251_1 which expires on 08/12/2015, and is not for resale

Usor Notes:

protected

(1400261484)

"



Init.

§ 4.2.1 Basic Services shall include usual and customary programming services.

§ 4.2.2 Basic services shall include field measurement of all four facilities and structural analysis of the Banner
Furniture building, Geo-technical services are a responsibility of the owner. Environmental services, such as
hazardous material investigation, evaluation and remediation, are a responsibility of the owner.

§ 4.2.3 As a part of customary design development and construction document services, the architect shall prepare a
300 level Building Information Model. Higher levels of BIM are an additional service.

§ 4.2.4 Usual and customary on and off-site civil engineering services shall be an Additional Service and a direct
expense through the Architect to the Owner.

§ 4.2.5 Usual and customary on and off-site landscape architectural services shall be an Additional Service and a
direct expense through the Architect to the Owner.

§ 4.2.6 Basic services shall include interior finishes and material selection services. Additional services (such as
FF&E design) can be provided as an additional service.

§ 4.2.7 An independent cost estimator engaged by the architect shall provide a schematic design cost estimate after
completion of that phase of the architect’s services. The cost of the estimate shall be an Additional Service and a
direct expense through the Architect to the Owner. All subsequent cost estimating during the design development
and construction document phases shall be the responsibility of the CM/GC.

§ 4.2.8 Basic services shall include telecommunications and data design excluding Owner provided equipment,

§ 4.2.9 The Architect shall work with the Owner to implement architectural and low voltage system solutions for the
normal security needs of the departments. Extensive security systems design and measures, along with equipment
specification and installation, is a responsibility of the Owner.

§ 4.2.10 During programming, planning workshops, conceptual design and early schematic design, the Architect and
Owner will evaluate to what degree "extensive environmentally responsible design and LEED certification" are
required on the projects. At a time mutually agreeable to both parties but prior to completion of the schematic design
phase, the Owner and Architect shall by letter agreement or AIA Document B214 establish sustainable features and
criteria for the projects along with required certification programs and levels. As part of the letter agreement or AIA
Document B214, a lump sum fee will be established for sustainable design services required during the design
development, construction document and construction administration phases of the Architect’s work

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner's written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method, or bid packages in addition to those listed in Section 1.1.6;

.2 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

.3 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;

4 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

5 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;
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(Paragraph deleted)
.6  Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
.7 Evaluation of the qualifications of bidders or persons providing proposals;
8  Consultation concerning replacement of Work resulting from fire or other cause during construction;
or
.9  Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

.3 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders, and Construction Change Directives that require evaluation of Contractor’s

proposals and supporting data, or the preparation or revision of Instruments of Service;

Evaluating an extensive number of Claims as the Initial Decision Maker;

Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to

Instruments of Service resulting therefrom; or

.6  To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

TN

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
4 Two ( 2)reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2 Twenty ( 20 ) visits to the site by the Architect over the duration of the Project during construction
3 Six (6 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Four (4 inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within Forty-Eight (48 ) months of the
date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall
be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program prepared with the assistance
of the Architect which shall set forth the Owner’s objectives, schedule, constraints and criteria, including space
requirements and relationships, flexibility, expandability, special equipment, systems and site requirements

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

Init.
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(Paragraph deleted)

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; adjacent drainage;
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site;
locations, dimensions and necessary data with respect to existing buildings, other improvements and trees; and
information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants meintain professional liability insurance and other liability insurance as appropriate to the
services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.8 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and CM/GC, including
the General Conditions of thc Contract for Construction,

§ 5.12 The Owner shall provide the Architect access to the Project site priar to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

(Paragraph deleted)

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Owner.

§ 6.2 The Owner’s budget for the Cost of the Work will be determined at completion of the schematic design phase
of the work (see Section 1.1.3), and may be adjusted throughout the Project as required under Sections 5.3 and 6.4.
Evaluations of the Owner’s budget for the Cost of the Work represent the Architect’s judgment as a design
professional.
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§ 6.3 The Owner shall require the CM/GC to include appropriate contingencies for design, bidding or negotiating,
price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be entitled to rely
on the accuracy and completeness of estimates of the Cost of the Work the CM/GC prepares as the Architect
progresses with its Basic Services. The Architect shall prepare, as an Additional Service, revisions to the Drawings,
Specifications or other documents required due to the CM/GC’s inaccuracies or incompleteness in preparing cost
estimates, The Architect may review the CM/GC’s estimates solely for the Architect’s guidance in completion of
its services, however, the Architect shall report to the Owner any material inaccuracies and inconsistencies noted
during any such review.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the CM/GC'’s estimate of the Cost of the Work
exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the CM/GC , shall make
appropriate recommendations to the Owner to adjust the Project’s size, quality or budget, and the Owner shall
cooperate with the Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner’s budget for the Cost of the Work, the Owner shall
.4 give written approval of an increase in the budget for the Cost of the Work;
.2 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or
.3 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6,5.2, the Architect, without additional compensation, shall
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the
Owner’s budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget
as adjusted under Section 6.5.1. The Architect’s modification of the Construction Documents shall be the limit of
the Architect’s responsibility as a Basic Service under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any
required revisions to the Drawings, Specifications or other documents necessitated by subsequent cost estimates that
exceed the Owner’s budget for the Cost of the Work, except when the excess is due to changes initiated by the
Architect in scope, basic systems, or the kinds and quality of materials, finishes or equipment.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Scrvice, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all surns when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
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from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees barmless from
and against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees
and expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or
omissions of the Architect, its employees and its consultants in the performance of professional services under this
Agreement, The Architect’s duty to indemnify the Owner under this provision shall be limited to the available
proceeds of insurance coverage.

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is Jocated, unless another location is mutually agreed upon. Agreements reached in mediation shall
be non-binding,

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
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(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

(Paragraph deleted)
[®] Litigation in a court of competent jurisdiction

(Paragraphs deleted)

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall bc paid all sums due prior to suspension and any expenses
incurred in the interruption and resurnption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect's services and include expenses
directly attributable to termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

AIA Document B103™ - 2007. Copyright ©® 2007 by The American Instltute of Architacts. All rights reserved. NING: This AIA®* Dooument is protected
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§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to 2 lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information,

§ 10.9 The Owner acknowledges that the renovation of an existing structure or the connecting of a new structure to
an existing structure, necessarily requires the Architect to endeavor to evaluate or verify the location and condition
of those elements of the existing structure that will be affected by the Project. Some elements of the existing
structure can be adequately evaluated by non-intrusive observations. Other elements cannot be evaluated or
verified without significant expense, disruption to activities in the existing structure and, at times, destroying
otherwise adequate or serviceable portions of existing structure. In such events, the Architect must necessarily
make professional assumptions about the location and condition of such elements. Such assumptions may be based
on plans or other documents of the existing structure, construction techniques in use at the time the existing structure
was built, and the opinions and memories of the Owner’s current and former employees and contractors. Because
construction techniques vary widely over time and by region, so some of the Architect’s assumptions may
necessarily be educated speculation. If actual conditions are discovered that vary from the Architect’s assumptions,
the Architect shall evaluate the changed conditions and prepare modifications to the Construction Documents, if
any, needed to reflect the actual conditions as a Change in Service. The Owner recognizes that changes resulting
from the discovery of actual conditions that vary from the Architect’s assumptions my result an increase in the Cost
of the Work or a delay in the construction schedule, or both. Because the risk of additional cost and delay for actual
conditions that vary from the Architect’s assumptions depends on the condition of the existing structure and the
nature and extent of the renovation, the Owner shall consult with the Architect to ensure that the Owner’s
contingency fund and the Owner’s float in construction schedule are sufficient to cover such costs and delays.

§ 10.10 If any required item or component is omitted from the Construction Documents due to any error or omission
of the Architect or Architect’s consultants, the Owner understands and agrees that the Owner would have been
required to pay for such item or component if no error or omission occurred and, therefore, the Architect and
Architect’s consultants shall not be responsible for the cost of any such item or component. Further, the Owner
understands and agrees that the Architect and Architect’s consultants shall not be responsible for the cost of any
change to the Project that results in an improvement, betterment, upgrade or enhancement of the Project.

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of; or basis for, compensation.)
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The fee for basic services is based on the owner’s budget and will be a lump sum (stipulated sum) of four hundred
ninety-three thousand dollars and no cents ($493,000.00) to be billed as listed in Article 11.5.

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

The not to exceed fee for usual and customary on and off site civil engineering services for the Twin Falls City
Hall project will be $20,000. The not to exceed fee for the Public Safety Campus will be $10,000.

The not to exceed fee for usual and customary on and off-site landscape architectural services for the Twin Falls
City Hall project will be $15,000. The not to exceed fee for the Public Safety Campus will be $5,000.

The not to exceed fee for a schematic design cost estimate prepared by an independent cost estimator will be $7500.

The not to exceed fee for extensive environmentally responsible design, LEED certification or Net-Zero Energy will
be two percent (2%) of the Cost of the Work as determined at the completion of schematic design. The fee will be
converted to a lump sum (stipulated sum) and proportioned per Section 11.5.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Hourly rates as listed in Article 11.6. If the Cost of the Work is increased by the owner, the Architect shall be
compensated a 9% fee for the added Cost of the Work.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or
11.3, shall be the amount invoiced to the Architect plus 1.1 percent( 1.1 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Programming/Schematic Twenty percent ( 20 %)
Design Phase
Design Development Twenty percent ( 15 %)
Phase
Construction Documents Forty percent ( 40 %)
Phase
Bidding or Negotiation Two percent ( 2 %)
Phase
Construction Phase Eighteen percent ( 23 %)
Total Basic one hundred percent ( 100 %)
Compensation

(Paragraph deleted)

§ 11.6 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review
practices,

(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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Employee or Category Rate

Principal $160.00
Associate Principal $140.00
Project Manager $120.00
Project Architect $120.00
Interior Designer $90.00
Intern/CADD $85.00
Clerical Support $55.00

(Table deleted)

(Paragraphs deleted)

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Architect’s consultants;
8 All taxes levied on professional services and on reimbursable expenses;
.9  Site office expenses; and
A0 Other similar Project-related expenditures.

Noonrw

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus 1.1 percent (1.1 %) of the expenses incurred.

§ 11.8.3 A & E Reimbursable Budget: $30,000.00

§ 119

(Paragraphs deleted)

PAYMENTS TO THE ARCHITECT

(Paragraphs deleted)

§ 11.9.1 An initial payment of 0 ($ 0.00) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.9.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty-one ( 31)
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

- 12% per annum

§ 11.9.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.9.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

Init AlA Document B103™ - 2007. Copyright @ 2007 by The Americen Institute of Architects.  rights ressrved. This Document Is cted
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
§ 12.1 Special terms and conditions that modify this Agreement are as follows:

In the event the Architect is required to retain the services of an Attorney to collect any sums due under the
Agreement, the Architect shall be entitled to reasonable Attorney’s fee for said Attorney’s services in addition to
other sums due under this Agreement.

§ 12.2 The Americans with Disabilities Act (ADA) provides that it is a violation of the ADA to design and construct
a facility for first occupancy later than January 26, 1993, that does not meet the accessibility and usability
requirements of the ADA except where an entity can demonstrate that it is structurally impractical to meet such
requirements. Owner acknowledges that the requirements of the ADA will be subject to various and possibly
contradictory interpretations. The Architects, therefore, will use its best professional efforts to interpret applicable
ADA requirements and other federal, state, and local laws, rules, codes, ordinances and regulations as they apply to
the Project. The Architect, however, cannot and does not warranty or guarantee that Owner’s project will comply
with all interpretations of the ADA requirements and/or the requirements of other federal, state, and local laws,
rules, codes, ordinances, and regulations as they apply to the project.

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:

R AJA Document B103™-2007, Standard Form Agreement Between Owner and Architect
.2 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

(Paragraphs deleted)
This entered into as of the day and year first written above.

OWNER

(Printed name and name title)
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TWIN FALLS CITY FACILITY IMPROVEMENTS
MASTER BUDGET / ESTIMATION OF PROBABLE COST

7 4
Cost/ SF

Fagade Improvements 13,250 § 60 § 795,000.00

and Entry Plazas 1§ 250,000 $ 250,000 00
Construction Costs $110.42 $ 3,257,500.00

and Design Contingency $3,257,500.00 12% $390,900.00
Construction Cost $ 123.67 $ ,648,400,00

or

Testing & Inspection 19 10,000 § 10,000.00

Utility Fee - Allowance 183 5,000 $5,000.00

Civil Topo / Survey 13 2,500 $2,500.00

Civil Engineering 1% 15,000 $15,000.00

LEED $3,648,400.00 2% $72,968.00

Building Permit $3,257,500.00 0% $

Land / Building Purchase $ 430,000.00 1 $ 43000000

- Owner Related Costs $ 545,468.00

Fees

Engineers (Structural, Mechanical, Electrical, Low Voltage)
Reimbursable Costs (Printing, Etc.) 18 20,000 $  20,000,00
- Design Fees and Costs

Cost for New Hall 29,500 § 163.97
* Cost includes no inflation factor Add 3% per annum for each year beyond a March 2015 construction start
Notes
1 Budget does not include demolition of nearby structures, parking improvements and FFE

2 Includes approximately 12,000-15,000 sf for future
3 Budget assumes no building permit fees

Entrance Improvemetts $ 50000 $ 50,000.00
Access Improvements $ 40,000 $ 40,000.00
Construction Costs $75.63 $ 1,208,320.00
and Design Contingency $1,208,320.00 12% $144,998.40
Construction Cost $ 8471
Related Costs
Tesling & inspection 18 5000 $ 5,000 00
Utility Fee - Allowance os $0 00
Civil Topo / Survey 18 1,000 $1,000.00
Civil Engineering 18 5,000 $5,000.00
Land Acquisition / Bullding Purchase 1 0 $0.00
Building Permit $1,208,320.00 0% $
Owner Related Costs 3 16,000.U0
Fees Basis

Engineers (Structural, Mechanical, Electrical, Low Voltage)
Reimbursable Costs (Printing, Etc.) 18 7500 $ 7.500.00
- Design Fees and Costs
Cost for Police Station 92.96

* Cost includes no inflation factor. Add 3% per annum for each year beyond a March 2015 construction start



Entrance and Facade Improvements
Access Improvements
Construction Costs

and Design Contingency
Construction Cost

Testing & Inspection
Utility Fee - Allowance
Civil Topo / Survey
Civil Engineering
Land Acquisttion / Building Purchase
Building Permit
Owner Related Costs

Fees

$ 629,250.00

PN = Y'Y

$ 629,250.00

Unit or Basis

Engineers (Structural, Mechanical, Electrical, Low Voltage)

Reimbursable Costs (Printing, Etc.)
- Design Fees and Costs

Cost for Hall Remodel*

11

w &#

L R K- R

50,000
10,000
$55.27

12%
61.90

5,000

1,000
5,000

0%

7.500

68.92

$
$

$

$

50,000.00
10,000.00

$75,510 00

5,000.00
$0.00
$1,000.00
$5,000.00
$0.00

7.500.00

* Cost includes no inflation factor. Add 3% per annum for each year beyond a March 2015 construction start

BUILDING
POLICE STATION REMODEL

CITY HALL REMODEL (LAW ENFORCEMENT)

Tenant Improvements
and Entry Plazas
Construction Costs

and Design Contingency
Construction Cost

Testing & Inspection
Ulllity Fee - Allowance
Civil Topo / Survey
Civil Engineering
LEED
Building Permit
Land Purchase
Owner Related Costs

29,500
15,976

11,385

or

29,500

$6,835,000.00

I YN

$7.767,200.00
$6,935,000.00
$ 400,000.00

Engineers (Structural, Mechanical, Electrical, Low Voltage)

Reimbursable Costs (Printing, Etc.)
Design Fees and Costs

Cost for New Hall

42,000

L R R R

153.97
92.96

68,92

I SF

70
250,000
$16512

12%
184.93

10,000
5,000
2,500

20,000

2%
0%

15,000

216.29

$ 629,250.00
$ 63,880.80

$ 4,542224.00
$ 1,485,083.87

$ 784,640.80

Estimated Cost

$ 2065 000 00

$

$

$
$

$

250,000.00

$832,200.00

10,000.00
$5,000.00
$2,500.00
$20,000.00
$1565,344.00

400,000.00

15,000.00

$ 6,935,000.00

] 14,048.00






EXHIBIT B
CITY OF TWIN FALLS/STARR CONSTRUCTION MANAGER AGREEMENT

























































EXHIBIT C
TWIN FALLS URA/OTAK PROFESSIONAL SERVICES AGREEMENT

4847-0923-5251, v. 4






































































































Executive Director’s Report
July 11, 2016

Clif Bar Bonds

The bonds authorized by the Board for the Clif Bar Project were successfully closed on July
1st,

Goold Property Acquisition

Removal of asbestos in the buildings on the Goold property commenced as scheduled on
July 5th. Once that is completed, the demolition of the buildings will follow immediately
clearing the site and allowing the property to close.

We have had conversations with the City regarding the potential to make temporary
improvements to the property, allowing it to be used as a parking lot providing additional
parking opportunities in the downtown during the up-coming construction period.

More permanent design and subsequent improvements will follow the completion of the
Main Avenue work.

Main Avenue Project

Demolition of the Rogerson Hotel building has been completed. The agreement between
the City and the TFURA is before you on July 11th allowing the Commons and Hansen Street
North to be constructed under the City CM-GC contract with Starr Corporation.

We expect full 90% level drawings from OTAK at the end of the month.

We have advertised for the Agency’s CM-GC firms with that process being concluded by
your next regular Board meeting in August.

OTAK's structural engineers are designing the most cost-effective solutions for the
basements under the Main Avenue sidewalks. Once we receive that work, we will be able
to have an informed discussion with the various property owners on a path forward.

Downtown Housing

We still receive interest in providing market-rate housing in downtown Twin Falls. We are
encouraged by the level of interest and are working with those expressing interest on ways
the Agency can support their efforts.

FY 2016-2017 Budget

We have started work on the FY 2016 -2017 TFURA Budget. We look forward to the
appointment of the committee willing to work with us as we prepare the fiscal blueprint for
the next year.
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