COUNCIL MEMBERS:

Suzanne Jim Shawn Gregory Don Rebecca
Hawkins Munn Barigar Lanting Hall Mills Sojka
Vice Mayor Mayor

AGENDA

Meeting of the Twin Falls City Council

Tuesday, September 8, 2015, City Council Chambers

305 3rd Avenue East -Twin Falls. [daho

PLEDGE OF ALLEGIANCE TO THE FLAG

CONFIRMATION OF QUORUM

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA
PROCLAMATIONS: September 12, 2015 - Kathyrn L. Peterson Day

GENERAL PUBLIC INPUT

AGENDA ITEMS

|.  CONSENT CALENDAR: Purpose: By:

1. Request to approve the Accounts Payable for August 25 — September 2, 2015. Action Sharon Bryan

2. Request to approve a Beer and Wine License ownership transfer for Oasis Stop n Go | Action Sharon Bryan
LLC, 3197 Kimberly Road E, 688 Poleline Road, 108 Addison Avenue, 1509 Kimberly
Road, and 506 Blue Lakes Blvd North.

3. Request to approve the Findings of Fact and Conclusions of Law and Decision fora | Action Rene'e V. Carraway-
Final Plat for Broadmoor Estates Subdivision Johnson

4. Consideration of a request to approve a Trust Agreement for Broadmoor Subdivision, | Action Troy Vitek
placing all lots into trust.

5. Request to approve a Trust Agreement for Morning Sun Subdivision No. 8, placing Action Troy Vitek
Lots 5-33, Block 1; Lots 1-9, Block 4; Lots 1-14, Block 5 and Lots 13-22, Block 3 into
trust.

6. Consideration of a request to approve the Annual Twin Falls High School Homecoming | Action Ron Fustos
Parade to be held on Friday, September 18, 2015.

7. Request to approve the Wings and Things Ultimate Fundraiser sponsored by the Twin | Action Ron Fustos
Falls Optimist Club to be held in the Twin Falls City Park on Saturday, September 12,
2015, from 12:00 p.m. to 3:00 p.m.

8. Request to approve the Twin Falls Senior Center Benefit Car Show and Dance to be | Action Ron Fustos
held on Saturday, September 26, 2015, on the 100 Block of 5th Avenue West, from
12:00 p.m. to 4:00 p.m.

9. Request to approve the 9th Annual South Central Community Action Partnership | Action Dennis Pullin
(SCCAP) Event to be held in the Twin Falls City Park on Saturday, September 19, 2015,
from 11:00 a.m. to 3:00 p.m.

10. Request to approve the Special Event Application submitted by Rachelle Williams to | Action Ron Fustos
host the 10th Annual Perrine Bridge Festival to be held on Saturday, September 12,
2015, from 7:00 a.m. until 12:00 p.m.

11. Request from Gary Miller, owner of Magic Mountain Ski Resort, to approve the fourth | Action
annual “Haunted Swamp” to be held at 646 South Park Avenue West, from September Dennis Pullin
25, 2015, through October 31, 2015, from 8:00 p.m. until 12:00 a.m.

. ITEMS FOR CONSIDERATION: Purpose: By:

1. Request by Rosa Paiz to approve the Celebration of Mexico event to be held at the | Action Dennis Pullin
Twin Falls City Park on Sunday, September 20, 2015, from 1:00 p.m. to 7:00 p.m.

2. Request to approve the first Farm Bureau Customer Appreciation Dinner to be held at | Action Dennis Pullin
the Twin Falls City Park on Sunday, September 27, 2015, from 3:00 p.m. to 9:00 p.m.

3. Consideration of a request to shift capital inprovement dollars to fund improvements to | Action Wendy Davis
the CSlI tennis courts.

4. Presentation on City Works and GIS. Presentation | Jon Caton, Rich Hall,

5. Public input and/or items from the City Manager and City Council.

Robin Wilson, Justin Ash

lll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

IV. PUBLIC HEARINGS: 6:00 P.M. - None

V. ADJOURNMENT:




AGENDA

Tuesday, September 8, 2015
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Any person(s) needing special accommodations to participate in the above noticed meeting could contact Leila
Sanchez at (208) 735-7287 at least two working days before the meeting. Si desea esta informacion en espafiol,
[lame Leila Sanchez (208)735-7287.

Twin Falls City Council-Public Hearing Procedures for Zoning Requests

1. Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures.

2. Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the
microphone/podium, state their name and address, then proceed with their comments. Following their statements,
they shall write their name and address on the record sheet(s) provided by the City Clerk. The City Clerk shall make
an audio recording of the Public Hearing.

3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing. The
presentation should include the following:

o A complete explanation and description of the request.

o Why the request is being made.

e Location of the Property.

e Impacts on the surrounding properties and efforts to mitigate those impacts.

Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to the
hearing, and granted by the Mayor.

4. A City Staff Report shall summarize the application and history of the request.

¢ The City Council may ask questions of staff or the applicant pertaining to the request.

5. The general public will then be given the opportunity to provide their testimony regarding the request. The Mayor may
limit public testimony to no less than two minutes per person.

e Five or more individuals, having received personal public notice of the application under consideration, may
select by written petition, a spokesperson. The written petition must be received at least 72 hours prior to the
hearing and must be granted by the mayor. The spokesperson shall be limited to 15 minutes.

e Written comments, including e-mail, shall be either read into the record or displayed to the public on the
overhead projector.

¢ Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony.

6. Following the Public Testimony and Applicant’s response, the hearing shall continue. The City Council, as recognized
by the Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified. The Mayor may again
establish time limits.

7. The Mayor shall close the Public Hearing. The City Council shall deliberate on the request. Deliberations and decisions
shall be based upon the information and testimony provided during the Public Hearing. Once the Public Hearing is
closed, additional testimony from the staff, applicant or public is not allowed. Legal or procedural questions may be
directed to the City Attorney.

* Any person not conforming to the above rules may be prohibited from speaking. Persons refusing to comply with such

prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor.



Clice of the Mayay

WHEREAS, Kathyrn L. Peterson is being honored by the City of Twin Falls for her
continued support to Veterans throughout the city and state by establishing the first
“Veterans Handicap Transportation Network,” providing the mobility and flexibility to
disabled veterans and their families to access events; as well as her military leadership
in the planning, financing and execution of the Twin Falls Area Veterans Council and
subsequent establishment of the Veterans Fair Booth, providing information and
services to local area veterans.

WHEREAS, she has a sense of civic responsibility, participating in the Veterans Honor
and Burial detail, providing boat service to BASE jumpers and even rescuing families
from the river. She has played an integral part in establishing the Patriot Guard
Motorcycle Escort organization.

WHEREAS, she has demonstrated in countless ways her dedication to the welfare of
others and has earned respect and affection from people in all walks of life. She
displays kindness, compassion and enthusiasm when helping everyone, including
assisting autistic children by teaching them wood shop techniques in her home or by
helping send children to military conventions in Las Vegas. Simply put, Kathy Peterson
is a pillar of our community, and everyone who is here to support her today is fortunate
enough to call her a friend.

NOW, THEREFORE, I, Don Hall, Mayor of the City of Twin Falls, do hereby proclaim
September 12, 2015, to be

in Twin Falls, Idaho, and urge all City of Twin Falls citizens to join in this observance.

In witness whereof, | have hereunto set my
hand on September 8, 2015, and caused this
seal to be affixed.

Mayor Don Hall

Deputy City Clerk Leila A. Sanchez



September 8, 2015, City Council Meeting
To: Honorable Mayor and City Council

From: Sharon Bryan

Request: Approval of Beer and Wine license ownership transfer for Oasis Stop n Go LLC, 3197
Kimberly Road E, 688 Poleline Road, 108 Addison Avenue, 1509 Kimberly Road, and 506 Blue
Lakes Blvd North.

Time: Consent Calendar

Background: Beer and wine license ownership transfer.

Budget Impact: N/A

Regulatory Impact: City and State Code Compliance

Conclusion: Staff recommends approval of the ownership transfer applications.

Attachments: Alcohol License ownership transfer applications

N:\CityShared\MEETINGS\2015\09-08-2015\Alcohol license\Council Staff Report Alcohol Lic Oasis Stop n Go.doc































































BEFORE THE CITY COUNCIL
OF THE CITY OF TWIN FALLS

In Re:

Final Plat Application, FINDINGS OF FACT,
Broadmoor Estates Subdivision
c/o EHM Engineers, Inc.
Applicant(s).

CONCLUSIONS OF LAW,

AND DECISION

This matter having come before the City Council of the City of Twin Falls, Idaho on August 24, 2015
for consideration of the final plat of the Broadmoor Estates Subdivision, approximately 78.81 (+/-) acres
consisting of 249 residential lots and 5 tracts located at the northeast corner of Grandview Drive North and
Falls Avenue West, and the City Council having heard testimony from interested parties, having received written
Findings from the Planning and Zoning Commission and being fully advised in the matter, now makes the following

FINDINGS OF FACT
1. Applicant has requested approval of the final plat of the Broadmoor Estates Subdivision, approximately 78.81

(+/-) acres consisting of 249 residential lots and 5 tracts located at the northeast corner of Grandview Drive
North and Falls Avenue West.

2. The property in question is zoned R-2 pursuant to the Zoning Ordinance of the City of Twin
Falls. The property is designated as Neighborhood Center/Medium Density Residential in the duly adopted
Comprehensive Plan of the City of Twin Falls.

3. The existing neighboring land uses in the immediate area of this property are: to the north,
North College Road West/Residential; to the south, Falls Avenue West/Residential, to the east, Wendell

Street/Residential; to the west, Grandview Drive North/Residential.
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4. The City Engineering Office has reviewed the final plat and has approved the proposed street
accesses and public utility extensions, subject to availability of such services at the time of development. The
developer will pay all costs of public improvements, including but not limited to streets, curb gutter and sidewalks,
sewer, water and pressurized irrigation systems. The proposed development includes dedication of additional
right-of-way in compliance with the Master Street Plan.

Based on the foregoing Findings of Fact and the regulations and standards set forth below, the City
Council hereby makes the following

CONCLUSIONS OF LAW

1. The final plat of the Broadmoor Estates Subdivision, approximately 78.81 (+/-) acres consisting
of 249 residential lots and 5 tracts located at the northeast corner of Grandview Drive North and Falls Avenue
West is in conformance with the objectives of the zoning ordinance and the policy for developments in Twin Falls
City Code §10-1-4. Specifically, the land can be used safely for building purposes without danger to health or peril
from fire, flood or other menace, proper provision has been made for drainage, water sewerage and capital
improvements including schools, parks, recreation facilities, transportation facilities and improvements, all existing
and proposed public improvements conform to the Comprehensive Plan.

2. The final plat is in conformance with the Comprehensive Plan as required by Twin Falls City
Code §10-12-2.3(H)(2)(a).

3. Public services are currently available to accommodate the proposed development, as
required by Twin Falls City Code §10-12-2.3(H) (2) (b). Public services may not be available at the time of
development, depending upon the speed of development of this and other subdivisions and the ability of the
City to obtain additional water and/or sewer capacity.

4. The development of streets, sewer, water, irrigation, dedication of park land and other public
improvements at the cost of the developer will not adversely affect any capital improvement plan and will
integrate with existing public facilities, as required by Twin Falls City Code §10-12-2.3(H)(2)(c).

5. There is sufficient public financial capability of supporting services for the proposed

development, as required by Twin Falls City Code §10-12-2.3(H)(2)(d).



6. There are no other health, safety or environmental problems associated with the proposed
development that were brought to the City Council’s attention, per Twin Falls City Code §10-12- 2.3(H)(2)(e).

7. The final plat is in conformance with the Preliminary Plat. Based on the foregoing Conclusions
of Law, the Twin Falls City Council hereby enters the following

DECISION
The request for approval of the final plat of the Broadmoor Estates Subdivision, approximately
78.81 (+/-) acres consisting of 249 residential lots and 5 tracts located at the northeast corner of Grandview
Drive North and Falls Avenue West is hereby granted, subject to final technical review by the City Engineer’s
Office and subject to the conditions which are attached as “Exhibit No. A”, and incorporated by reference as
though fully set forth herein. The applicant shall comply with all applicable requirements of the Adopted

Standard Drawings, the Zoning Ordinance, and the City Code of the City of Twin Falls.

MAYOR - TWIN FALLS CITY COUNCIL

DATE
“EXHIBIT NO. A”
1. Subject to final technical review by the City Engineering Department and Zoning Officials to
ensure compliance with all applicable City Code requirements and standards.
2. Subject to arterial and collector streets adjacent and within the property being rebuilt or built to

current City standards upon development of the property.
3. Subject to completion and review of a traffic impact study prior to construction plan approval.



Date: Tuesday, September 8, 2015
To: Honorable Mayor and City Council

From: Troy Vitek, Assistant City Engineer

Request:
Consideration of a request to approve a trust agreement for Broadmoor Subdivision, placing all lots into
trust.

Background:

The Broadmoor Subdivision is located at the northeast corner of Falls Avenue W and Grandview Drive N.
The final plat was approved on August 24, 2015 by the Council. The owners of the property wish to record
the final plat at this time before development has been completed.

Budget Impact:

None

Conclusion:
Staff recommends that the Council accept the agreement and authorize the Mayor to sign.

Attachments:
1. Trust Agreement with Phase Control Notice
2. Location Map/Plat
3. Final Plat



TRUST AGREEMENT

This Trust Agreement (the "Agreement") is made and entered into this /7 Hay of 4 24; f 27

2013, by and between Rusmor LLC, an Idaho Limited Liability Company, (hereinafter "Triistor");
TITLEFACT, INC., (hereinafter "Trustee"); and the CITY OF TWIN FALLS, IDAHO (hereinafter
"Beneficiary"), and is made with respect to the following facts and objectives:

WITNESSETH:
WHEREAS, Trustor is the owner of the real property described below (the "Property™); and

WHEREAS, it is the desire and intent of Trustor to arrange, by and through this Agreement, for the
orderly development and sale of the Property, in a manner that is conducive to achieving full compliance
with applicable rules and regulations of Twin Falls County, Idaho, and the City of Twin Falls, Idaho, in
effect on the date of approval of the subdivision of the property.

NOW THEREFORE, it is agreed between the parties hereto as follows:

1. That upon the execution of this Agreement by all parties, the Trustor agrees to execute and
deliver to the Trustee a Warranty Deed, conveying to the Trustee, in Trust, to be held solely for
the benefit of the Beneficiary, the Property, to-wit:

See Attached Exhibit “A”

2. The Trustor and the Trustee agree that the Trustee shall hold said title to the Property in trust,
solely for the benefit of the Beneficiary under the terms hereof, and that title to the Property shall
be and remain good and marketable and free from any defects, liens, conditions or encumbrances
of any kind or nature, other than those appearing of record in the office of the Twin Falls County
Recorder, and conditions of the Phase Control Development Notice for lots in Broadmoor
Subdivision, a copy of which is attached hereto as Exhibit “B,” or those which are placed on the
Property with the prior written consent of the Trustee. The Trustee shall not convey, transfer or
encumber all or any interest in the Property, save and except to the extent as directed by the
Trustor by written instrument delivered to the Trustee.

3. It is understood and agreed that the purpose of this Agreement is to provide Trustor with a
convenient means of, subdividing, developing and selling the Property. It shall be the entire
responsibility of the Trustor, its successors and assigns, to effect such developing, subdividing
and selling of the Property and to provide whatever subdivision plat it may desire and to pay all
costs and expenses of said developing, subdividing and selling, and Trustee shall have no liability
for any costs or expenses therefor or for any claim, damage, loss or liability sustained to the
Property or Trustor or to any other person or persons in connection with said matter, save and
except to the extent caused by Trustee's failure or refusal to comply with the terms and conditions
of this Agreement.

4. The parties acknowledge and agree the Phase Contro} Development Notice for lots in Broadmoor
Subdivision, a copy of which is attached hereto as Exhibit “B,” is intended to prohibit the
conveyance of any undeveloped lot in, part or portion of, Broadmeoor Subdivision, and the
Trustee is to hold the deed to all undeveloped lots in, and parts and portions of, Broadmoor
Subdivision in Escrow until the lots in, and parts and portions of, Broadmoor Subdivision are
covered by a recorded Improvement Agreement for Developments. The parties further



acknowledge and agree Trustor intends to sell, transfer and convey an undeveloped part and
portion of Broadmoor Subdivision to another person or entity, and said person or entity intends to
undertake development of such undeveloped part and portion of Broadmoor Subdivision.

To accommodate Trustor’s intention to sell, transfer and convey an undeveloped part and portion
of Broadmoor Subdivision to another person or entity, the parties agree Trustee shall,
notwithstanding this Agreement and the attached Phase Control Development Notice for lots in
Broadmoor Subdivision, effectuate the conveyance of such undeveloped part and portion of
Broadmoor Subdivision to another person or entity, provided and subject to: (a) such person or
entity acquiring the undeveloped part and portion of Broadmoor Subdivision entering into a Trust
Agreement by and between such person or entity, and the Trustee and the Beneficiary: (i) to
subject the undeveloped part and portion of Broadmoor Subdivision to said Trust Agreement, and
(i) to prohibit the conveyance of any undeveloped lot of such part and portion of Broadmoor
Subdivision until such time as an Improvement Agreement for Developments between the City of
Twin Falls and such person or entity is recorded designating the lots and blocks in each phase
which are approved for conveyance; and (b) an amendment of this Agreement, by and between
Trustor, Trustee and Beneficiary removing and eliminating such part and portion of Broadmoor
Subdivision from being subject to this Agreement, with the retained portion of Broadmoor
Subdivision remaining subject to this Agreement.

The parties further agree nothing herein shall preclude development of Broadmoor Subdivision in
phases, which phases may be developed simultaneously. Each phase shall be developed in
accordance with an Improvement Agreement for Developments between the City of Twin Falls
and the developer / owner of such phase of Broadmoor Subdivision to be developed that
designates the lots and blocks in each phase to be approved for conveyance.

The Trustor may, as it desires from time to time, sell all or any portion of the Property in its sole
and complete discretion. The Trustee agrees that, when it is so instructed in writing by Trustor,
Trustee shall execute and deliver to the person or persons designated by Trustor, a fiduciary deed
conveying good and marketable title to the Property or any part thereof as designated, and at said
time the Trustor agrees to pay to Trustee any reasonable costs and expenses incurred by the
Trustee hereunder and to pay the normal and customary fee for the cost of an owner's title
insurance policy to be issued by TITLEFACT, INC.

It is agreed that Trustee shall not be liable or responsible for the condition of title to the Property,
except as may be provided in any title insurance policy issued by the Trustee, and Trustee shall
have no liability concerning possession or survey or any taxes, Costs or expenses in connection
with the Property, other than as herein provided.

It is agreed that the term of this Agreement shall expire when all of the above described Lots have
been conveyed by the Trustee pursuant to Trustor's written instructions.

It is agreed that this Trust Agreement may not be revoked or amended without the prior written
approval of the Beneficiary. If Trustee is presented with written notice of Termination by both
Trustor and Beneficiary, and Trustee receives Trustor's payment of all reasonable out-of-pocket
costs and expenses incurred by Trustee in connection with this Agreement, if any, the Trustee
shall immediately reconvey to Trustor the remaining part of the Property; and thereafier no party
hereto shall have any further liability to the others in connection with the Property or under the
terms of this Agreement.



9. Trustor agrees to indemnify and save harmless Trustee from any claims, demands, judgments,
costs and expenses including reasonable attorney's fees and any other obligation or liability of
any kind or nature that the Trustee may for any reason suffer, incur or expend by reason of this
Trust Agreement or in the administration thereof, other than for or as a result of Trustee's
misconduct, breach of this Agreement, or willful neglect.

10. This Agreement shall bind the parties hereto, their heirs, representatives, successors and assigns.

Date: 4“? wsd 27 201§ TRUSTOR:

Rusmor, LLC, an Idahp L-imjted Liability Company

By: Qﬁ-—a.f L :MJ“O’Q

Joe Ryssgll, Managing Member

Wemgary LP

Byr;%%m i

William E. Morris, Managing Member

Date: TRUSTEE:

Date: BENEFICIARY:
CITY OF TWIN FALLS, IDAHO

By:

® = B % %



STATE OF IDAHO

Countyof ] .
ARL]

On this day of August, 2015, before me, a Notary Public in and for said State, personally

appeared Joe Russell, known or identified to me to be managing member of the limited liability company

of Rusmor, LLC, and the managing member who subscribed said limited liability company name to the

foregoing instrument and acknowledged to me that he executed the same in said limited liability company

name.

IN WITNESS HEREOF I have hereunto set my hand and official seal the day and year first above

written. AWy,
s““‘ P‘R .OIE;E 7 ?;"‘0,
§a eyl %
Notary P lic or Idal{ ; :_r ‘xOTA Ry '.:!a E)
Residing in SS8 pee 7%
Commission expires % *S‘ PUB\-‘C s * :5
S
%, 20000 >
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STATEOFID O oottt
County of
On this day of August, 2015, before me, a Notary Public in and for said State, personally

appeared William E. Morris, known or identified to me to be managing member of the limited liability
company of Rusmer, LLC, and the managing member who subscribed said limited liability company
name to the foregoing instrument and acknowledged to me that he executed the same for Wemgary LP,
the managing member of Rusmor, LLC.

IN WITNESS HEREQF I have hereunto set my hand and official seal the day and year first above
. r

tten.
7 7 I /

“““‘;R GRE v,
Notary ic for Idaho s“* e P,
Residing in ’ § %- OTAR ...{’5_‘-.-
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STATE OF IDAHO
County of Twin Falls

h
On this zgii day of August, 2015, before me, the undersigned, Notary Public in and for said State,
personally appeared RICHARD B. STIVERS, known or identified to me to be the President of the said
corporation that executed this instrument, or the person who executed the instrument on behalf of said
corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal, the day and year in
this certificate first above written

Lot llon,
taly Public for)l
Rgsidinglilt: ) (c? 01/]) mé U

My Commission expires: 1

STATE OF IDAHO

County of Twin Falls

On this day of August, 2015, before me, the undersigned, Notary Public in and for said State,
personally appeared , known or identified to me to be
the for the City of Twin Falls, Idaho, and known to

me to be the person whose name is subscribed to the within instrument, and acknowledged to me that
executed the same on behalf of the City of Twin Falls, Idaho.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal, the day and year in
this certificate first above written.

Notary Public for Idaho
Residing at:
My Commission expires:



"EXHIBIT B"
PHASE CONTROL DEVELOPMENT NOTICE

THIS NOTICE prohibits the conveyance of any undeveloped lot in Broadmoor Subdivision until such
time as an Improvement Agreement for Developments between the City of Twin Falls and the Developer
is recorded designating the lots and blocks in each phase which are approved for conveyance.

TITLEFACT, INC.,, will hold the deed to all undeveloped lots in Escrow with instructions to convey only
those lots covered by the recorded Improvement Agreement for Developments.

The real property subject to this notice is Broadmoor Subdivision as platted in the records of Twin Falls

County, Idaho.

Datedthis < 7 day of August, 2015.

Rusmor LLC, Devcﬁppeﬁ

BY: Lﬂvx

Joe R ll Managing Member
Wem

BY; ”?,ﬁfz/ ;) O

William E. Morris, Managmg Member

TITLEFACT, INC.
BY: /¢ %4/,/ ~

y& B. Vs President
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Date: Tuesday, September 8, 2015
To: Honorable Mayor and City Council

From: Troy Vitek, Assistant City Engineer

Request:
Consideration of a request to approve a trust agreement for Morning Sun Subdivision No. 8, placing Lots
5-33, Block 1; Lots 1-9, Block 4; Lots 1-14, Block 5 and Lots 13-22, Block 3 into trust.

Background:

The Morning Sun Subdivision No. 8 is located at the northeast corner of Stadium Blvd and Meadowview Ln
N. The final plat was approved on March 9, 2015 by the Council. The owners of the property wish to record
the final plat at this time before development has been completed.

Budget Impact:

None

Conclusion:
Staff recommends that the Council accept the agreement and authorize the Mayor to sign.

Attachments:
1. Trust Agreement with Phase Control Notice
2. Location Map/Plat
3. Final Plat



TRUST AGREEMENT

This Trust Agreement (the "Agreement") is made and entered into this ZS &cliay of MGulT
2015, by and between Morning Sun Partners, LLC, an Idzho Limited Liability Company, (hereinafter
"Trustor"); TITLEFACT, INC., (hereinafter "Trustee"); and the CITY OF TWIN FALLS, IDAHO
(hereinafter "Beneficiary"), and is made with respect to the following facts and objectives:

WITNESSETH:

WHEREAS, Trustor is the owner of the real property described below (the "Property"); and

WHEREAS, it is the desire and intent of Trustor to arrange, by and through this Agreement, for the
orderly development and sale of the Property, in a manner that is conducive to achieving full compliance
with applicable rules and regulations of Twin Falls County, ldaho, and the City of Twin Falls, Idaho.

NOW THEREFORE, it is agreed between the parties hereto as follows:

1.

That upon the execution of this Agreement by both parties, the Trustor agrees to execute and
deliver to the Trustee a Warranty Deed, conveying to the Trustee, in Trust, to be held solely for
the benefit of the Beneficiary, the Property, to-wit:

Lots 5 thru 33, Block 1, Lots I thru 9, Block 4, Lots 1 thru 14, Block 5 and Lots 13 thru 22,
Block 3, Moming Sun Subdivision No. 8

The Trustor and the Trustee agree that the Trustee shall hold said title to the Property in trust,
solely for the benefit of the Beneficiary under the terms hereof, and that title to the Property shall
be and remain good and marketable and free from any defects, liens, conditions or encumbrances
of any kind or nature, other than those appearing of record in the office of the Twin Falls County
Recorder, and conditions of the Phase Control Development Notice for lots in Mormning Sun
Subdivision No 8, & copy of which is attached hercto as Exhibit "A," or those which are placed on
the Property with the prior written consent of the Trustee. The Trustee shall not convey, transfer
or encumber all or any interest in the Property, save and except to the extent as directed by the
Trustor by written instrument delivered to the Trustee.

It is understood and agreed that the purpose of this Agreement is to provide Trustor with a
convenient means of, subdividing, developing and selling the Property. It shall be the entire
respansibility of the Trustor to effect such developing, subdividing and seiling of the Property
and to provide whatever subdivision plat it may desire and to pay all costs and expenses of said
developing, subdividing and selling, and Trustee shall have no liability for any costs or expenses
therefor or for any claim, damage, loss or liability sustained to the Property or Trustor or to any
other person or persons in connection with said matter, save and except to the extent caused by
Trustee's failure or refusal to comply with the terms and conditions of this Agreement.

The Trustor may, as it desires from time to time, sell all or any portion of the Property in its sole
and complete discretion. The Trustee agrees that, when it is so instructed in writing by Trustor,
Trustee shall execute and deliver to the person or persons designated by Trustor, a fiduciary deed
conveying good and marketable title to the Property or any part thereof as designated, and at said
time the Trustor agrees to pay to Trustee any reasonable costs and expenses incurred by the
Trustee hereunder and to pay the normal and customary fee for the cost of an owner's title
insurance policy to be issued by TITLEFACT, INC.




Date:

Date:

Date:

It is agreed that Trustee shall not be liable or responsible for the condition of title to the Property,
except as may be provided in any title insurance policy issued by the Trustee, and Trustee shall
have no liability concerning possession or survey or any taxes, costs or expenses in connection
with the Property, other than as herein provided.

It is agreed that the term of this Agreement shall expire when all of the above described Lots have
been conveyed by the Trustee pursuant to Trustor's written instructions.

1t is agreed that this Trust Agreement may not be revoked or amended without the prior written
approval of the Beneficiary. If Trustee is presented with written notice of Termination by both
Trustor and Beneficiary, and Trustee receives Trustor's payment of all reasonzble out-of-pocket
costs and expenses incurred by Trustee in connection with this Agreement, if any, the Trustee
shall immediately reconvey to Trustor the remaining part of the Property; and thereafter no party
hereto shall have any further liability to the others in connection with the Property or under the
terms of this Agreement.

Trustor agrees to indemnify and save harmless Trustee from any claims, demands, judgments,
costs and expenses including reasonable attorney's fees and any other obligation or liability of
gny kind or nature that the Trustee may for any reason suffer, incur or expend by reason of this
Trust Agreement or in the administration thereof, other than for or as a result of Trustee's
misconduct, breach of this Agreement, or willful neglect.

This Agreement shall bind the parties hereto, their heirs, representatives, successors and assigns.

8-2815 TRUSTOR:

{artens, lMember

TRUSTEE:

LPstis”

BENEFICIARY:

CITY OF TWIN FALLS, IDAHO

BY:




STATE OF IDAHO
County of Twin Falls

On this day of 2015, before me, the undersigned, Notary Public in and for
said State, personally appeared HARD B. STIVERS, known or identified to me to be the President
of the said corporation that executed this instrument, or the person who executed the instrument on behalf
of said corporation, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year in
this certificate first ab ve written

Notary Public Id o
Residing at:
My Commission expires:

STATE OF IDAHO
County of Twin Falls
On this day of , 2015, before me, the undersigned, Notary Public in and for said
State, personally appeared , known or identified to me to be the

for the City of Twin Falls, Idaho, and known to me to be the person
whose name is subscribed to the within instrument, and acknowledged to me that executed

the same on behalf of the City of Twin Falls, Idaho. :

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal, the day and year in
this certificate first above written.

Notary Public for Idaho
Residing at:
My Commission expires:

STATE OF IDAHO
County of Twin Falls

On this day of 2015, before me, a Notary Public in and for said State, personally
appeared Gerald Martens, know  or identified to me to be member of the limited liability company

of Morning Sun Partners, LLC, and the member who subscribed said limited liability compeny name to
the foregoing instrument and acknowledged to me that he executed the same in said limited liabilify

company name.

IN WITNESS HEREOF I have hereunto set my hand and official seal the day and year first above
written.

Notary u  for Idahg
Residing in \ls
Commission expires - - l




"EXHIBIT A"

PHASE CONTROL DEVELOPMENT NOTICE

THIS NOTICE prohibits the conveyance of any undeveloped lot in Morning Sun Subdivision No. 8 until
such requirements are met as required by Twin Falls City Codes 10-12-2-4(G) and 10-12-4-3 and an
Improvement Agreement for Developments between the City of Twin Falls and the Developer is recorded
designating the lots and blocks in each phase which are approved for conveyance.

TITLEFACT, INC., will hold the deed to all undeveloped lots in Escrow with instructions to convey only
those lots covered by the recorded Improvement Agreement for Developments.

The real property subject to this notice is Morning Sun Subdivision No. 8 as platted in the records of

Twin Falls County, Idaho.

Dated this 247 _ dayof JErr, , 2015.

Morning Sun Pa;t{l.'s LLC, Developer

e W N

TITIW 7
Rchers President
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MONDAY Tuesday, September 8, 2015
To: Honorable Mayor and City Council

From: Wendy Davis, Parks and Recreation Department

Request:

Consideration of a request to shift capital improvement dollars to fund the CSI tennis court.
Time Estimate:

The staff presentation will take approximately 10 minutes.
Background:

Several projects in the Parks and Recreation Department capital improvement fund have come in over budget. The
fund cannot support the completion of all identified projects as budgeted. The two main projects remaining are the
Baxter Park Curb Gutter and Sidewalk with a budget of $55,000 and repaving the CSI tennis courts with a budget of
$80,000 to be split with CSI. The engineer estimate for the curb/gutter/sidewalk at Baxter Park came in $69,950,
$14,950 over budget. The estimate for the CSI tennis court overlay and resurface is $125,019.73, $45,019.73 over
budget.

The CSI tennis courts are maintained in a partnership between the College of Southern Idaho and Twin Falls Parks
and Recreation. The College of Southern Idaho is committed to this project and their half of the expense, including
the increase, as well as to completing the project for the benefit of their students and the community.

Staff believes that it is in the best interest of the department to move forward with this project because of the
presence of a financial partner with the expressed desire to complete the project, as well as a desire to honor the
valued partnership the City of Twin Falls and the Parks and Recreation Department enjoys with the College of
Southern Idaho.

The CSI tennis court overlay and resurface project went to bid on July 2, 2015 with bids due July 14, 2015. Three
contractors were sent bid proposals and no bids were received due to the overload of projects and the inability to
meet specified timeline. Idaho Code 67-2805(3)(a)(viii)provides that "... If no bids are received, the governing board
may procure the goods or services without further competitive bidding procedures.” Staff would like to approach
contractors to request bids for the overlay and resurface projects and negotiate an acceptable timeline and
competitive price.

Budget Impact:

The current budget does not support the completion of both projects. Delaying the Baxter Park curb gutter and
sidewalk project and applying the $55,000 to the CSI tennis court overlay and resurface project would allow the City
to honor its commitment to the College of Southern Idaho and this project for an estimated cost to the City of
$62,509, and increase of approximately $22,509.

Staff will need to maintain the Baxter Park Curb/Gutter/Sidewalk project as a priority and seek funding to complete
this project in the near future.

Regulatory Impact:

Approval of this request will shift some budgeted dollars from other projects to the proposed CSI tennis
court resurfacing project. That means that securing funding to complete the curb/gutter/sidewalk project
must remain a priority in order to comply with city code.

Conclusion:

Staff recommends that the City Council authorize staff to delay the Baxter Park Curb Gutter and
Sidewalk project and shift those funds to overlay and resurface of the CSI tennis courts.



CITY OF September 8, 2015, City Council Meeting
To: Honorable Mayor and City Council

From: Jon Caton, P.E., Public Works Director

Request:

Presentation on City Works and GIS from Jon Caton, Rich Hall, Robin Wilson and Justin Ash.

Time Estimate:

Presentation will take approximately 35 minutes.

Background:

The presentation is to help answer questions regarding City Works and GIS and to update the
Council and others on our current status and progress of both systems.

Approval Process:

N/A

Budget Impact:

N/A

Regulatory Impact:

Conclusion:
Attachments:

N/A

119 South Park Ave W. Twin Falls, ID 83301 Phone: 208-736-2275 Fax: 208-736-1500
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