
 

 

 

 
 
 

 

URBAN RENEWAL AGENCY BOARD MEMBERS: 

Leon Smith Dan Brizee Dexter Ball Neil Christensen Perri Gardner Bob Richards  
Chairman Vice-Chairman Secretary     
 

 
 

1. Call meeting to order.   

2. Consideration of a request to approve First Amendment to the Clif Bar Development Agreement 
(see staff report) – Melinda Anderson  

3. Consideration of a request to approve the 2nd Amendment to the Clif Bar Line of Credit and new 
Promissory Note (see staff report) - Melinda Anderson 

4. Adjourn.  Next regular meeting:  Monday, April 13, 2015 @ 12:00 pm 

 

 

*Any person(s) needing special accommodations to participate in the above 
noticed meeting should contact Lorrie Bauer at (208) 735-7313 at least two days 
before the meeting.  Si desea esta información en español, llame Leila Sanchez al 
(208)735-7287. 

 
AGENDA  

Special Meeting of the City of Twin Falls  
Urban Renewal Agency Board 

305 3rd Avenue East, Twin Falls, Idaho 
City Council Chambers 

Wednesday, March 18, 2015 at 4:00 pm. 
  



 
 

 

Request: Consideration of a request to approve First Amendment to the Clif Bar Development Agreement. 

 

Background:   

 On October 17, 2013 TFURA board along with the Twin Falls City Council approved a development 
agreement with Clif Bar & Co to build a new bakery in Twin Falls.  The development agreement included a 
timeline and a deal sheet.  The deal sheet showed estimated costs for infrastructure, land acquisition, and 
site development work to be paid for through various local and state funds.  Clif estimated it would spend 
$90 million in the first phase of their development and up to $168 million over the next few years and would 
employ up to 450 employees at full build out. 

 Fast forward to March 2015.  Clif Bar has just held their groundbreaking ceremony and will begin 
construction in early April.  They expect to open April 2016 with more than 200 employees.  Over the life of 
the RAA district Clif Bar expects to invest up to $225 million and hire up to 500 employees at full build out.  

 Infrastructure and site development costs have been refined to provide more accurate costs and timelines 
have been changed to reflect reality as well.  The TIF financing has increased from $18.9 million to just 
under $22 million. 

 As Clif Bar would like to have tax exempt financing for the long-term debt (pay off the Line of Credit) Sect 
2.5 has been changed to show that TFURA will be limited to paying the annual bond debt only to the 
amount of property tax income it receives from RAA 4-4.   

 

Approval Process: Approval by a majority of the board in open meeting.   

 

Budget Impact:   

 The project will be increasing the RAA 4-4 TIF financing from $18.9 to ~$21.3 million. The projected 
investment by Clif Bar is expected to be able to cover the bond debt annually for the next 20 years. 

 

Conclusion:  

 Staff recommends the board approve the First Amendment and authorize the Vice-Chairman to sign it. 

 

Attachments:  

1. First Amendment to Development Agreement 
 

Date: March 18, 2015 
 
To: Urban Renewal Agency of the City of Twin Falls  
 
From: Melinda Anderson, Executive Director 
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FIRST AMENDMENT TO 

DEVELOPMENT AGREEMENT 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (“First 

Amendment”) is made effective as of the ____ day of March 2015 (“Effective Date”), by and 

between the City of Twin Falls, an Idaho municipal corporation (“City”); the Urban Renewal 

Agency of the City of Twin Falls, an independent public body corporate and politic of the State 

of Idaho (“URA”); and Clif Bar and Company, a California corporation (“Clif Bar”); 

collectively, the “parties”.   

Recitals 

A. City, URA, and Clif Bar entered into that certain Development Agreement dated 

October 17, 2013 (“Development Agreement”).  The Development Agreement sets forth certain 

Project costs that are to be paid with TIF and other public funds, and otherwise sets forth the 

parties’ rights and obligations with respect to the Project and the Site.  The parties have updated 

Project cost estimates and completion dates, and the parties have identified additional Project 

improvements that are eligible to be paid with TIF.   

B. The parties desire to amend the Development Agreement to reflect the updated 

and additional Projects costs, to align with anticipated financing, and to provide for utility 

access easements. 

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants 

hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, the parties agree as follows: 

1. Project Improvements.   

(a) Section 5.1 of the Development Agreement is hereby amended, in relevant part, 

by deleting Section 5.1.5 and replacing it with the following:  

5.1.5 Site Improvements.  URA shall remove a portion, or all, of the 

existing improvements on the Site, perform site grading, and install site improvements necessary 

for soil retention, erosion control, dust abatement, and storm water retention, as directed by Clif 

Bar and in accordance with the Timeline. 

(b) Section 5.1 of the Development Agreement is hereby amended in relevant part by 

adding the following new sections: 

5.1.8 Storm Water. URA shall clear, grub, and excavate a storm water 

retention pond at the Site and shall excavate, trench, and install underground piping and above 

ground swales to direct storm water to the storm water retention pond as directed by Clif Bar in 

accordance with the Timeline.    
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5.1.9 Sanitary Sewer.  URA shall connect the Project, no further than 

five (5) feet from the building, with City’s sanitary sewer system located at the northwest corner 

of the Site as directed by Clif Bar and in accordance with the Timeline.    

(c) Section 5.2 of the Development Agreement is hereby amended, in relevant part, 

by deleting from the first sentence: “Upon completion of all of the site preparation activities 

indentified in the preceding section” and replacing it with: “Upon the approval of the Twin Falls 

City Council and in accordance with the Timeline”. 

(d) Section 6.2 of the Development Agreement is hereby amended in relevant part by 

adding at the end of the first sentence of Section 6.2.1: “, including without limitation water lines 

for process water, domestic water and fire suppression.”  

(e) Section 6.2 of the Development Agreement is hereby amended in relevant part by 

adding the following new section:  

6.2.4 Mechanical Equipment Yard.  URA shall install a masonry screen 

wall to enclose mechanical equipment in the location shown on the Site Plan, in Exhibit E 

attached hereto, as directed by Clif Bar and in accordance with the Timeline.  This improvement 

will be funded with URA Financing in accordance with the Deal Sheet.   

(f) Exhibit B (Timeline) to the Development Agreement is hereby deleted in its 

entirety and replaced with the new Exhibit B attached hereto as Attachment 2. 

(g) Exhibit C (Deal Sheet) to the Development Agreement is hereby deleted in its 

entirety and replaced with the new Exhibit C attached hereto as Attachment 3. 

(h) The new Exhibit E (Site Plan), attached hereto as Attachment 4, is hereby added 

to the Development Agreement. 

2. Financing.  Section 2 of the Development Agreement is hereby amended in relevant part 

by deleting Section 2.5 and Section 2.6 and replacing it with the following: 

2.5       Urban Renewal Bonds and Transfers.  In the event that URA issues urban renewal 

bonds to finance a portion of the Project and there is no guarantee by Clif Bar for payment of its 

ad valorem taxes in the amount needed to make all payments when due on such bonds, the bond 

documents shall clearly and unequivocally reflect that URA’s obligation to pay the bonds is 

expressly limited to the tax increment that URA is legally entitled to receive from the Project and 

that URA shall not be in default under the bonds if URA is using all such tax increment for 

payment of the bonds and for other purposes as set forth in the bond documents.  If Clif Bar or 

its owners initially acquire the bonds and subsequently desire to transfer such bonds and such 

transfer requires reissuance of the bonds, then URA shall cooperate with Clif Bar to cause the 

issuance of bonds to refinance the original bonds at no cost to URA.  No bonds shall be issued or 

transferred to Clif Bar, its owners or others unless such purchasers sign a private placement letter 

as qualified investors. 

 

3. Easements.  Section 6 of the Development Agreement is hereby amended in relevant part 

by adding the following new section: 
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6.7 Easements.  Upon completion of the Plant, Clif Bar shall convey to City 

and URA such easements as are necessary to provide City and URA access to on-site utilities. 

4. Miscellaneous.  The recitals to this First Amendment, and all Attachments referred to 

herein and attached hereto, are incorporated herein by such reference and made a part of this 

First Amendment.  All capitalized terms not otherwise defined herein shall have the meaning 

ascribed to them in the Development Agreement.  In the event of any conflict between the 

provisions of the Development Agreement and those of this First Amendment, the provisions of 

this First Amendment shall control.  No other terms and conditions of the Development 

Agreement are hereby changed by this First Amendment.  The Development Agreement shall 

remain in full force and effect modified only by the terms and conditions of this First 

Amendment.   

SIGNED and DATED EFFECTIVE on the date first set forth above. 

 

 

 

        

Don Hall, Mayor 

City of Twin Falls 

 

 

        

Daniel B. Brizee, Vice-Chairman 

Urban Renewal Agency of the City of Twin Falls 

 

 

        

Kevin Cleary, Chief Executive Officer 

Clif Bar & Company, a California Corporation 

 

 

 

ATTACHMENTS: 

 

Attachment 1: Redline showing changes to Development Agreement by First Amendment 

Attachment 2: Exhibit B (Timeline) 

Attachment 3: Exhibit C (Deal Sheet) 

Attachment 4: Exhibit E (Site Plan for Mechanical Equipment Yard)



FIRST AMENDMENT TO DEVELOPMENT AGREEMENT - 4 
12068-6  2202950_23 

Attachment 1 to First Amendment 
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Attachment 2 to First Amendment 

 

EXHIBIT B 

TIMELINE 

 

Task Completion Deadline 

URA and Clif Bar will negotiate and agree to Interim Financing as set forth 
in Section 3 

December 6, 2013 

URA shall acquire the Site as set forth in Section 5. December 16, 2013 

City shall submit all required applications to secure two Idaho Community 
Development Block Grants of FIVE HUNDRED THOUSAND DOLLARS 
($500,000) each and use best efforts to obtain final approval of the 
grants as set forth in Section 4.1.  

December 31, 2014 

City shall obtain the $800,000 committed by the Department of 
Commerce from the Director’s Opportunity Grant Fund as set forth in 
Section 4.2. 

December 31, 2014 

URA shall obtain URA Financing as set forth in Section 2.2, including 
judicial confirmation. 

Within 180 days of new TIF district 
formation, or, if tax exempt bonds are 
desired, then no sooner than in 2016.  

URA shall complete all of the site acquisition and preparation activities 
set forth in Section 5.1, except in subsections 5.1.5, 5.1.8 and 5.1.9. 

February 13, 2015 

URA shall complete all road improvements to 3300 East and have the 
road fully functioning as set forth in Section 6.3.1. 

December 31, 2015 

URA shall complete and have operational the rail crossing signalization as 
set forth in Section 6.3.2, as warranted. 

December 31, 2015 

URA shall convey the Site to Clif Bar as set forth in Section 5.2. April 1, 2015 

City and URA shall approve a new urban renewal Project and recommend 
a new TIF District that includes the Site as set forth in Section 1.1.   

May 1, 2015 

URA shall complete the storm water improvements as set forth in Section 
5.1.8. 

May 1, 2015 

URA shall complete the sanitary sewer improvements as set forth in 
Section 5.1.9. 

June 1, 2015 

City shall have sufficient water flows available for Clif Bar to test Plant 
operations as set forth in Section 6.2.1. 

October 1, 2015 

City shall complete and have operational the water system as set forth in 
Section 6.2. 

October 1, 2015 

City shall complete and have operational the wastewater system 
improvements as set forth in Section 6.1, except for the sanitary sewer 
and MBBR wastewater pretreatment facility. 

November 9, 2015 

URA shall complete construction of the Mechanical Equipment Yard as 
set forth in Section 6.2.4. 

July 1, 2016 
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Attachment 3 to First Amendment 

 

EXHIBIT C 

DEAL SHEET 
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Attachment 4 to First Amendment 

 

EXHIBIT E 

SITE PLAN 

 



FIRST AMENDMENT TO DEVELOPMENT AGREEMENT - 19 
12068-6  2202950_23  



 
 

 

Request: Consideration of a request to approve Second Amendment to the Clif Bar Line of Credit Agreement 
and a new Promissory Note. 

 

Background:  

 On November 12, 2013 TFURA board approved a Line of Credit (LOC) agreement and Promissory Note 
with Clif Bar & Co in order to have the funds to acquire and develop property, and to install needed 
infrastructure as outlined in the Development Agreement.  The original LOC was for $19 million and was 
expected to be paid off by June 15, 2015.  This 2nd amendment increases the LOC to $22 million and 
extends the maturity date to June 15, 2016.   

 On April 24, 2014, the TFURA board approved a 1st amendment to the LOC to correct the interest rate 
which was stated incorrectly in the original LOC.  The interest rate is calculated by determining the Wall 
Street Prime Rate (from time to time) and adding 2% to that.  For the past year the rate has been 
calculated at 5.25%.   

 

Approval Process: Approval by a majority of the board in open meeting.   

 

Budget Impact:   

 This approval increases TFURA indebtedness to Clif Bar by $3 million. The projected investment by Clif 
Bar is expected to be able to cover the bond debt over the next 20 years. 

 

Conclusion:  

 Staff recommends the board approve the 2nd Amendment and new Promissory Note, and authorize the 
Vice-Chairman to sign it. 

 

Attachments:  

1. 2nd Amendment to Line of Credit Agreement 
2. Promissory Note 

 

Date: March 18, 2015 
 
To: Urban Renewal Agency of the City of Twin Falls  
 
From: Melinda Anderson, Executive Director 
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SECOND AMENDMENT TO LINE OF CREDIT AGREEMENT 
 

 

THIS SECOND AMENDMENT TO LINE OF CREDIT AGREEMENT (“Second 

Amendment”) is made and entered into as of the _______ day of ______________ 2015, by and 

between URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, IDAHO, an independent 

public body, corporate and politic, authorized under the authority of the Idaho Urban Renewal Law of 

1965, as amended, Chapter 20, Title 50, Idaho Code, a duly created and functioning urban renewal 

agency (“Agency”), and CLIF BAR & COMPANY, a California corporation (“Clif Bar”).  Agency 

and Clif Bar may be referred to hereinafter individually as a “Party” or collectively as the “Parties” as 

appropriate under the circumstances. 
 

RECITALS 
 

A. The Parties entered into that certain Line of Credit Agreement, dated effective November 12, 

2013, as amended by the First Amendment to the Line of Credit Agreement (collectively 

“LOC Agreement”);  

 

B. The Parties desire to modify the LOC Agreement to extend the Maturity Date and increase the 

Line of Credit Amount. 
 

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing recitals, hereby incorporated, the 

mutual covenants hereinafter set forth and other good and valuable consideration, the receipt and 

sufficiency of which is hereby acknowledged, the Parties agree as follows: 
 

1. Definitions.  The LO C Agreement is hereby amended by deleting the definitions of 

“Maturity Date” and “Line of Credit Amount” in Section 1.1  Definitions, in their entirety and 

replacing such definitions with the following: 
 

“Maturity Date” means the earlier of (i) the closing of the URA Financing or (ii) June 

15, 2016. 

“Line of Credit Amount” means a principal amount not to exceed Twenty-Two 

Million Dollars ($22,000,000.00). 

2. Incorporation by Reference. All capitalized terms referenced herein shall have the meanings 

set forth in the LOC Agreement unless expressly changed herein.        
 
3.    Miscellaneous.     In  the  event  of  a  conflict  between  the  provisions  of  the LOC 

Agreement and the Second Amendment, the provisions of this Second Amendment shall 

control.  No other terms and/or conditions of the LOC Agreement are hereby changed by this 

Second Amendment.  The LOC Agreement shall remain in full force and effect modified 

only by the terms and conditions of this Second Amendment.  This Second Amendment may 

be executed in counterparts, each of which shall be an original and all of which shall constitute 

but one and the same instrument. 

[end of text; signatures follow]  
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IN WITNESS WHEREOF, the Parties have executed this Second Amendment as of the date 

first entered above. 
 
 

AGENCY: 

 

URBAN RENEWAL AGENCY OF THE CITY OF 

TWIN FALLS, IDAHO 

 

 

By:                                                                               

          Name:  Daniel B. Brizee 

          Its:        Vice-Chairman 

 

 

 

CLIF BAR: 

 

CLIF BAR & COMPANY, a California corporation 

 

 

By:                                                                               

          Name:  Kevin Cleary 

          Its:        Chief Executive Officer 
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URBAN RENEWAL AGENCY OF CITY OF TWIN FALLS 

PROMISSORY NOTE 

$22,000,000 Effective Date:  November 12, 2013 

Maturity Date:  June 15, 2016 

  

For value received, the URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, 

IDAHO, an independent body politic and corporate constituting a public instrumentality of the State of 

Idaho (the “Agency”), hereby promises unconditionally and without offset of any kind, to pay, from 

sources hereinafter described, to Clif Bar & Company, a California corporation (“Clif Bar”), or registered 

assigns or then holder, the principal sum of TWENTY-TWO MILLION AND 00/100 DOLLARS 

($22,000,000.00), or so much thereof as may be outstanding from time to time in lawful money of the 

United States of America, with interest payable on the outstanding principal balance from time to time at 

the Wall Street Journal Prime Rate (as adjusted from time to time), as published on the first Business Day 

of each and every month, plus two percent (2%).  All principal and interest payable under this Note shall 

be due on the earlier of (i) the closing of the URA Financing, as described in that certain Line of Credit 

Agreement, dated November 12, 2013 between the Agency and Clif Bar, as amended (with amendments: 

“Line of Credit Agreement”) or (ii) June 15, 2016.   

This Note is issued to evidence the obligation of the Agency to Clif Bar under the Line of Credit 

Agreement, which is incorporated herein and made a part hereof, to repay all Advances and interest 

accrued thereon pursuant to the Line of Credit Agreement, which terms are incorporated herein by 

reference.  The Agency and Clif Bar are entitled to benefits of each, and subject to the obligations stated 

in, the Line of Credit Agreement.  All capitalized terms herein shall have the same meaning as set forth in 

the Line of Credit Agreement. 

The Line of Credit Interest Rate shall be computed on an actual 360-day basis.   

Prior to the Maturity Date, the Agency may prepay this Note, in whole, or in part, by payment of 

an amount equal to the principal amount to be prepaid plus accrued interest thereon and costs and 

expenses as set forth in the Line of Credit Agreement.  

If an Event of Default, as defined in the Line of Credit Agreement, shall occur, the holder of this 

Note shall have such remedies as provided therein, including without limitation, the right to increase the 

applicable Interest Rate in the event of nonpayment.  If placed with an attorney for collection, or if suit be 

instituted upon this Note, the Agency agrees to pay to said holder, in addition to all collection costs, 

reasonable attorneys’ fees.  All payments hereunder shall be from Available Agency Revenues as 

provided in the Line of Credit Agreement. 

This Note is executed to finance the Line of Credit Purposes. 

It is hereby certified, recited and declared on behalf of the Agency that all conditions, acts and 

things required by the Constitution of the State of Idaho, statutes of the State of Idaho, the Law, the 

Resolution and the Line of Credit Agreement to exist, to have happened or to have been performed 

precedent to or in the issuance of this Note exist, have happened and have been performed, and that the 

issuance of this Note, together with all other indebtedness of the Agency, is within every debt and other 

limit prescribed by said Constitution, statutes, and the Law.  This Note shall be governed and construed in 

accordance with the laws of the State of Idaho. 
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IN WITNESS WHEREOF, THE URBAN RENEWAL AGENCY OF THE CITY OF TWIN 

FALLS, IDAHO has caused this Note to be signed in its name and on its behalf by the manual signature 

of its Chair as of the Effective Date first above written. 

URBAN RENEWAL AGENCY OF THE CITY OF 

TWIN FALLS, IDAHO 

 

 

 

By   

 Daniel B. Brizee, Vice-Chairman 
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