
 
 

NOTICE OF AGENDA 
TWIN FALLS CITY PLANNING & ZONING COMMISSION 

AUGUST 26, 2014 6:00 PM 
City Council Chambers 

305 3rd Avenue East Twin Falls, ID 83301 

 

PLANNING & ZONING COMMISSION MEMBERS 
CITY LIMITS: 
Nikki Boyd    Jason Derricott     Tom Frank      Kevin Grey        Gerardo “Tato” Munoz       Christopher Reid       Jolinda Tatum 
               Chairman       Vice-Chairman 

 
AREA OF IMPACT:       City Council Liaison 
Ryan Higley     Steve Woods      Rebecca Mills Sojka 
 

I. CALL MEETING TO ORDER: 
1. Confirmation of quorum 2. Introduction of staff 

 
 

II. CONSENT CALENDAR: 
1. Approval of Minutes from the following public meeting(s):  July 22, 2014,  August 6, 2014, August 12, 2014 
2. Approval of Findings of Fact and Conclusions of Law: 

 Buttars Family Limited (SUP 07-22-14) 

 Higley (SUP 08-12-14) 

 Johnson (SUP 08-12-14) 

 
 

III. GENERAL PUBLIC INPUT: 
 
 

IV. ITEMS OF CONSIDERATION: NONE 
 

V. PUBLIC HEARINGS: 
1. Requests the Commission’s recommendation for the Zoning Designation for property being requested for 

Annexation with Zoning District Change and Zoning Map Amendment from R-1 VAR to C-1 PUD for 40 (+/-) 

acres to allow a mixed use development compatible with Urban Village/Urban Infill designation on property 

located at the southwest corner of Pole Line Road East and Eastland Drive North.   Northeast Investments, LLC  

c/o  Gerald Martens, EHM Engineers.  (app. 2644) TO BE RESCHEDULED 

 

2. Request for a Special Use Permit to replace a legal non-conforming use with another legal non-conforming use 

of an alternative therapy office and including associated retail, on property located at 276 Eastland Drive North. 

c/o J. Dee May on behalf of Andrew and Lisa Mix (app 2665) 

 

VI. PUBLIC INPUT AND/OR ITEMS FROM THE ZONING DEVELOPMENT MANAGER AND/OR THE PLANNING 
& ZONING COMMISSION: 

 
 

VII. UPCOMING PUBLIC MEETINGS: (held at the City Council Chamber unless otherwise posted) 
1. Work Session-  Wednesday,   September 3, 2014 
2. Public Hearing-  Tuesday,        September 9, 2014 

 

VIII. ADJOURN MEETING: 

Si desea esta información en español, llame Leila Sanchez al (208) 735-7287 

Any person(s) needing special accommodations to participate in the above noticed meeting should contact Lisa A. Strickland at  

(208) 735-7267 at least two (2) working days before the meeting. 



CITY OF TWIN FALLS 

PLANNING & ZONING COMMISSION 

Public Hearing Procedures for Zoning Requests 
 

1. Prior to opening the public meeting, the Chairman shall review the public hearing procedures, confirm a quorum is present 

and introduce staff present. 

2. Individuals wishing to testify or speak before the Commission shall wait to be recognized by the Chairman, approach the 

microphone/podium, state their name and address, then commence with their comments.  Following their statements, they 

shall write their name and address on the Sign-In record sheet(s) located on a separate table near the entrance of the 

chambers.   The administrative assistant shall make an audio recording of each public meeting.  

3. The Applicant, or the spokesperson for the Applicant, shall make a presentation on the application/request.  No changes to 

the request may be made by the applicant after the publication of the Notice of Public Hearing – WHICH IS A MINIMUM OF 

15 DAYS PRIOR TO PUBLIC HEARING.  The applicant’s presentation should include the following: 

 A complete explanation and description of the request. 

 Why the request is being made. 

 Location of the Property. 

 Impacts on the surrounding properties and efforts to mitigate those impacts. 

The Applicant is limited to 15 minutes, unless a written request for additional time is received and granted by the Chairman 

prior to commencement of the public meeting. 

4. Upon completion of the applicant’s presentation City Staff will present a staff report which shall summarize the 

application/request, history of the property, if any, staff analysis of the request and any recommendations. 

 The Commission may ask questions of staff or the applicant pertaining to the request at this time. 

5.  The public will then be given the opportunity to provide public testimony/input/comments  regarding the  request.   

 The Chairman may limit public testimony to no more than two (2) minutes per person. 

 Five (5) or more individuals, having received personal public notice of the application under consideration, may 

select a spokesperson by written petition.  The spokesperson shall be limited to 15 minutes. 

 No written comments, including e-mail, received after 12:00 o’clock noon on the date of the hearing will be 

accepted for consideration by the hearing body. Written comments, including e-mail, received by 12:00 o’clock 

noon or before the date of the hearing shall be either read into the record or displayed on the overhead projector 

either during or upon the completion of public comment.  

 Following the Public Testimony, the applicant is permitted a maximum five (5) minutes rebuttal to respond to 

Public Testimony. 

6. Following the Public Testimony and Applicant’s response, the Public Input portion of the public hearing shall be closed-No 

further public testimony is permitted.    Commission Members, as recognized by the Chairman, shall be allowed to request 

clarification of any public testimony received of the Applicant, Staff or any person who has testified.  The Chairman may 

again establish time limits. 

7. The Chairman shall then close the Public Hearing.  The Commission shall deliberate on the request.  Deliberations and 

decisions shall be based upon the information and testimony provided during the Public Hearing.  Once the Public Hearing is 

closed, additional testimony from the staff, applicant or public is not allowed.  Legal or procedural questions may be 

directed to the City Attorney. 

**  Any person not conforming to the above rules may be prohibited from speaking.  Persons refusing to comply with such 

prohibitions may be asked to leave the hearing and thereafter removed from the room by order of the Chairman. 

 



 

 

 

Public Hearing:    TUESDAY, August 26, 2014  

To:       Planning & Zoning Commission  

From:  Rene’e  V. Carraway, Community Development Department 
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AGENDA ITEM V‐2 

Request:      Request  for  a  Special  Use  Permit  to  replace  a  legal  non‐conforming  use  with  another  legal                      
non‐conforming use of an alternative therapy office and  including associated retail, on property  located at 

276 Eastland Drive North. c/o J. Dee May on behalf of Andrew and Lisa Mix (app 2665)  
 
Time Estimate:   The applicant’s presentation may take up to fifteen (15) minutes.  Staff presentation will be approximately ten (10) minutes. 

Background: 

Applicant:  Status:  Purchase and Sale Agreement  Size: 0.46 (+/‐) acres (20,000 +/‐ sf) 
3100 sf building 

Andrew & Lisa Mix 
593 Monte Vista Drive 
Twin Falls ID 83301 
208‐735‐9173 
andrew@lifestylestherapy.com 

Current Zoning:  R‐2; Residential   Requested Zoning:    SUP 

Comprehensive Plan:    
Medium Density Residential 

Lot Count: 1 Lot 

Existing Land Use:  Alternative 
therapies office and associated retail 

Proposed Land Use:  Physical 
Therapy Office and Associated 
Retail 

Representative:  Zoning Designations & Surrounding Land Use(s) 

J. Dee May 

PO Box 1846 

Twin Falls ID 83301 

jdmay@maybrowning.com 

North: R‐2; Residential/Longbow Dr  East: R‐2; Residential 

South:  R‐2; Residential (Hillcrest Dr)  West: R‐2; Eastland Drive N 
/Residential 

Applicable Regulations: 10‐1‐4, 10‐1‐5, 10‐3‐4(A)1e, 10‐4‐4, 10‐10‐3,            
11‐1 & 6 through 9, 10‐13‐2.2 

Approval Process: 
A  legal nonconforming use  involving a building may be resumed or replaced by another nonconforming use by 

special use permit if said legal nonconforming use has not been discontinued for more than five (5) years.  

The  Special  Use  Permit  process  requires  a  public  hearing  to  be  held  in which  interested  persons  have  the 
opportunity to be heard with regards to the application.  

Within  thirty  (30)  days  after  the  public  hearing,  the  Commission  shall  approve,  conditionally  approve,  or 
disapprove  the  application  as  presented  during  the  hearing.  If  conditions  are  placed  on  the  permit,  the 
Administrator shall issue a special use permit listing the specific conditions specified by the Commission for 
approval.   

If an applicant or  interested party appeals the decision of the Commission, the City Council shall set a hearing 
date to consider all information, testimony and minutes of the previous hearing to reach a decision on the 
appeal. 

 
Budget Impact: 

Approval of this request will have negligible impact on the City budget. 
 

Regulatory Impact: 
Approval  of  this  request  will  allow  the  applicant  to  operate  a  professional  insurance  office  and  a medical 

office/chiropractic office at this location.   
A special use permit  is for zoning purposes only.       Other permits such as sign, building, electrical or plumbing 

permits, etc. may be required.   All facilities must comply with all Building and Fire Code Regulations. 
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History: 
The Planning and Zoning Commission approved  Special Use Permit #0559 on  July 28, 1998,  for  constructing and 
operating a commercial daycare facility at this location with the condition that drainage plan be provided.  A building 
permit for the facility was issued in fall of 1998 and was finaled and a Certificate of Occupancy was issued in April of 
1999.  The property operated as a commercial daycare facility until the daycare closed in May of 2009.  
 
At the time the day care facility was constructed in 1998, the City Code did not distinguish between commercial day 
care  facilities  and  residential/in‐home day  care  facilities.    The  code  allowed  for  “daycare  facilities”  in  residential 
zones by special use permit.  A Zoning Title Amendment to the City Code was subsequently approved that now lists 
commercial day care facilities and  in‐home day care facilities as separate  land uses.     The Zoning Title Amendment 
that changed the  land use  is what established the subject property as a  legal non‐conforming use.   A professional 
use or a retail use were not permitted in the R‐2 zone in 1998 nor are they permitted under the current code.   
 
On September 9, 2009, the Planning and Zoning Commission issued Special Use Permit #1160 to Marcella Blass and 
Amanda Dastrup to replace a legal non‐conforming use (the commercial day care facility) with another           non‐
conforming use on the property.  One of the conditions of approval was that the special use permit shall expire one 
(1) year from the date of approval ‐ September 9, 2010.  A Certificate of Occupancy was issued on October 23, 2009, 
for the change of use from a daycare facility to professional offices.  In December of 2010, the Planning and Zoning 
Department  contacted  Ms.  Blass  about  the  expiration  of  the  Special  Use  Permit  and  a  new  application  was 
submitted. 
 
On February 8, 2011, the Planning and Zoning Commission approved Special Use Permit #1214 to Marcella (Blass) 
Sligar and Amanda Dastrup for the purpose of operating an alternative therapy business as a legal non‐conforming 
use. There were  six  (6) conditions placed on  this  special use permit; 1) The business  to be  limited  to alternative 
therapies only and associated  retail, as presented, 2) The special use permit  is  restricted  to Amanda Dastrup and 
Marcella  (Blass)  Sligar,  property  owners,  at  this  location. A  change  of  ownership  or  tenants  shall  require  a  new 
special use permit, 3) Subject to a minimum of 3 parking spaces per professional operating at the facility at any one 
time,  4)  Operation  of  the  facility  to  be  limited  from  6:00  am  to  8:00  pm,  seven  days  a  week,      5)  Site  plan 
amendments as required by Building, Fire, Engineering, and Zoning Officials to ensure compliance with all applicable 
City Code requirements and standards, and 6) Subject to lighting issues being resolved with the neighbor. 
 
 
On April 12, 2011, the Planning and Zoning Commission approved Special Use Permit #1227 to the Mail Room c/o 
Labron Burton  for  the purpose of  replacing a non‐conforming use with another non‐conforming use. There were 
four (4) conditions placed on this special use permit; 1) The business to be limited to small delivery van traffic only, 
no semi‐truck deliveries as presented, 2) The special Use Permit is restricted to Labron and Jinger Burton, property 
owners at this  location. A change of ownership or tenant shall require a new Special Use Permit,     3) Operation of 
the  facility  to  be  limited  from  7:30  am  to  6:30  pm Monday  through  Saturday,  and  4)  Site  plan  amendments  as 
required  by  Building,  Fire,  Engineering  and  Zoning  Officials  to  ensure  compliance with  all  applicable  City  Code 
requirements and standards.   This use was never established. 
 

 

Analysis: 
The purpose of this request is to replace a current non‐conforming use with a different non‐conforming use through 
the Special Use Permit process. If granted, it would allow the operation of a Physical Therapy Office and associated 
Retail Business to operate at the described location.  We do not have a description by the applicant of what the types 
of retail merchandise will be sold or the percentage of the business/building will operate as the retail vs the physical 
therapy office.   
 
This property  is zoned R‐2, a residential single‐family or duplex zoning district.   The property operated a  legal non‐
conforming  commercial  daycare  facility  from  1998  to May  2009.    In  Sept  2009  a  request  to  allow  a professional 
therapy business to operate at this location was submitted for consideration.   As the property was operating a legal 
nonconforming use, City Code 10‐3‐4(A)1e allows for consideration of replacement of the legal nonconforming use of 
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a commercial daycare use with another legal non‐conforming use by special use permit IF said legal nonconforming 

use  has  not  been  discontinued  for more  than  five  (5)  years  AND  if  it  can  be  shown  that  the  building  cannot 
reasonably be  converted  to  a  conforming use.      The  request was  to  allow  the property  to be used  to operate  a 
professional office for alternative therapies.  The use was determined by the Commission to cause very little traffic as 
appointments were staggered  to not overlap.     The  request was approved subject  to eight  (8) conditions.   One of 
those  conditions was  the permit would expire  in one  (1)  year.   On  Feb 8, 2011  the Commission granted another 
special use permit to allow the same applicants to operate their alternative  therapy business  in the same manner.  
The office has operated for approximately two (2) years and there have not been any complaints or concerns that the 
City is aware of.   The professional office for alternative therapies continued to operate at this location until recently. 
 
The  property  is  screened  from  surrounding  properties which  is  surrounded  by  residences  to  the  north,  east  and 
south.  Eastland Drive North is to the west separating the facility from another residential neighborhood.  Within 500’ 
of this property there are two (2) non‐residential uses, the Church of the Ascension across Eastland to the west and 
the Eastside Southern Baptist Church to the south.   
 
The property is a developed 20,000 +/‐ sq ft lot with an existing 3100 sq ft building.  The potential new owner intends 
to operate a Physical Therapy office, and associated retail business within the entire building.  The narrative indicates 
there will only be a single practitioner, Andrew Mix, the applicant operating at this location at any one time.     Hours 
are anticipated to be 8‐5 M thru Thurs and 8‐12 Fri. serving 8‐12 customers a day.  
 
It  is undetermined at this point  if a complete review by the Engineering, Planning & Zoning and Building Inspection 
Departments will be required.  If a building permit  is required  for  the prospective owner  to operate  in  the manner 
they desire, staff will ensure compliance with City Codes such as landscaping, storm water retention, lighting, parking, 
etc. at the time of building permit submittal.  
 
The Comprehensive Plan ‐ Future Land Use Map designates the Eastland Drive corridor ‐‐ from the Eastside Southern 
Baptist Church to the corner of Falls Avenue East ‐‐ as a residential corridor. The potential impacts of this type of use 
may be minimal  to  the  immediate  area. However,  the  continued use of  a  commercial/retail business  in  this  area 
could be intrusive to the character of the existing residential neighborhoods in the vicinity.  

 
Conclusion: 

Should  the  Commission  grant  this  request,  as  presented,  staff  recommends  approval  be  subject  to  the 

following conditions:  

 

1) Site plan amendments as required by Building, Fire, Engineering, and Zoning Officials to ensure 

compliance with all applicable City Code requirements and standards. 

2) The Special Use Permit to be limited to a Physical Therapy Office and associated retail business, as 

presented. 

3) The Special Use Permit is restricted to Andrew and Lisa Mix, Property Owners, at this location.  A change 

of ownership or tenants shall require a new Special Use Permit. 

 

Attachments: 
1. Letter of Request 
2. Zoning Vicinity and Aerial Map 
3. Future Land Use Map 
4. Applicant Submitted Site Plan 
5. Special Use Permit #1160 & portion of the P&Z 

minutes 

6. Special Use Permit #1214 & portion of the P&Z 
minutes 

7. Special Use Permit #1227 & portion of the P&Z 
minutes 

8. Site Photo (2)
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SPECIAL USE PERMIT

Permit No. 1160

Granted by the Twin Falls City Planning and Zoning Commission on September 9, 2009 to Amanda
Dastrup whose address is 2486 Ironwood Avenue Twin Falls, ID 83301 for the purpose of replacing a
legal non-conforming use with another non-conforming use on property located at 276 Eastland Drive
North and legally described as Twin Falls Kingsgate Subd #3 Lot 4, EXC S 15’; Lot 5 Block 1 (11-10-17
SW)

The Commission has attached the following conditions which must be fully implemented to avoid
permit revocation (City Code Section 10-13-2.3):

This permit corresponds to Zoning Application No 2332

1. The business to be limited to alternative therapies only, as presented.
2. The special use permit is restricted to Amanda Dastrup & Marcella Blass, property owners, at this

location. A change of ownership shall require a new special use permit.
3. Subject to a minimum of 3 parking spaces per each professional operating at the facility at any one

time
4. Operation of the facility be limited from 6:00 am to 8:00 pm, seven days a week.
5. Subject to removal of the compact car parking spaces and assure compliance with parking

requirements, as per 10-10-1 thru 3.
6. Subject to issuance of a certificate of occupancy from the building inspection department for a change

of use prior to operation of the business.
7. The special use permit shall expire in 1 year. (September 9, 2010)
8. Subject to site plan amendments as required by Building, Fire, Engineering, and Zoning Officials to

ensure compliance with all applicable City Code requirements and standards.
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Chairman /

Other permits such as sign, building, electrical or plumbing permtts,
etc may be requred AV facilities must comply with all Building and Fire Code Regule!ons.

CITY OF TWIN FALLS
PLANNING AND ZONING DEPARTMENT

324 Hansen Street East
P.O. Box 1907

Twin Falls, Idaho 83303-1907

cc. Building inspection



 



 



 



 



 



 



 

 



SPECIAL USE PERMf
Permit No, 1214

Granted by the Twin Falls City Planning and Zoning Commission on February 8, 2011 to Marcella
(Blass) Sugar & Amanda Dastrup whose address is 534 Meadowlark Way Twin Falls, ID 83301 for the
purpose of operating an alternative therapy business on property located at 276 Eastland Drive North
and legally described as Twin Falls Kingsgate Subd #3 Lot 4, Exc 15’; Lot 5 Block 1 (11-10-17 SW)

The Commission has attached the following conditions which must be fully implemented to avoid
permit revocation (City Code Section 10-13-2.3):

This permit corresponds to Zoning Application No.2422

1. The business to be limited to alternative therapies only and associated retail, as presented.
2. The special use permit is restricted to Amanda Dastrup & Marcella (Blass) Sligar, property owners, at

this location. A change of ownership or tenants shall require a new special use permit.
3. Subject to a minimum of 3 parking spaces per professional operating at the facility at any one time.
4. Operation of the facility to be limited from 6:00 am to 8:00 pm, seven days a week.
5. Site plan amendments as required by Building, Fire, Engineering, And Zoning Officials to ensure

compliance with all applicable City Code requirements and standards.
6. Subject to lighting issues being resolved with the neighbor.

CHAIRMAN TWIN FALL CITY PLANNI & ZONING COMMISSION

3

____

DATE /
This permit is for zoning purposes only. Other permits sucri a igr uiich g clectrical or plumbing permits,
etc may be required All facilities must comply with all Building ar d Fire Code Regulations.

CITY OF TWIN FALLS
PLANNING AND ZONING DEPARTMENT

324 Hansen Street East
P.O. Box 1907

Twin Falls, Idaho 83303-1907

cc: Building Inspection
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Permit No.1221

Granted by the Twin Falls City Planning and Zoning Commission on April 12, 2011 to The Mail Room
c/o Labron Burton whose address is 255 Blue Lakes Boulevard North Twin Falls, ID 83301 for the
purpose of replacing a legal non-conforming use with another non-conforming us on property located
at 276 Eastland Drive North and legally described as Twin Falls Kingsgate Subd #3 Lot 4, Exc 15’; Lot 5
Block 1 (11-10-17 SW)

The Commission has attached the following condftions which must be fully implemented to avoid
permit revocation (City Code Section 10-13-2.3):

This permit corresponds to Zoning AppUcation No.2443

1. The business to be limited to small delivery van traffic only, no semi-truck deliveries as presented
2. The Special Use Permit is restricted to Labron and Jinger Burton, property owners at this location.

A change of ownership or tenant shall require a new Special Use Permit
3. Operation of the facility to be limited from 7:30 am to 6:30 pm Monday through Saturday
4. Site plan amendments as required by Building, Fire, Engineering and Zoning Officials to ensure

compliance with al applicable City Code requirements and standards.

CHAIRMAI’t- TWIN FALLS CITY PLAN1HNG & ZONING COMMISSION

‘7 / 1
I — I

DATE
grjn1tisfriniurposnj, Other permits such as sign, building electrical or plumbing permits
etc rray be required All facilities muct comply with aH Building and Fire Code Regulations

CITY OF TWIN FALLS

PLANNING AND ZONING DEPARTMENT
324 Hansen Street East

P.O. Box 1907
Twin Falls, Idaho 83303-1907

SPECIAL USE PERMIT

cc Building Inspection



Planning & Zoning Commission Minutes  
April 12, 2011 

 Mr. Petroysan stated he wants to be able sell drinks at this location to prevent people from bringing 
in their own drinks that could have alcohol. They also would like to be able to sell tobacco. They 
have been working with the previous people that operated the Hookah Lounge and explained they 
want to do things correctly to prevent problems. Extended retail hours would allow them to serve 
the customers. They have been operating from 8:00pm to 10:00pm and haven’t had any problems. 

 
PUBLIC HEARING: OPENED & CLOSED WITHOUT CONCERNS 

 
DELIBERATIONS FOLLOWED:  

 Commissioner Mikesell stated there is another business that operates late in this area and 
there have not been any real issues, the downtown area needs business. 

 Commissioner Ihler stated he doesn’t understand the late hours if it was a bar it would be 
closed at 1:00am. 

 Commissioner Cope stated he doesn’t understand the late hours just to smoke tobacco. 

 Commissioner Schouten stated he is concerned for people living close by and the late hours 
during the week and would like for the Fire Department to inspect the site because of the type 
of activity.  
 

MOTION: 
Commissioner Ihler made a motion to recommend approval of this request, with the permit expiring in 6 
months and the hours of operation to not exceed 1:00am, with amended staff recommendations.  
Commissioner Cope seconded the motion. Commissioners Mikesell, Ihler, Bohrn, Sharp & Schouten 
voted in favor of the motion and Commissioners Derricott, Cope & DeVore voted against the motion.  
 

APPROVED 5-3, WITH AMENDED STAFF RECOMMENDATIONS 
1. Subject to hours of operation being no earlier than 7:00 am and no later than 1:00 am. 
2. Subject to site plan amendments as required by Building, Engineering, Fire, and Zoning 

officials to ensure compliance with all applicable City Code requirements and Standards. 
3. Subject to permit expiring in six(6) months (October 12, 2011) 
4. Subject to a trash clean-up plan being approved by Planning and Zoning Department staff. 
5. Noise level not to exceed 78 decibels at any point ten feet (10’) from the exterior walls of the 

building. 
6. Subject to the applicant contacting the City of Twin Falls Police Department to review security 

and ID procedures. 
 

 
1. Request for Special Use Permit to replace a legal non-conforming use with another non-conforming 

use on property located at 276 Eastland Drive North c/o Labron Burton dba The Mailroom (app. 2443) 
 
APPLICANT PRESENTATION: 
LaBron Burton, stated they would like to move their business to the east side of the Twin Falls. The 
mailroom has been servicing magic valley for approximately 20 years. They are a neighborhood postal 
center, 74% is packaging and shipping, 9% selling stamps, 9% service, 8% is retail novelty gift items. 
They are a professional service business with retail items. This property is ideal because it is close to 



the neighborhoods that are approximately 2 miles from a local postal service. The business will bring a 
new and needed service to the area. They do not believe they will be adding additional traffic to the 
neighborhood streets and see approximately 30-40 customers per day that are in an out within about 5 
minutes and spread out through the day. There are 4 to 5 other spaces in the building that they would 
like to rent to other professionals (i.e. CPA, Insurance Agent, Financial Advisor). They will have a 
shared entryway and the offices would accommodate a single occupant. They plan to work to eliminate 
any contention with the neighbors the services are quiet and the traffic would be limited. The Mail 
Room offers freight services and in anticipation of approval of this request they have made other 
arrangements for larger trucks to deliver at another location. They feel The Mail Room would be a good 
fit for the property and blend in with the neighborhood.  
 
STAFF PRESENTATION: 
Zoning & Development Manager Carraway reviewed the exhibits on the overhead and stated the 
Planning & Zoning Commissioner granted Special Use Permit #0559 on July 28, 1998, for constructing 
and operating a commercial daycare facility at this location with the condition that a drainage plan be 
provided.  A building permit for the facility was issued in fall of 1998 and was issue a Certificate of 
Occupancy April of 1999.  The property operated as a commercial daycare facility until the daycare 
closed in May of 2009.  
 
At the time the facility was constructed in 1998 the City Code did not distinguish between a commercial 
daycare facility vs. an in-home daycare facility.  The code allowed for “daycare facilities” in residential 
zones by special use permit.  A Zoning Title Amendment to the City Code was subsequently approved 
that now lists commercial daycare facilities and in-home daycare facilities as separate land uses.   The 
Zoning Title Amendment that changed the land use is what established the subject property as a legal 
non-conforming use.   A professional use or a retail use were not permitted in the R-2 zone in 1998 nor 
are they permitted under the current code.   
 
This property is zoned R-2, a residential single-family or duplex zoning district.   The property operated 
a legal non-conforming commercial daycare facility from 1998 to May 2009.  In September 1999 a 
request to allow a professional business to operate at this location was submitted for consideration.    
 
As the property was operating a legal nonconforming use, City Code 10-3-4(a)1e allows for 
consideration of replacement of the legal non-conforming use of a commercial daycare use with 
another legal non-conforming use by special use permit if said legal nonconforming use: 

 has not been discontinued for more than five (5) years, and  

 if it can be shown that the building cannot reasonably be converted to a conforming use 
   

The request was to allow the property to be used to operate a professional office for alternative 
therapies.  The use was determined by the Commission to cause very little traffic as appointments 
were staggered to not overlapping.   The request was approved subject to eight (8) conditions.  One of 
those conditions was the permit would expire in one (1) year.  On February 8, 2011 the Commission 
granted another special use permit to allow the same applicants to operate their alternative therapy 
business in the same manner.  The office has operated for approximately two (2) years and there have 
not been any complaints staff is aware of regarding the operation of this office. 
 



On September 9, 2009, the Planning & Zoning Commission granted Special Use Permit #1160 to 
Marcella Blass and Amanda Dastrup to replace the commercial daycare facility classified as a legal 
non-conforming use with another non-conforming use on the property.  One of the conditions of 
approval was that the permit expires one (1) year from the date of approval.        
 
A Certificate of Occupancy was issued on October 23, 2009, for the change of use from a commercial 
daycare facility to professional offices.  The special use permit expired in September 2010 and on 
February 8, 2011, the Planning & Zoning Commission granted Special Use Permit #1214 to Marcella 
(Blass) Sligar and Amanda Dastrup for the purpose of continuing to operate an alternative therapy 
business as a legal non-conforming use subject to compliance with six (6) conditions.    
 
1. The business to be limited to alternative therapies only and associated retail, as presented. 
2. The special use permit is restricted to Amanda Dastrup & Marcella (Blass) Sligar, property owners, 

at this location.  A change of ownership or tenants shall require a new special use permit. 
3. Subject to a minimum of 3 parking spaces per professional operating at the facility at any one time. 
4. Operation of the facility to be limited from 6:00 am to 8:00 pm, seven days a week. 
5. Site plan amendments as required by Building, Fire, Engineering, And Zoning Officials to ensure 

compliance with all applicable City Code requirements and standards. 
6. Subject to lighting issues being resolved with the neighbor. 
 
The property is now for sale and this applicant is requesting a special use permit to replace the legal 
non-conforming use of operating an alternative therapies business with another non-conforming use 
which is a commercial postal service and retail business.  
 
The applicant currently operates a mail and parcel service business called The Mail Room their 
narrative indicates they would like to move from their current location, 255 Blue Lakes Boulevard North, 
to this location.  The Mail Room provides services to the general public as well as small businesses.  
They offer shipping and mailing via fed ex, ups, and the postal service.  They provide packaging 
materials and services as well as private mail boxes, copying, faxing, notary and shredding services.  
They also offer for sale specialty gift and decor items, such as candles, warmers, greeting cards, 
jewelry, treats and bottled water.  
 
The property is surrounded by residences to the north, east and south.  Eastland Drive North is to the 
west separating the facility from another residential neighborhood.  Within 500’ of this property there 
are two (2) non-residential uses, the Church of The Ascension to the west and the Eastside Southern 
Baptist Church to the south.   
 
The hours of operation for this business are proposed to be 7:30am to 6:30pm Monday through 
Saturday.  The Mail Room currently serves approximately 35 customers per day.  In addition they have 
daily small delivery van traffic of one (1) morning delivery and one (1) afternoon pick up from each of 
their three (3) carriers; for a minimum of six (6) carriers per day.  They employ two (2) full time people 
(owners) and a part time person.  They anticipate adding one more full time employee by the end of 
2012.   
 
The property is a developed 20,000 +/- sq ft lot  with an existing 3100 sq ft building.  The site plan 
shows a 500 sq ft remodel/addition which would bring the total square footage of the building to 3600 
sq. ft.  The building has six (6) rooms, some of which are or have been rented out as individual offices 



in the alternative therapy field.  The applicant states they plan to continue the current sub-leasing of the 
four (4) front offices which may be to the current alternative therapy businesses or it may include other 
retail professional services     
 
The applicant is proposing to remove the outside park area and some of the grass area on the 
southeast side of the property to increase parking.  The required parking for a business of this type is 
one space per 250 square feet of floor space.   The applicant is required to provide 15 parking spaces.    
 
If this request is granted this evening there could be a potential of five (5) separate businesses 
operating from this property.   On-site staff from these five (5) separate businesses would potentially be 
taking up 50% or more of the available on-site parking.   
 
If the Commission approves this request a complete review by the Building, Engineering, and Planning 
& Zoning Department will be required to ensure compliance with City Codes such as landscaping, 
storm water retention, lighting, parking, etc. 
 
Staff does have a concern regarding the addition of retail uses to this property.  The tea and coffee 
shop component of the previous request was not a separate business but was limited to hours of 
operation consistent to when there were clients being treated.   Approval of this request, as presented, 
will be adding a more intensive and commercial land use to the site and to the existing residential area.   
 
The Comprehensive Plan Future Land Use Map designates the Eastland Drive corridor from the 
Eastside Southern Baptist Church to the corner of Falls Avenue East as a residential corridor.   The 
addition of a commercial/retail use may not be in character with the existing residential neighborhoods 
in the area.  
 
Zoning & Development Manager Carraway stated upon conclusion should the Commission grant this 
request, as presented, staff recommends approval be subject to the following conditions:  
 

1. The Business To Be Limited To Small Delivery Van Traffic Only, No Semi-Truck Deliveries, as 
presented. 

2. The Special Use Permit Is Restricted To Labron and Jinger Burton, Property Owners, At This 
Location.  A Change Of Ownership or Tenants Shall Require A New Special Use Permit. 

3. Operation Of The Facility To Be Limited From 7:30 Am To 6:30 Pm, Monday Through 
Saturday. 

4. Site Plan Amendments As Required By Building, Fire, Engineering, And Zoning Officials To 
Ensure Compliance With All Applicable City Code Requirements And Standards. 

 
 
PUBLIC HEARING: OPENED 
 

 Curtis Eaton, 2155 Hillcrest Drive, stated that coming to a public meeting like this reminds him how 
small the town is, and that he is not completely in objections of the request but would like to have 
some restrictions. He stated he lives across the street from this property. The current special use 
designation is for professional office and has had limited traffic impact because the appointments 
were scheduled and staggered. The lighting was to be addressed but is still a concern and the third 
issue was the addition of postal services and retail businesses. The applicants wants to expand the 



business and to be successful they would need to grow. Approval of the request would add a more 
intensive land use to the sight. This is a residential area that has had a professional use approved 
with minimal impact to the area. Traffic is a very large concern with Eastland being a major artery 
for traffic. This would add traffic to the nearby intersection traffic already bottlenecks in this area 
causing traffic to back-up beyond the entrance to this property. There is a significant rebuild for this 
area along Eastland Drive that should be considered. He would ask that the Commission consider 
the traffic impact and whether or not it fits the area. They would request that a there be a right turn 
into and right turn out of the property for a more controlled access. They would like for the 
Commission to consider the retail impact this business will have on the area.  

 Amanda Dastrup stated that this property has been used as a daycare which had up to sixty cars 
traveling to and from the property with screaming kids. The lighting has been adjusted and she 
feels the neighbors will not be impacted.  
 

PUBLIC HEARING: CLOSED 
 
CLOSING STATEMENTS: 
Mr. Burton stated that he would work with the neighbor that has the lighting issue and is not against the 
traffic control recommendation of a right turn in and out of the property. 
   
DELIBERATIONS FOLLOWED: 

 Commissioner Sharp stated he was concerned about the traffic but it would be a benefit to 
have this business on this side of town. 

 Commissioner Ihler agreed that it would be nice to have this business on this side of town his 
only concern is that if they do expand the business for tenants then the employees would take 
up most of the available parking.  

 Commissioner Schouten stated it would be good for this location. 

 Commissioner Bohrn stated the type of delivery traffic that will be coming to the business will 
be small vans shouldn’t be an issue.  

 Commissioner Ihler asked when and if there are plans to widen Eastland Drive at this location. 

 Assistant City Engineer Vitek explained there are plans to widen south of Hillcrest Drive but no 
plans at this location currently. The right in right out is truly only effective if there is a median in 
the center of the road but it can still be part of the conditions.  
 

MOTION: 
Commissioner Schouten made a motion to recommend approval of this request to the City Council. 
Commissioner Cope seconded the motion. All members present voted in favor of the motion.  
 

APPROVED, AS PRESENTED, WITH STAFF RECOMMENDATIONS 
1. The business to be limited to small delivery van traffic only, no semi-truck deliveries as 

presented 
2. The Special Use Permit is restricted to Labron and Jinger Burton, property owners at this 

location. A change of ownership or tenant shall require a new Special Use Permit 
3. Operation of the facility to be limited from 7:30 am to 6:30 pm Monday through Saturday 
4. Site plan amendments as required by Building, Fire, Engineering and Zoning Officials to 

ensure compliance with all applicable City Code requirements and standards.  
 



Frontage along Eastland Dr N 

Frontage along Eastland Dr N 



View from Across Eastland Dr N 
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