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Request: 
This is a scheduled Public Hearing to accept testimony regarding a resolution authorizing the filing of a 
petition for judicial confirmation to enter into a loan agreement to fund improvements to the wastewater 
system. A public hearing must be conducted at least fourteen (14) days prior to the adoption of the 
resolution. 


Time Estimate: 
The staff presentation will take approximately 5 minutes 


Background: The Wastewater Facility Plan was completed in May 2010. Initial work on the plan started in 
2007. The facility plan represents a multi-year planning effort to identify and schedule required 
improvements to the City’s wastewater treatment facility. The time required to complete the plan was longer 
than anticipated because of discussions with EPA regarding the renewal of the City’s permit to discharge 
wastewater to the Snake River. The facility plan could not be completed until the discharged permit was 
finalized.  


   As you will recall from discussion last summer, the initial phase of improvements at the wastewater plant 
included four maintenance projects: 


1. Replacement of the ultraviolet disinfection system. ($2,659,000) 


2. Replacement of sludge dewatering equipment ($1,706,000) 


3. Construction of a redundant fine screen system at the headworks of the plant ($289,000) 


4. Updating of aeration systems for aeration basins 1,2 and 3. ($118,000) 


Additionally we have discussed the need to develop a redundant system for the Rock Creek lift station. The 
Rock Creek lift station is located in Rock Creek Canyon on the south side of Addison Avenue West. The 
station lifts wastewater that originates south of Rock Creek from the Rock Creek trunk line to the 
Grandview interceptor. This is the major pump station for wastewater and services most of our heavy 
industrial customers. Construction of a new redundant system will allow back-up for maintenance of the 
existing system and minimize the chance of a wastewater discharge into Rock Creek should the existing 
system fail. The estimated cost of the improvement is $2,750,000.  


We believe the projects outlined above are all required to assure continued compliance with federal and 
state wastewater treatment regulations and our discharge permit.  


During the budget process late last summer, we discussed financing options with the City Council. At that 
time, you instructed staff to work toward a judicially confirmed bond issue to finance the project. In the 


Date:  Monday, February 7, 2011. 
 
To: Honorable Mayor and City Council 
 
From: Fritz Wonderlich 







interim we have worked with the Idaho State Bond Bank and this week received a commitment letter from 
them. With this letter, we are now in the position to proceed with the judicial confirmation process.  


 


Conclusion: Staff recommends the Council: 


1. Conduct the public hearing. 


2. Instruct staff to place the consideration of the resolution on the Council Agenda on February 21, 
2011.  


Actual commitment of funds will not occur until the City Council authorizes execution of loan agreements 
and execution of bid contracts for the project.  


Attachments: Resolution Authorizing the Filing of Petition for Judicial Confirmation. 







RESOLUTION NO. ____ 
 


A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TWIN FALLS, IDAHO 
AUTHORIZING THE FILING OF A PETITION FOR JUDICIAL CONFIRMATION. 


WHEREAS, the Rock Creek Lift Station is in need of changes/repairs/replacement of 
components in order to comply with the requirements of the Idaho Department of Environmental 
Quality regulations; and, 


WHEREAS, the City of Twin Falls Waste Water Treatment Plant is in need of 
repair/replacement of critical components of the treatment system, including UV Disinfection 
System, Influent Screening, Aeration Diffusers, and Belt Presses; and, 


WHEREAS, the City’s engineers have proposed improvements to the systems to obtain 
compliance with the federal and state standards; and, 


WHEREAS, the City of Twin Falls lacks sufficient funds or reserves to pay for the $8 
Million estimated cost of the repairs/replacements; and,  


WHEREAS, the city’s attorney has prepared a form of Petition for Judicial Confirmation 
seeking authorization of the city to finance the costs of the project; and, 


WHEREAS, on January 20, 2011, the Notice of Public Hearing was published in the 
Times News


WHEREAS, on February 7, 2011, at 6:00 o’clock p.m., the Twin Falls City Council held 
a public hearing on consideration of adoption of the resolution. 


, the official newspaper for public notice in Twin Falls County setting the date for a 
public hearing to be held on Monday, February 7, 2011 at 6:00 o’clock p.m. for the consideration 
of whether it should adopt a resolution authorizing the filing of a petition for judicial 
confirmation of the proposed financing documents; and, 


NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL 
OF TWIN FALLS, IDAHO: 


That a petition for judicial confirmation be filed with the Fifth Judicial District 
Court, in and for the County of Twin Falls. 


PASSED BY THE CITY COUNCIL , 2011 
SIGNED BY THE MAYOR , 2011 


________________________
 Mayor Don Hall 


ATTEST: 


__________________________ 
Deputy City Clerk 
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Fritz Wonderlich 
Wonderlich & Wakefield 
P. O. Box 1812 
Twin Falls, ID  83303-1812 
Telephone (208) 352-0811 
Fax (888) 789-0935 
ISB# 2591 
Attorneys for Petitioner 
 
 
 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
 STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 
 
 
IN THE MATTER OF:                ) 
                                    ) 
THE CITY OF TWIN FALLS, IDAHO  )    Case No. CV-2011-_______ 
       ) 
       )  PETITION FOR JUDICIAL CONFIRMATION 
                                    ) 
               PETITIONER.        ) 
_____________________________________) 
 
 The Petitioner, the City of Twin Falls, Idaho (“City”), an Idaho municipal corporation, by 


and through its counsel of record, Fritz Wonderlich, petitions this Court, pursuant to I.C. § 7-


1304, for a judicial examination and determination of the validity and authority of petitioner to 


enter into a certain loan agreements.  In support thereof, Petitioner states as follows: 


 1. Petitioner is a municipal corporation incorporated pursuant to I.C. § 50-101, et 


seq. 


 2. Petitioner makes this petition as a political subdivision pursuant to the Idaho 


Judicial Confirmation Law, I.C. § 7-1301, et seq. 


 3. Petitioner operates a sewerage system pursuant to I.C. § 50-1028, et seq


 4. Petitioner possesses authority to issue revenue bonds to finance its wastewater 


system pursuant to I.C. § 50-1027, 


.  


et seq.  Petitioner is also authorized to issue its bonds to the 


Idaho Bond Bank Authority under Section I.C. §67-8722. 
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 5.  Petitioner is subject to the debt limitations contained in Article 8, Section 3 of the 


Idaho Constitution.   


 6. Petitioner is the owner and operator of a wastewater collection and treatment 


system.  The system has been modified and improved, and presently is in need of rehabilitation in 


order to comply with state and federal requirements.  The City has developed a plan to address the 


inadequacies of the current systems. 


 7. The Rock Creek Lift Station is a municipal sewage pump station which pumps 


sewage generated in south Twin Falls up a grade at Addison Avenue West. The sewage then flows 


downhill approximately 3 miles to the City of Twin Falls Wastewater Treatment Plant. Domestic 


sewage flows into the lift station headworks where large solids are shredded by a comminutor. The 


sewage then flows into (2) wetwells where it is stored for pumping. These pumps pump the sewage 


through a piped force main which runs uphill across Addison Avenue East and eventually to the 


city treatment plant. The City of Twin Falls Rock Creek Lift Station was rebuilt in 1992. The 


facility components are now 17 years old. In recent years, the city of Twin Falls has experienced a 


number of problems with the functioning of the lift station.  The City engaged the services of the 


engineering firm of EHM Engineers to prepare a facility study to address the deficiencies of the 


lift station.  As a result of the facility study, a plan was developed. A number of 


changes/repairs/improvements are required for compliance with requirements of the Idaho 


Department of Environmental Quality, as contained in IDAPA 58301.16(440). The project plan is 


contained in a report prepared by EHM Engineers, attached to this Petition as Exhibit “A”. The 


cost of the project is estimated to be $2,750,000. 


 8. The City of Twin Falls Waste Water Treatment Plant (WWTP) serves the City and 


associated service area, providing the treatment of wastewater prior to discharge of effluent to the 
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Snake River. The treatment of municipal and industrial wastewater at the WWTP is accomplished 


through a series of physical, chemical, and biochemical processes. A number of unit processes 


make up the WWTP to provide these removal mechanisms. In recent years, the city of Twin Falls 


has experienced a number of problems with the functioning of its wastewater treatment plant.  


The City engaged the services of the engineering firm of CH2M Hill to prepare a facility study to 


address the deficiencies of the wastewater system.  As a result of the facility study, a plan was 


developed. Repairs/replacements of elements of the WWTP, including the UV Disinfection 


System, Influent Screening, Aeration Diffusers, and Belt Presses are required in order for the City 


to protect the plant facilities and to remain in compliance with the National Pollution Discharge 


Elimination System (NPDES) permit issued by the EPA. The project plan for these 


repairs/replacements is contained in an Engineer’s Report prepared by CH2MHill, attached to this 


Petition as Exhibit “B”. The cost of the project is estimated to be $4,772,000. 


 9. The Petitioner maintains wastewater fund reserves in amounts only large enough to 


meet ongoing O & M costs, and has insufficient funds to pay the estimated cost of the project 


improvements, as described above.  It will be necessary for the Petitioner to borrow the funds 


required for this project. The Idaho Bond Bank has provided an estimate of costs of issuance, 


including a flat fee of $65,396 original issue discount, an underwriter’s discount for sale of the 


bonds of 0.80%, or $60,416, IBBA estimated cost of issuance a flat fee of $118,550, the Idaho 


Bond Bank fee of 0.10% or $7,552, for a total estimated financing cost of $215,914. 


 10. The Petitioner anticipates funding through the Idaho Bond Bank Authority 


(IBBA), pursuant to I.C. § 67-8701 et seq. under the form of loan agreement attached hereto as 


Exhibit “C”. 
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 11. The agreement would provide for financing estimated at $8,000,000 repayable 


pursuant to a loan repayment schedule at an estimated rate of 4 % interest over a 20-year period 


from the date of project completion.  The Petitioner will not levy an annual tax to pay interest 


and principal on the loan within 20 years.  The financing will be repaid through wastewater 


system revenues.  


 12. The Petitioner estimates an annual payment of $555,000 which constitutes 


approximately 1.21% of the Petitioner’s 2010-2011 annual budget of $45,871,241. 


 13. As a condition of financing, IBBA will require the Petitioner to obtain a judicial 


confirmation which finds that the financing obligation constitutes an ordinary and necessary 


expense, an exception to the voter approval and sinking fund levy requirements of Article 8, 


Section 3, of the Idaho Constitution. 


 14. Article 8, Section 3, Idaho Constitution, provides that no county, city, or other 


political subdivision shall incur any indebtedness or liability, in any manner or for any purpose, 


exceeding in that year the income and revenue provided to it for such year, but said Article 8, 


Section 3, contains the following exception: “provided, that this section shall not be construed to 


apply to the ordinary and necessary expenses authorized by the general laws of the state....”  


 15. Petitioner has the authority to secure a loan by a promissory note, based upon 


Article 12, Section 4, of the Idaho Constitution, I.C. § 50-237, and I.C. § 50-1033, and has the 


authority to pledge system revenues as security for a loan pursuant to I.C. §§ 50-237, 50-1033 


and 50-301.  Petitioner also is authorized to issue its bonds to the Idaho Bond Bank Authority 


under I.C. §67-8722, and is further authorized to lease or purchase property under I.C. §§50-301 


and 50-1030(a). 
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 16. Petitioner seeks a determination of the validity of a proposed loan, and in 


particular: 


a. Whether the expenditures for the rehabilitation of the Rock Creek Lift Station 


and the WWTP, required by the federal and state standards and the constitute ordinary 


and necessary expenditures under Article 8, Section 3 of the Idaho Constitution. 


b. Whether funding agreement, which obligate the Petitioner to repay the 


financing over 20 years, will be valid under Article 8, Section 3 of the Idaho Constitution 


and applicable Idaho statutes. 


c. Whether the Petitioner has the power and authority to execute the financing 


documents.  


 17. Judicial determination of the validity of the proposed loan obligation pursuant to 


I.C. § 7-1301, et seq


 WHEREFORE, Petitioner prays (1) for an order setting the date and time of a hearing 


herein and directing the giving of notice hereof as provided by law, and (2) for a judicial 


examination and determination of the validity of the power and authority of Petitioner (a) to 


enter into the proposed Funding Agreements, (b) to incur indebtedness thereunder within the 


. will serve the public interest and welfare. 


 18. Fifteen days after published notice, the Council of the City of Twin Falls 


conducted a public hearing in compliance with I.C. § 7-1304(3) on February 7, 2011, and found 


that the filing of the Petition is in the best interests of the citizens of the City of Twin Falls. (A 


copy of said published notice and the Resolution approved by the Council are attached hereto as 


Exhibits “D” and “E”).  


 19. This action is in the nature of a proceeding in rem and jurisdiction of all interested 


parties will be obtained by publication and posting as provided under I.C. §§ 7-1305 and 7-1306. 
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“ordinary and necessary expense” exception to the voter approval and sinking fund requirements 


of Article VIII Section 3 of the Idaho Constitution, (c) to issue its evidence of such indebtedness, 


(d) to pledge its wastewater revenues to repay the indebtedness, and (3) such other and further 


relief as the Court deems proper. 


 DATED this ____ day of _______, 2011. 


 


      ______________________________ 
      Fritz Wonderlich 
       WONDERLICH & WAKEFIELD 
      Attorneys for Petitioner 
 


VERIFICATION 
 
 
STATE OF IDAHO 
 
COUNTY OF TWIN FALLS 
 
 I, Don Hall, being first duly sworn upon oath, depose and say: 
 That I am Mayor of the City of Twin Falls, Idaho, Petitioner in the above-entitled action; 
that I have read the within and foregoing Petition For Judicial Confirmation, know the contents 
thereof and believe the facts therein to be true. 
 
       _____________________________ 
       Don Hall 
 
 SUBSCRIBED AND SWORN TO before me this ____ day of ________, 2011. 
 
 
       _____________________________ 
       NOTARY PUBLIC FOR IDAHO 
       Residing at _________________ 
       My commission expires _______ 
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EXHIBIT “A” 
 


EHM ENGINEERS’ REPORT ON ROCK CREEK LIFT STATION  
REHABILITATION PROJECT 


 
(attached) 
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EXHIBIT “B” 
 


CH2MHill ENGINEERS’ REPORT ON TWIN FALLS  
WASTEWATER TREATMENT PLANT REHABILITATION PROJECT 


 
(attached) 
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EXHIBIT “C” 
 


IDAHO BOND BANK AUTHORITY LOAN AGREEMENT 
 


(attached)  
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EXHIBIT “D” 
 


TWIN FALLS CITY COUNCIL NOTICE OF PUBLIC HEARING 
RESOLUTION OF INTENTION TO FILE PETITION FOR JUDICIAL CONFIRMATION 


 
(attached) 
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EXHIBIT “E” 
 


RESOLUTION OF INTENTION TO FILE PETITION FOR JUDICIAL CONFIRMATION 
 


(attached) 
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F I N A L  M E M O R A N D U M   


 


Twin Falls WWTP: Near-term Rehabilitation Projects 


TO: Fritz Wonderlich / City of Twin Falls 


COPIES: Travis Rothweiler / City of Twin Falls 
Tom Courtney / City of Twin Falls 
Jackie Fields / City of Twin Falls 
Jon Caton / City of Twin Falls  
Shawn Moffitt / CH2M HILL  
Jack Bennion / CH2M HILL 
John Keady / CH2M HILL 


FROM: Leaf, William / CH2M HILL 


DATE: September 30, 2010 


 
This memorandum presents a description of the near-term rehabilitation projects identified 
within the City’s capital improvement program for the Twin Falls Wastewater Treatment 
Plant (WWTP). This capital improvement program is also presented in the Facility Plan 
Update for the City of Twin Falls Wastewater Treatment Plant (CH2M HILL, July 2010), 
approved by the Idaho Department of Environmental Quality, August 11, 2010. A reduction 
in the initial capital investment at the WWTP is warranted to meet the City’s anticipated 
budget. The near-term projects recommended for implementation are rehabilitation 
oriented, providing the needed replacement of aging equipment. This memorandum 
presents a description of updated projects along with an estimated capital cost for each.  


Twin Falls Wastewater Treatment Plant Overview 


The City of Twin Falls WWTP serves the City and associated service area, providing the 
treatment of wastewater prior to discharge of effluent to the Snake River. The treatment of 
municipal and industrial wastewater at the WWTP is accomplished through a series of 
physical, chemical, and biochemical processes. A number of unit processes make up the 
WWTP to provide these removal mechanisms. The unit processes incorporated into the 
Twin Falls WWTP are presented in Table 1. 
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TABLE 1 


Twin Falls WWTP – Unit Processes  


Unit Process Description 


Preliminary Treatment  


Influent Screening Removal of inorganic and gross pollutants from waste 
stream 


 


Grit Removal Remove sand and grit from waste stream 


 


Primary Treatment Produces a liquid effluent suitable for downstream 
biological treatment and achieve solids separation for 
convenient and economic treatment and disposal. 
Typically removes all of the settleable solids and the 
majority of the insoluble organic matter from the 
treatment process. 


 


Primary Clarification Most common practice for solids separation, providing 
up to 60% removal of totals suspended solids (TSS). 


 


Chemically Enhanced Primary Treatment The addition of metal salt (ferric chloride or aluminum sulfate) 
and polymer to primary influent, improving the suspended 
solids removal efficiency and providing a level of 
orthophosphate removal. 


 


Secondary Treatment Provides for the removal of soluble pollutants typically 
through biochemical operations 


 


Conventional Activated Sludge Suspended growth culture of microorganisms (MLSS) in 
an aerobic bioreactor that employs some means of 
biomass recycle. For Twin Falls the objective of 
secondary treatment is the removal of soluble organic 
matter and oxidation of the carbon contained within, 
along with the reduction of ammonia. A solids 
separation stage is required within all systems.  
 
Conventional activated sludge utilizes typically long, 
narrow activated sludge basins that approach "plug 
flow" characteristics where the influent and return 
activated sludge (RAS) enter at one end and flow to the 
other. A "plug flow" system will contain concentration 
gradients of soluble constituents as the fluid moves 
through the basin. As a result, the aeration requirement 
is reduced in the process as the oxygen demand will 
decrease from the front end of the basin to the outlet. 
The solids residence time (SRT) is typically 3 to 8 days. 


 


Secondary Clarification Solids separation of the suspended growth culture of 
microorganisms is required for a biological treatment system. 
Sedimentation within the Secondary Clarifiers provides the 
needed liquids-solids separation. The clarified effluent is 
conveyed downstream to the disinfection process, while the 
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TABLE 1 


Twin Falls WWTP – Unit Processes  


Unit Process Description 


solids stream is returned to the activated sludge system to 
maintain the required MLSS in the system. A portion of the 
solids is wasted from the system to the solids handling 
treatment process to maintain a balance in the system. 


 


Disinfection Disinfection is required to improve water quality for 
subsequent downstream use. The primary reason for 
disinfection is the protection of public health through the 
control of disease-causing microorganisms.  Disinfection 
results in the inactivation of enteric bacteria, and viruses 
that pass through secondary treatment systems. 


 


Ultraviolet Disinfection Technique for the disinfection of wastewater by 
exposing the wastewater to ultraviolet radiation 
employed at the Twin Falls WWTP 


 


Solids Handling  


Sludge Thickening Physical process to reduce the amount of liquid within a 
sludge stream. Thickening at the Twin Falls WWTP is 
accomplished through the use of mechanical gravity belt 
thickening, increasing the solids concentration within the 
sludge stream prior to digestion to 6 percent. 


Anaerobic Digestion Stabilization process to treat the solids generated from 
the wastewater treatment process, and provide for a 
stable product for disposal or use. In addition, 
stabilization provides for the reduction of pathogens for 
a safer product for beneficial use. 


 


Dewatering Physical process that reduces the amount of liquid from the 
digested sludge, allowing for the economic disposal and reuse 
of biosolids. Belt filter press dewatering units are utilized at the 
Twin Falls WWTP, prior to the reuse of biosolids on 
agricultural land in the area.  


 


A process flow diagram of the Twin Falls WWTP is presented in Figure 1. The Twin Falls 
WWTP has a capacity to treat 8.6 million gallons of wastewater per day (mgd) on an 
average day, maximum month (ADMM) basis. The current ADMM influent wastewater 
flow at the WWTP is 7.7 mgd. 
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FIGURE 1 


Twin Falls WWTP – Process Flow Diagram
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Each of these unit processes are integral for the WWTP to meet the treatment limits 
established in the National Pollution Discharge Elimination System (NPDES) permit given 
the current wastewater flow and load in the system. At this time there are four key unit 
processes and related equipment has degraded to the point where replacement is required. 
These features must be incorporated into the WWTP to maintain the high level of treatment 
required. 


Twin Falls Wastewater Treatment Plant Rehabilitation Requirements 


Table 2 presents the near-term rehabilitation oriented projects required for the WWTP.  


TABLE 2 


Phase 2 Rehabilitation Improvements 


Project   Description— Modified Unit Processes 


Phase 2A 


(Rehabilitation) 


Priority 1 – Replace Existing Ultraviolet (UV) Disinfection System 


Priority 2 – Add one 6-mm fine screen for Influent Screening 


Priority 3 – Replace aeration diffusers for Aeration Basins 1, 2, and 3 


Priority 4 – Replace two (2) existing Belt Filter Presses (BFPs) 


 


 


Descriptions of the near-term rehabilitation projects recommended are included in the 
following sections. These sections provide details on each unit process and the associated 
treatment implications with equipment failure. 


UV Disinfection 


The purpose of disinfection is to inactivate or destroy pathogenic organisms to prevent the 
spread of waterborne diseases to downstream users and the environment.  Some common 
disease causing microorganisms found in domestic wastewater include but are not limited 
to E. Coli bacteria, Salmonella bacteria, Cryptosporidium, Giardia lamblia, Helminths, and 
viruses including Hepatitis A.  Disinfection is required by the NPDES permit. 


Ultraviolet (UV) disinfection systems have become the standard for wastewater treatment.  
UV disinfection systems transfer electromagnetic energy from a mercury arc lamp to an 
organism's genetic material (DNA and RNA).  When UV radiation penetrates the cell wall of 
an organism, it destroys the cell's ability to reproduce. The effectiveness of a UV disinfection 
system depends on how clean the wastewater is before it enters the UV disinfection system, 
the intensity of UV radiation, and the amount of time the microorganisms are exposed to the 
radiation. The main components of a UV disinfection system are mercury arc lamps, ballasts 
that control the lamps, quartz sleeves that cover the lamps, wipers that keep the sleeves 
clean, and a reactor (typically concrete channels). 


A new low pressure, high output UV disinfection system is recommended to replace the 
existing equipment, allowing the WWTP to remain in compliance under the current NPDES 
permit. The replacement system will be designed to match the capacity of the existing 
system. The existing UV Disinfection system was installed in 1995 and at that time was a 
new, innovative system. Unfortunately a significant amount of research and development 
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by the manufacturer was required to get this system operating effectively. As a result of this 
being essentially the first model number for this equipment type, there were a number of 
issues that were never completely resolved. These have proven to be a burden for the 
WWTP staff over time but were manageable. These issues are now starting to compromise 
treatment quality as the existing system is unreliable, inefficient, and repair and 
maintenance costs are excessive. Evaluations determined that it is cost-effective to replace 
the existing system rather than continue making costly repairs. Figure 2 includes a picture of 
the existing UV System. 


FIGURE 2 


Twin Falls WWTP – Existing UV System 


 


The following issues associated with the existing system result in high disinfection costs and 
a risk for NPDES compliance: 


• It appears that the UV intensity rate (amount of UV light it can generate) has been 


reduced, which is key to providing disinfection.  Intensity probes that were an 


original part of the system are no longer operational so a direct measurement of 


intensity rate is not possible.  In addition, the original intensity probe only showed 


the intensity at one point in the system and did not take into consideration the non-


functioning lamps. 
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• The control system does not allow the operator to know which lamps are functioning 


and which are burnt out while the system is operating.  Therefore, the operator does 


not know with any level of certainty how much UV light is being generated by the 


system at any given time, which may compromise overall disinfection. 


• The mercury arc lamps used in the system have a typical life of about 3,500 hours 


rather than 5,500 hour lamp life that the manufacturer claims.  Because of this lamps 


have to be replaced frequently. 


• There is no service available for the ballasts that control the lamps, so as a result a 


new ballast needs to be purchased instead of only being repaired.  In addition, only 


1-year warranties are available for replacement ballast assemblies. 


• Average costs for replacement parts for the system is about $80,000 per year.  


Replacement parts include lamps, ballasts, quartz lamp sleeves, and sleeve wipers. 


If the existing UV disinfection system is not replaced then the City will continue paying 
high maintenance and repair costs and risk violations of the NPDES permit and associated 
fines. Not meeting the disinfection requirements of the NPDES permit means that the level 
of pathogenic microorganisms in the treated wastewater entering the river is higher than 
what is considered to be safe for downstream users and the environment. 


Newer UV disinfection systems have improved designs that eliminate many of the flaws 
that cause the existing system to be unreliable. They have better UV intensity probes and 
improved control systems that extend lamp life and allow more precise and efficient control 
of the system.  This will insure lower maintenance and repair costs and better reliability so 
that the City can stay in compliance with the NPDES permit and better protect downstream 
users and the environment. 


Influent Fine Screen  


Influent screening is a critical component to wastewater treatment facilities in protecting 
downstream equipment and unit processes from trash and other non-biodegradable items 
that are found in raw sewage. This is of particular importance at the Twin Falls WWTP due 
to the amount of daily flow treated, as a system of this size has a significant amount of trash 
in the system. If rags or other trash get through the screening system these items can bind 
pumps and other equipment downstream, reducing the effective performance of the 
WWTP. 


A second influent mechanically-cleaned fine screen is recommended to provide redundancy 
within the system as there is only one mechanically-cleaned fine screen currently in service. 
This existing mechanically-cleaned influent fine screen is in need of repair, but it is difficult 
to remove from service to provide needed maintenance. An existing, manually-cleaned bar 
rack is available, but this unit has one-inch-wide openings resulting in an inefficient 
removal of trash from the influent wastewater. As a result trash passes through the 
screening process, causing a detrimental impact to downstream unit processes. A Lakeside 
Rotomat mechanically-cleaned fine screen with 6 millimeter openings is recommended for 
installation in the existing Headworks Building, matching the existing equipment. The 
Headworks Building is designed to accommodate this additional screen, so the installation 
of the system can be completed by WWTP staff.  
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A picture of the existing screening system is presented in Figure 3. 


FIGURE 3 


Twin Falls WWTP – Existing Influent Screen 


 


 


Aeration Basin 1, 2, and 3 Diffuser Replacement 


An essential component to the treatment of wastewater is the biochemical processes 
included in the secondary treatment process. The bioreactor (aeration basin) where these 
biochemical processes take place, in combination with a secondary clarifier, provide for the 
removal of organics, nutrients, and suspended solids from the wastewater. Oxygen is 
introduced into the aeration basin through a low pressure air system to drive the 
biochemical processes that provide this treatment. The low pressure air system includes the 
aeration blowers, air piping distribution system, and fine bubble diffusers (located on the 
floor of the aeration basins). As these diffusers get older, their performance degrades to a 
point where the appropriate level of dissolved oxygen within the aeration basin cannot be 
maintained at proper levels.  


Aeration Basin 1, 2, and 3 utilize older diffusers that have fouled to the point of being 
inefficient to provide effective treatment. Cleaning methods by WWTP staff have 
maintained the diffusers so that treatment has not been compromised, but the required 
cleaning is becoming more frequent and the diffuser performance is continuing to degrade. 
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In a review of the system with WWTP staff, it is determined that replacement of the ceramic 
diffusers is needed at this time. The air piping distribution system can be maintained by 
WWTP staff and does not require replacement. The cost estimate included in this 
memorandum includes the replacement of diffusers in these three aeration basins (6,000 
diffusers total). WWTP staff will install the replacement diffusers. 


Figure 4 shows the surface of the aeration basin with the low pressure air system and 
existing fine bubble diffusers in operation. 


FIGURE 4 


Twin Falls WWTP – Existing Aeration Basin 


 


 


Figure 5 shows an aeration basin that has been drained, with the fine bubble diffuser system 
exposed. 
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FIGURE 5 


Twin Falls WWTP – Existing Aeration Basin Diffuser Assembly 
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Dewatering System 


The dewatering system at the Twin Falls WWTP provides for a reduction in biosolids 
quantity required for offsite disposal. After the anaerobic digestion process, these stabilized 
solids are dewatered and then transported via truck to agricultural fields in the area for use 
as a soil amendment. The WWTP currently utilizes two, 2-m Belt Filter Press (BFP) units. 
Polymer is added to the digested sludge for conditioning prior to the BFP units to assist in 
the dewatering process. The BFP includes a series of rollers and filter fabric that essentially 
“squeeze” out water from the digested sludge. A picture of a new BFP is shown in Figure 6. 


FIGURE 6 


Dewatering Belt Filter Press (Ashbrook Simon-Hartley Klampress®) 
 


 


 


 


 


Performance of dewatering equipment is determined through the level of solids 
concentration present in the dewatered biosolids (percent solids) and the solids capture rate 
across the equipment. A higher biosolids percent solid concentration indicates a higher 
reduction in water content and an overall reduction in biosolids quantity. As the water is 
removed from the biosolids during the dewatering process this excess water or “filtrate” is 
recycled to the front the WWTP and mixed with the influent wastewater for treatment. 
Relative to the influent wastewater, the volume of filtrate is much lower but this return 
stream is typically high in suspended solids, biochemical oxygen demand, ammonia, and 
total phosphorus. This filtrate stream provides a significant addition to the overall 
wastewater load that must be treated by the WWTP. If the capture rate on the dewatering 
equipment is lower, more filtrate with the higher wastewater constituent concentrations will 
be returned to the front of the WWTP. This higher load reduces the overall capacity of the 
WWTP, impacting treatment performance in the system. 


The existing dewatering system is beyond its useful life, requiring replacement of the old 
BFP units. An evaluation completed by CH2M HILL in 2005 indicated that the solids 
concentration of the biosolids was 12 to 15-percent solids (compared to the 18 to 20-percent 
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solids possible with new equipment). The solids capture rate on the existing system was 
only 80 percent, compared to the 95-percent capture rate new BFP units could provide. In 
comparing a new system (18-percent biosolids, 95-percent solids capture) to the existing 
system (13.6-percent biosolids average, 80-percent capture rate) the evaluation indicates the 
following results: 


- An annual operation and maintenance savings of 28 percent is possible with a new BFP. 
This results from the reduction in polymer use, equipment parts, and sludge hauling 
costs. 


- From a treatment standpoint, with an improved solids capture rate to 95-percent with a 
new system compared to the existing 80-percent capture rate, the performance of the 
anaerobic digesters will increase by 13 percent (reflected in terms of solids residence 
time within the system). This is one example of how the reduction in solids being 
recycled in the filtrate will benefit the overall WWTP in term of performance. 


Since the evaluation in 2005, the system has continued to degrade. The biosolids solids 
concentration is now 11 to 12 percent with the solids capture rate below 80 percent at times. 
Equipment maintenance requirements have increased, with frequent repair and part 
replacement required. Figures 7, 8, and 9 show the existing dewatering equipment utilized 
at the Twin Falls WWTP. 


FIGURE 7 


Twin Falls WWTP – Existing Dewatering Belt Filter Press  
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FIGURE 8 


Twin Falls WWTP – Existing Dewatering Belt Filter Press  


 


FIGURE 9 


Twin Falls WWTP – Existing Dewatering Belt Filter Press  
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It is recommended that two, new 2-meter BFP units be installed in the existing dewatering 
building. The cost estimate reflects the addition of two new BFP units in the existing 
building. It is assumed that a contractor would be hired to install the new BFPs and make 
the necessary modifications to the existing electrical, instrumentation and control, process 
mechanical, and HVAC systems that support the dewatering process. 


Near-term Rehabilitation Project Capital Cost Estimate 


Table 3 presents the capital cost summary for the near-term rehabilitation project 
recommended at the Twin Falls WWTP. The costs presented are total capital costs and 
include updated construction costs, an escalation to midpoint of construction, and non-
construction costs.  


 
 


Details for these capital cost estimates are presented in the following tables. 


  


TABLE 3 


Rehabilitation Project Capital Cost Estimate1, 2. 


Unit Process Capital Cost 


UV disinfection system $2,659,000 


Headworks - fine screen $289,000 


Aeration Basins 1, 2, and 3 diffuser replacement $118,000 


Dewatering facility $1,706,000 


  


Total Capital Cost $4,772,000 


Notes: 
1. Total capital cost markups vary, depending on the type of the improvement project. Equipment replacement 


oriented projects installed  by WWTF staff (Headworks fine-screen, Aeration Basin 1,2,3 diffuser replacement) 
include the following: 


i. No Contractor Markups, equipment will be owner-furnished and installation will be completed by WWTP 
staff 


ii. Contingency (5%) 
iii. Escalation (3%) 
iv. Non-Construction Costs (5% Engineering) 


2. Total capital cost markups for unit process rehabilitation (UV system, Dewatering Facility) include the following  
markups: 


i. Contractor Markups (10% overhead, 5% profit, 5% mobilization/bonds/insurance, 30% contingency) 
ii. Escalation (0 to 5 %) 
iii. Non-Construction Costs (3% permitting, 10% engineering, 5% services during construction, 5% 


commissioning) 
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TABLE 4 


Twin Falls WWTP: UV Disinfection System Capital Cost Breakdown 


Unit Process  Cost 


New UV Disinfection 


(includes new concrete channel, low-pressure high-output UV 
disinfection equipment, mechanical and electrical support) 


$1,211,000 


Additional Project Costs
1.
 $137,000 


Direct Project Cost $1,348,000 


Subtotal with Contractor Markups
2.
 $779,000 


Subtotal with Escalation 
3.
 $0 


Subtotal with Non-Construction Costs
4.
 $532,000 


Total Capital Costs  $2,659,000 


1. Additional Project Costs: Demolition (2%), Overall Sitework (2%), Plant Computer System (2%), Yard 
Electrical (3%), Yard Piping (2%) 


2. Contractor Markups: overhead (10%), profit (5%), mobilization/bonds/insurance (5%), contingency 
(30%) 


3. Escalation (0%) – Predesign effort underway 


4. Non-Construction Costs permitting (3%), engineering (10%), services during construction (5%), 
commissioning (5%) 
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TABLE 5 


Twin Falls WWTP: Headworks Influent Fine Screen 


Unit Process Cost 


New Influent Fine Screen $228,000 


Additional Project Costs
1.
 $14,000 


Direct Project Cost $242,000 


Subtotal with Markups
2.
 $13,000 


Subtotal with Escalation 
3.
 $8,000 


Subtotal with Non-Construction Costs
4.
 $26,000 


Total Capital Costs  $289,000 


1. Additional Project Costs: Demolition (2%), Overall Sitework (2%), Plant Computer System (2%), Yard 
Electrical (3%), Yard Piping (2%) 


2. Markups: Contingency (5%) – No contractor planned for installation, completed by WRF staff 


3. Escalation (3%) – Installation assumed for 2011 


4. Non-Construction Costs: engineering (5%), services during construction (5%) 
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TABLE 6 


Twin Falls WWTP: Aeration Basin 1, 2, and 3 Diffuser Replacement 


Unit Process Cost 


Aeration Basin 1, 2, and 3 Diffusers $99,000 


Additional Project Costs
1.
 $3,000 


Direct Project Cost $102,000 


Subtotal with Markups
2.
 $6,000 


Subtotal with Escalation 
3.
 $4,000 


Subtotal with Non-Construction Costs
4.
 $6,000 


Total Capital Costs  $118,000 


1. Additional Project Costs: Demolition (2%), Overall Sitework (2%), Plant Computer System (2%), Yard 
Electrical (3%), Yard Piping (2%) 


2. Markups: Contingency (5%) – No contractor planned for installation, completed by WRF staff 


3. Escalation (3%) – Installation assumed for 2011 


4. Non-Construction Costs: engineering (5%), services during construction (5%) 
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TABLE 7 


Twin Falls WWTP: Belt Filter Press Dewatering System 


Unit Process Cost 


New Belt Filter Press Dewatering System 


(includes two, 2-m BFPs, mechanical and electrical support) 


$802,000 


Additional Project Costs
1.
 $50,000 


Direct Project Cost $852,000 


Subtotal with Contractor Markups
2.
 $494,000 


Subtotal with Escalation 
3.
 $41,000 


Subtotal with Non-Construction Costs
4.
 $319,000 


Total Capital Costs  $1,706,000 


1. Additional Project Costs: Demolition (3%), Plant Computer System (3%) 


2. Contractor Markups: overhead (10%), profit (5%), mobilization/bonds/insurance (5%), contingency 
(30%) 


3. Escalation (5 %) – Installation for 2011, but construction duration is longer relative other projects 


4. Non-Construction Costs permitting (3%), engineering (10%), services during construction (5%), 
commissioning (5%) 
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CALL MEETING TO ORDER:   5:00 P.M. 
PLEDGE OF ALLEGIANCE TO THE FLAG 
CONFIRMATION OF QUORUM 
INTRODUCTION OF STAFF 
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:   
PROCLAMATIONS: Congenital Heart Defect Awareness Week.  Karri Ernest will be in attendance.  
 
 


AGENDA ITEMS Purpose By: 
I. 


1. Consideration of accounts payable for January 25 to February 7, 2011. 
CONSENT CALENDAR: 


2. Consideration of the January 24, 2011, City Council Meeting Minutes. 
3. Consideration of Findings of Fact, Conclusions of Law, and Decision: 


 a.  Zoning District Change & Zoning Map Amendment, Application for 200 South 
 Developers c/o Francis Florence. 
b. Zoning District Change & Zoning Map Amendment, Application for W S & V, LLC c/o 


Doug Vollmer. 
4. Consideration of a request to accept a deferral agreement for sidewalk improvements on 


property located at 810 Mae Drive c/o William and Holly Stevens. 
5. Consideration of a request to adopt Resolution 1864 to destroy semi-permanent and 


temporary records. 


Action 
 


Report 
Sharon Bryan 
Leila Sanchez 
Mitch Humble 
 
 
 
 
Troy Vitek 
 
Sharon Bryan 
 


II. ITEMS FOR CONSIDERATION:
1. Presentation by Linda Culber, Congressman Simpson’s Office, AJ Church, Senator Crapo’s 


Office, Mike Mathews, Senator Risch’s Office to introduce themselves to the City Council. 


  


 
2. Consideration of a request to adopt Resolution 1865 declaring public support for the Crisis 


Center of Magic Valley, Inc. by Deborah Gabardi.  
3. L. Scott Andrus will present information and request action relevant to Idaho State Liquor 


Division retail sales within its municipal jurisdiction.  No accompanying staff report.  Request 
is being made by citizen. 


4. Consideration of a 3-year Contract Extension from CH2M Hill (OMI) for the operation and 
maintenance of the Waste Water Treatment Plant, industrial pre-treatment program and 
associate sewer lift stations. 


5. Consideration of a request for approval of the final plat for Pinnacle West Condominiums, 
nineteen (19) condominium units on 1.65 acres on property legally described as Lot 3A, 
Block 1, River Vista PUD Subdivision aka 177 River Vista Place 


6. Public input and/or items from the City Manager and City Council.   


c/o The Land Group, Inc. 
Scott Allen. 


 
Presentation 
 
 
Action 
 
 
Presentation 
 
Action 
 
 
Action 
 
 
 
 


 
Linda Culver 
AJ Church 
Mike Mathews 
Deborah Gabardi 
 
 
L. Scott Andrus 
 
Jon Caton/COTF 
Shawn Moffitt/ 
CH2M Hill 
Mitch Humble 


 
 


III.  ADVISORY BOARD REPORTS/ANNOUNCEMENTS:  


Agenda 
Meeting of the Twin Falls City Council 


February 7, 2011 
City Council Chambers 


305 3rd Avenue East Twin Falls, Idaho 
 


 







Agenda 
February 7, 2011 
Page 2 of 3 


 


 
IV.   


1. Request for a Zoning District Change and Zoning Map Amendment from R-4 to C-1 
Business Park PUD to develop a planned commercial development on 70 (+/-) acres 
located at the southeast corner of Pole Line Road and Washington Street North, 


PUBLIC HEARINGS:              6:00 P.M.   


2. Request for a Zoning District Change and Zoning Map Amendment from R-4 to C-1 for 
property located at 131 Caswell Avenue West 


c/o Gerald 
Martens/EHM Engineering Inc., on behalf of BCM&W, KLS&M, and Canyon Vista Family 
Limited Partnership, Lazy J Ranch – Linda Wells.  (app.2389) 


c/o Todd Ostrom on behalf of H30, LLC


3. Request for a Comprehensive Plan Amendment that would amend Chapter 11, 
Development Impact Fee and Capital Improvement Plans by adding two street projects to 
the Street Impact Fee Capital Improvement Plan c/o City of Twin Falls. 


 
(app.2409) 


 (app. 2413) 
4. Public Hearing to accept testimony regarding a resolution authorizing the filing of a petition 


for judicial confirmation to enter into a loan agreement to fund improvements to the 
wastewater system. 


 
Action 
 
 
 
 
Action 
 
 
Action 
 
 
 
Action 
 
 


 
Mitch Humble 
 
 
 
 
Mitch Humble 
 
 
Mitch Humble 
 
 
 
Fritz Wonderlich 


V. ADJOURNMENT  :    
*Any person(s) needing special accommodations to participate in the above noticed meeting should contact   
Leila Sanchez at (208) 735-7287 at least two working days before the meeting. 
 


Twin Falls City Council - Public Hearing Procedures for Zoning Request 
1. Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures. 
2. Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the 


microphone/podium, state their name and address, then proceed with their comments.  Following their statements, they shall 
write their name and address on the record sheet(s) provided by the City Clerk.  The City Clerk shall make an audio recording 
of the Public Hearing. 


3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).  No 
changes to the request may be made by the applicant after the publication of the Notice of Public Hearing.  The presentation 
should include the following: 


• A complete explanation and description of the request. 
• Why the request is being made. 
• Location of the Property. 
• Impacts on the surrounding properties and efforts to mitigate those impacts. 


Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to the hearing, 
and granted by the Mayor. 


4. A City Staff Report shall summarize the application and history of the request. 
• The City Council may ask questions of staff or the applicant pertaining to the request. 


5. The general public will then be given the opportunity to provide their testimony regarding the request.  The Mayor may limit 
public testimony to no less than two minutes per person. 


• Five or more individuals, having received personal public notice of the application under consideration, may select by 
written petition, a spokesperson.  The written petition must be received at least 72 hours prior to the hearing and 
must be granted by the mayor.  The spokesperson shall be limited to 15 minutes.   


• Written comments, including e-mail, shall be either read into the record or displayed to the public on the overhead 
projector. 


• Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony. 
6. Following the Public Testimony and Applicant’s response, the hearing shall continue.  The City Council, as recognized by the 


Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified.  The Mayor may again establish time 
limits. 


7. The Mayor shall close the Public Hearing.  The City Council shall deliberate on the request.  Deliberations and decisions shall 
be based upon the information and testimony provided during the Public Hearing.  Once the Public Hearing is closed, 
additional testimony from the staff, applicant or public is not allowed.  Legal or procedural questions may be directed to the 
City Attorney. 
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* Any person not conforming to the above rules may be prohibited from speaking.  Persons refusing to comply with such 
prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor. 





		PROCLAMATIONS: Congenital Heart Defect Awareness Week.  Karri Ernest will be in attendance. 










Office of the Mayor 


Proclamation 
City of Twin Falls, Idaho 


 
WHEREAS, Congenital Heart Defects are the most frequently occurring birth defect and the leading cause 
of birth defect related deaths worldwide; and 


WHEREAS, Over a million families across America are facing the challenges and hardships of raising 
children with Congenital Heart Defects; and 


WHEREAS, Every year 40,000 babies are born in the United States with Congenital Heart Defects; and 


WHEREAS, Some Congenital Heart Defects are not diagnosed until months or years after birth; and 


WHEREAS, Undiagnosed Congenital Heart conditions cause many cases of sudden cardiac death in young 
athletes; and 


WHEREAS, Despite these statistics, newborns and young athletes are not routinely screened for Congenital 
Heart Defects; and 


WHEREAS, A disproportionately small amount of funding is available for Congenital Heart Defect research 
and support; and 


WHEREAS, Congenital Heart Defect Awareness Week provides an opportunity for families whose lives 
have been affected to celebrate life and to remember loved ones lost, to honor dedicated health 
professionals, and to meet others and know they are not alone; and 


WHEREAS, The establishment of Congenital Heart Defect Awareness Week will also provide the opportun 
ity to share experience and information with the public and the media, in order to raise public awareness 
about Congenital Heart Defects; and 


NOW, THEREFORE, I Don Hall, Mayor of the City of Twin Falls, do hereby proclaim the week of  
February 7 – 14, as Congenital Heart Defect Awareness Week and encourages citizens to increase 
awareness, education, and services for Congenital Heart Defects which each year affect thousands of 
babies in Idaho.    
 


In witness whereof I have hereunto set my  
hand and caused this seal to be affixed. 
 
___________________________________________ 
Mayor Don Hall 
 
___________________________________________ 
Deputy City Clerk Leila A. Sanchez 
 
Date:     February 7, 2011 
 


 












BEFORE THE CITY COUNCIL
OF THE CITY OF TWIN FALLS


In Re:


Zoning District Change & Zoning Map Amendment, ) FINDINGS OF FACL
Application,


CONCLUSIONS OF LAW,
200 South Developers
do Francis Florence ) AND DECISION


Applicant(s)


This matter having come before the City Council of the City of Twin Falls, Idaho on September 20,


2010 for public hearing pursuant to public notice as required by law for a Zoning District Change and Zoning Map


Amendment from R-2 to R-2 PRO for property located at 510 Lincoln Street and the City Council having heard


testimony from interested parties, and being fully advised in the matter, now makes the following


FINDINGS OF FACT


1. Applicant has applied for a Zoning District Change and Zoning Map Amendment from R-2 to


R-2 PRO for property located at 510 Lincoln Street


2. All legal requirements for notice of public hearing have been met with advertisement taking


place on the following dates: August 5, 2010 & September 2, 2010


3. The property in question is zoned R-2 pursuant to the Zoning Ordinance of the City of Twin


Falls. The property is designated as Commercial/Retail Residential Business in the duly adopted Comprehensive


Plan of the City of Twin Falls.


4. The existing neighboring land uses in the immediate area of this property are: to the north,


Residential; to the south, Filer Avenue/Commercial to the east Commercial/Starbucks & Syringa Wireless to the


west, Lincoln Street Residential.


Based on the foregoing Findings of Fact the City Council hereby makes the following
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CONCLUSIONS OF LAW


1. The application for a Zoning District Change and Zoning Map Amendment from R-2 to R-2


PRO for property located at 510 Lincoln Street is consistent with the purpose of the XXXX Zone, and is not


detrimental to any of the outright permitted uses or existing special uses in the area.


2. The proposed use is consistent with the provisions of the Comprehensive Plan and Zoning


Ordinance of the City of Twin Falls, and in particular Sections 10-1-4, 10-1-5, 10-4-4, 10-4-5, 10-4-6, 10-6-1


through 4,10-7-6, 10-10-1 through 3,10-11-1 through 9,10-14-1 through 6 of the Twin Falls City Code.


3. The proposed use is proper use in the R-2 PRO Zone, subject to the conditions, which are


attached as “Exhibit No. A”, and incorporated by reference as though fully set forth herein.


4. Public services may not be available at the time of development, depending upon the speed


of development of this and other subdivisions and the ability of the City to obtain additional water and/or


sewer capacity. A rezone of this property is not a guarantee city utilities are available. A will-serve letter will


be issued upon review and approval for a final plat and/or a phase of a final plat.


5. The application for a Zoning District Change and Zoning Map Amendment from R-2 to R-2 PRO


for property located at 510 Lincoln Street should be granted, subject to all applicable requirements of the Zoning


Ordinance, Adopted Standard Drawings and City code of the City of Twin Falls and to the conditions which are


attached as “Exhibit No. A”, and incorporated by reference as though fully set forth herein.


Based on the foregoing Conclusions of Law, the Twin Falls City Council hereby enters the following


DECISION


1. The application for a for a Zoning District Change and Zoning Map Amendment from R-2 to R


2 PRO for property located at 510 Lincoln Street is hereby granted by passage of Ordinance #2993 on October 25,


2010.







2. The applicant shall comply with all applicable requirements of the Adopted Standard Drawings,


the Zoning Ordinance, and the City Code of the City of Twin Falls and to the conditions which are attached as


“Exhibit No. A”, and incorporated by reference as though fully set forth herein.


MAYOR - TWIN FALLS CITY COUNCIL


DATE


“EXHIBIT NO. A”


APPLICATION #: 2386







BEFORE THE CITY COUNCIL
OF THE CITY OF TWIN FALLS


InRe: )


Zoning District Change & Zoning Map Amendment, ) FINDINGS OF FACT,
Application,


CONCLUSIONS OF LAW,
WS&V,LLC )
do Doug Vollmer


AND DECISION


Applicant(s)


This matter having come before the City Council of the City of Twin Falls, Idaho on September 20,


2010 for public hearing pursuant to public notice as required by law for a Zoning District Change and Zoning


Map Amendment from R-2 & R-4 PUD to R-6 PRO PUD for 20 acres (+1-) for property located between the


1300-1450 blocks of Fieldstream Way and Creekside Way and the City Council having heard testimony from


interested parties, and being fully advised in the matter, now makes the following


FINDINGS OF FACT


1. Applicant has applied for a Zoning District Change and Zoning Map Amendment from R-2 & R


4 PUD to R-6 PRO PUD for 20 acres (+1-) for property located between the 1300-1450 blocks of Fieldstream Way


and Creekside Way


2. All legal requirements for notice of public hearing have been met with advertisement taking


place on the following dates: August 5, 2010 & September 2, 2010


3. The property in question is zoned R-2 & R-4 PUD pursuant to the Zoning Ordinance of the City


of Twin Falls. The property is designated as Urban Village/Urban Infill in the duly adopted Comprehensive Plan of


the City of Twin Falls.
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4. The existing neighboring land uses in the immediate area of this property are: to the north,


Agricultural; to the south, Xavier Charter School/proposed LDS Church; to the east Fieldstream Way! Residentail;


to the west, Creekside Way extended/Agricultural.


Based on the foregoing Findings of Fact, the City Council hereby makes the following


CONCLUSIONS OF LAW


1. The application for a Zoning District Change and Zoning Map Amendment from R-2 & R-4


PUD to R-6 PRO PUD for 20 acres (+1-) for property located between the 1300-1450 blocks of Fieldstream Way


and Creekside Way is consistent with the purpose of the R-6 PRO PUD Zone, and is not detrimental to any of the


outright permitted uses or existing special uses in the area.


2. The proposed use is consistent with the provisions of the Comprehensive Plan and Zoning


Ordinance of the City of Twin Falls, and in particular Sections 10-1-4, 10-1-5, 10-4-4, 10-4-5, 10-4-6, 10-6-1


through 4, 10-7-6, 10-10-1 through 3 10-11-1 through 9, 10-14-1 through 6 of the Twin Falls City Code.


3. The proposed use is proper use in the R-6 PRO PUD Zone, subject to the conditions, which are


attached as “Exhibit No. A”, and incorporated by reference as though fully set forth herein.


4. Public services may not be available at the time of development, depending upon the speed


of development of this and other subdivisions and the ability of the City to obtain additional water and/or


sewer capacity. A rezone of this property is not a guarantee city utilities are available. A will-serve letter will


be issued upon review and approval for a final plat and/or a phase of a final plat.


5. The application for a Zoning District Change and Zoning Map Amendment from R-2 & R-4 PUD


to R-6 PRO PUD for 20 acres (+1’-) for property located between the 1300-1450 blocks of Fieldstream Way and


Creekside Way should be granted, subject to all applicable requirements of the Zoning Ordinance, Adopted


Standard Drawings and City code of the City of Twin Falls and to the conditions which are attached as “Exhibit No.


A”, and incorporated by reference as though fully set forth herein.


Based on the foregoing Conclusions of Law, the Twin Falls City Council hereby enters the following







DECISION


1. The application for a for a Zoning District Change and Zoning Map Amendment from R-2 & R


4 PUD to R-6 PRO PUD for 20 acres (+1-) for property located between the 1300-1450 blocks of Fieldstream Way


and Creekside Way is hereby granted by passage of Ordinance #2992 on October 25, 2010.


2. The applicant shall comply with all applicable requirements of the Adopted Standard Drawings,


the Zoning Ordinance, and the City Code of the City of Twin Falls and to the conditions which are attached as


“Exhibit No. A”, and incorporated by reference as though fully set forth herein.


MAYOR - TWIN FALLS CITY COUNCIL


DATE


“EXHIBIT NO. A”


APPLICATION 1*: 2386


1. Subject to site plan amendments as required by Building, Engineering, Fire, and Zoning officials to
ensure compliance with all applicable City Code requirements and Standards and approval of a PUD
agreement prior to recordation of a final plat.


2. Subject to arterial and collector streets adjacent and within the property being dedicated to the City of
Twin Falls and to be rebuilt or built to current City standards upon development or change of use of
the property.


3. Subject to development meeting or exceeding R-6 PRO Code Requirements and Required
Improvements (10-11-1 through 9) and/or subject to compliance with attached — Exhibits “C” W, S & V
— proposed R-6 PRO PUD, whichever is greater.












Date: Monday, February 07, 2010


To: Honorable Mayor and City Council


From: Troy Vitek, Assistant City Engineer


Request:


Consideration of a request to accept a deferral agreement for sidewalk improvements on property located
at 810 Mae Drive care of William and Holly Stevens.


Background:


The owner is building a new home. The owner wishes to defer installing the sidewalk along Mae Drive and
it currently does not have any sidewalk constructed along its entireity.


Approval Process:


City Code section 10-11 -5(B)(2) allows the City Engineer to defer the construction.


Budget Impact:


There is no significant budget impact associated with the Council’s approval of this request.


Regulatory Impact:


Approval of this request will allow the applicant to receive a Certificate of occupancy for this property and
defer the required improvements until such time as the adjacent property or properties allows the City
Engineer to require construction under the conditions specified in City Code Section 10-11 -5(B)(2)


Conclusion:


Staff recommends that the Council approval of the sidewalk improvement deferral as presented.


Attachments:


1. Sidewalk Improvement Deferral Agreement.


2. Copy of Warranty Deed of Property


3. Anal photograph of property.
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SIDEWALK IMPROVEMENT DEFERRAL AGREEMENT


This Agreement made and entered into this J’7~~day of _______________


20jJ by and between the CITY OF TWIN FALLS St te of daho, a mup~icipal
corporation hereinafter called City and ____________________________________


hereinafter called Developer for the purpose of co structing certain improvements
on property sought to be developed at ‘31Q Nit


WHEREAS Developer certifies that he is the owner in fee simple or the
authorized agent of the owner in fee simple of the real property described on the
attached Exhibit A and


WHEREAS there is attached hereto and incorporated herein as if the same were
set out in full a certified copy of the deed to the above described real property,
marked Exhibit A showing ownership of said real property to be in Developer, or,
as the case may be there is attached hereto and incorporated herein as if the same
were set out in full, a copy of the deed to the above described real property
showing ownership in fee simple in someone other than Developer together with a
notarized authorization, signed by the real property owner authorizing Developer to
act on behalf of said real property owner and


WHEREAS D~v9loper desires to develop said real property in the following
manner ~ ~ \&‘v’-~~ and,


WHEREAS the Developer is obligated to construct certain improvements, namely
sidewalk pursuant to Title 10 Chapter 11 of the Twin Falls City Code; and,


WHEREAS the City is authorized pursuant to Twin Falls City Code Section 10
11—5(R) (2) to defer said improvements and


WHEREAS the City Council on agreed
to defer construction of the aforementioned improvements,


WITNESSETH that for and in consideration of the mutual promises, conditions
and covenants contained herein the parties agree as follows


I
City agrees 1) to defer construction of the required sidewalk until


_________________ or until such time as the obligation of sidewalk construction on


adjacent property or properties allows the City Engineer to require construction
under the conditions specified in City Code Section 10—11—5 (B) (2)


II
Developer agrees to 1) complete construction of sidewalk on the real


property described above when required by the City Council
III


Developer further agrees that in the event the Developer fails to complete the
aforementioned construction the City may complete the construction at the CityTs
expense and may file a lien against the aforementioned property for expenses
incurred by the City in said construction


IV
Developer agrees to pay the total actual cost of all materials, labor and


equipment necessary to completely construct all of the improvements required herein
and to construct or contract for the construction of all such improvements.


V
Developer agrees to request in writing that the City Engineer and any other


required department of the City make the following inspections and to not proceed
with construction until the required inspection is complete and the work has been
approved in writing by the City Engineer or his authorized inspector. All such







inspections shall be scheduled fifteen (15) days prior to beginning work and the
request for an inspection shall be made one working day before the required
iaspection Developer agrees to apply all costs resulting from his failure to
properly schedule and request a required inspection or from proceeding with work
before receiving approval to proceed Developer agrees to remove or correct any
rejected unapproved or defective work or materials all as required by the City
Engineer


Required inspections shall include 1) approval of all materials before
inspection 2) approval of forms and gravel base before pouring any concrete
sidewalk and 3) approval of finished sidewalk


VI
The Developer agrees to 1) allow the City full and complete access to the


construction 2) provide all materials necessary to conduct all tests; and 3)
provide the equipment and perform or have performed any testing of manufactured
materials required by the City Engineer.


VII
Developer agrees to obtain any necessary permits from the Twin Falls Highway


District or the State of Idaho Department of Highways prior to construction
improvements on their respective rights-of-way if said permits are required by the
aforementioned agencies A certified copy of said permit or the original of said
permit shall be submitted to the City prior to beginning construction thereon.


This Agreement shall be recorded and shall bind the parties hereto, their
heirs successors in interest and lawful assigns


In the event of a breach of this Agreement or should legal action of any kind
be taken to enforce the provisions hereof the prevailing party shall be entitled to
reasonable attorney fees and cost awarded by the Court


CITY OF TWIN FALLS IDAHO


STATE OF IDAHO
On this Vi day Of in


20[I. before me a n
and for said State personally
appeared ~&3ii~1ã$A~. Sjcs-e45


known to me to be the person who
name subscribed to the within
instrument and acknowledged to me
that executed the
same


STATrOF IDAHO
On this day of_____________


20,before me a notary public in
and for said State, personally
appeared


known to me to be the person who
name subscribed to the within
instrument, and acknowledged to me
that executed the
same


Notary Public
Residing at Twin Falls, Idaho


BY


DEVE~


Mayor


5, Idaho







TWIN FALLS COUNTY
RECORDED FOR


ALLIANCE TITLE - TWIN ML
09:05:12 AM 12-02-2010


201 0-024050
NO PAGES: I FEE 51000


KRISTINA CLASCOCK
COUNTY CLERK


DEPUTY; Becky
Eleetionicaty Recorded by SimpliStic


WARRANTY DEED


Order No.. AT-407100127OED


FOR VALUE RECEIVED


Max Clare Armstrong and Rowln Jean Armstrong, Husband and Wife,


die grantor(s), do(es) hereby grant, bargain, sell and convey unto


WIlliam L. Stevens and I-Jolly Stevens, Husband and Wife,


whose current address is


845 Mae Drive, Twin Falls, ID, 113301,


the grantee(s), (lie following described premises, in Twin Falls County, Idaho, TO WIT:


Lot mi Utopia Heights Subdivision, according to the official plot thereof, files! in Book 9 of
Flats at Pnge(s) 18, Official Records of i’win Falls rotiTity, Jdnlio.


TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee, hems and
assigns forever And the said Grantor does lierel,y covenant ‘a and with the siid Granree(s~, iluit (s)he isfl,rc the
owner(s) in I~e simple of said premises; that they arc flee &oin all encumbrances Except: Current Year Taxes,
condidons. covenants, restrictions, rcscnntioits, cascn,ents, rights and rights of way, apparent or of record.


And that (s)lie ~vill wauant and defend the sonic iron, all lawfiul claims whatsoever.


Dated: December 1,2010


~Sistron~~~ LUealTA~g ‘~R’~’j


State of Idaho
)ss


County of twin Falls


On this ____________ day of December 201 before me, a Nolary Public in and for said state, personally appeared
Oso~ -~no. ~~~ee.n &Qm~p~ biown or itkiitiliedto me It


be the person(s) whose name(s) ‘a~ subscribed to the within losininient and ackitnwtedged tone that lie/she/they
executed same.
EN ~VITNE5S WHEREOF, I have hereunto set my mad and affixed my official seal the day and year in this
ceilificale firsi above ‘yritlen. .. —


N ~ ~
Notary Public for the Stale of Idaho
Residing at Kimberly. ID
Commission Expires: 05-16-201
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Request: 
Consideration of a request to:  Destroy semi permanent and temporary records 
Budget Impact: 
The Council’s approval of this request will not impact the City budget. 
Regulatory Impact: 
The Council’s approval of this request will … Comply with Idaho 
State Code 50-907 requiring that before the City can destroy any 
semipermanent or temporary records we need to get City Council approval as 
well as notify the Idaho State Historical Society before destruction of any 
records.  This needs to be done by resolution.  (See attached) 
 
State Code 50-907 
 
Semipermanent records shall be kept for not less than five (5) years after 
the date of issuance or completion of the matter contained within the record. 
    (3)  "Temporary records" shall consist of: 


(a)  Building applications, plans, and specifications for  
noncommercial and nongovernment projects after the structure or project 
receives final inspection and approval; 
(b)  Cash receipts subject to audit; 
(c)  Election ballots and duplicate poll books; and 
(d)  Other documents or records as may be deemed of temporary nature by 
the city council. 


Temporary records shall be retained for not less than two (2) years, but in 
no event shall financial records be destroyed until completion of the city's 
financial audit as provided in section 67-450B, Idaho Code. 
     (4)  Semipermanent and temporary records may only be destroyed by 
resolution of the city council, and upon the advice of the city attorney. 
Such disposition shall be under the direction and supervision of the city 
clerk. 
The resolution ordering destruction shall list in detail records to be 
destroyed. Prior to destruction of semipermanent records, the city clerk 
shall provide written notice, including a detailed list of the semipermanent 
records proposed for destruction, to the Idaho state historical society 
thirty (30)days prior to the destruction of any records. 
 
Conclusion: 
Staff recommends that the Council pass resolution. 
Attachments:  Resolution 


February 7, 2011 City Council Meeting 
 
To: Honorable Mayor and City Council 
 
From: Sharon Bryan, Deputy City Clerk 







RESOLUTION NO. _______ 
 


Authorizing Destruction of Records. 
 


 Whereas, Idaho Code 50-907 (4) requires the City Council to authorize 
destruction of public records no longer required by law or for city business, and 
 
 Whereas, the Deputy City Clerk of the City of Twin Falls, Idaho have requested 
that certain records be authorized for destruction in order to dispose of them, 
 
 NOW, THEREFORE, BE IT RESOLVED by the city council of the City of Twin 
Falls, Idaho as follows: 
 


Accounts Payable Claims Fiscal Year 2002/2003 
FINANCE DEPT. 


Accounts Payable Invoice Proof Lists 2005-2006 
Accounts Payable Transaction by Account & Department reports 2005-2006 
Accounts Payable GL Distribution Reports 2005-2006 
Timecards from 1997 thru 2007 
Payroll Registers 1998-2006 
Fullcourt request forms 1998-2006 
Cash register receipts Fiscal Year End 2005 and prior 
Bank Statements Fiscal Year End 2005 and prior 


2000  Case Reports (excluding NCIC files; homicide reports, sexual abuse reports; 
officer-involved shooting reports; fatal traffic accidents; and all death reports. 


POLICE DEPT. 


No trespass orders that are expired or past one year  (2009) 
2005  Accident Reports 
2005  Citations 
2005  Pawns 
2005 Travel & Training Requests 
Training files for former employees no longer employed with our agency 
 (Jennifer Buffi, Nick Bullen, Jaime Burgess, Bill Hanchey, Leslie Jones, Charles 
Miller, Joshua Morrow, Jerry Steele, Daryl Weigt, Brooke Woods, Michelle Wyatt) 
2005 Overtime Slips/Leave Requests 
2005 Towed Vehicle Slips 
2005 False Alarm Reports 
2009 FI Cards 
2005 House Check Forms 
2005 Parking tickets 
2005  Cash receipt books 
2009 Criminal History Logs (NCIC) 
2008-2009 copies of invoices for payables.   (originals maintained by Sharon Bryan) 


Backflow Reports Fiscal year 2007 and back. 
WATER DEPT. 


Completed Bid Documents/Contracts Fiscal year 2008 and back. 
Budget prep-work Fiscal year 2008 and back  
Digline requests/reports Fiscal year 2005 and back 
Lawn Taps Fiscal year 2005 and back 
Meter installs Fiscal year 2005 and back 
Water Dept payable invoice/claims Fiscal year 2005 & back.  (originals maintained in 
Finance Dept) 







Service calls Fiscal year 2005 and back 
Dept correspondence, notes, letters, meter installs, copies of minutes fiscal year 2005 and 
back. 
Purge from the computer deleted accounts with 0 balance older than September 2008 
Destroy on, off,and transfer service orders older that September of 2008 
Destroy high bill complaints  service orders older that September 2008 
Destroy meter reading cycle reports older than September 2008 
Destroy reports for billing adjustments older that September 2008 
Destroy mail correspondence older that September 2008 
Destroy water bill receipts older than September 2008 
 
 
The administrative staff of the City is authorized to take all necessary steps to carry out 
the authorization provided by this Resolution. 
 
PASSED BY THE CITY COUNCIL                                                                         , 2011                                            
SIGNED BY THE MAYOR                                                                                      , 2011 


 
          


 ____________________________  
Mayor Don Hall 
 


Attest: 
 
 
___________________________ 
Sharon Bryan, Deputy City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





		Records Destruction Council Approval Letter 2011

		Records Destruction resolution January, 2011
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ii.eila Sanchez - February 7, 2011


From: Sharon Bryan
To: Courtney, Tom; Hall, Don; Rothweiler, Travis; Sanchez, Leila
Date: 1/6/2011 11:55 AM
Subject: February 7, 2011


I


Linda Culber, Congressman Simpson’s Office
AJ Church, Senator Crapo’s
Mike Mathews, Sen isch’s Office


Will be att ding the Feb 7, 2011 council meeting. T y just want to introduce themselves and say hello.


If you ha an~-qu ease call Hiliary at 734-7219


file://C:\Documents and Settings\Lsanchez\Local Settings\Temp\XPgrpwise\4D25ADA6TF... 1/6/20 11












 
 


 
 
 
P.O. Box 1907              321 Second Avenue East             Twin Falls, Idaho   83303-1907                       Fax: (208) 736-2296 
                 


Office of the Mayor          (208) 735-7287 
 


Resolution No. _____ 
 
 


A RESOLUTION TO PUBLICLY SUPPORT THE MISSION AND OBJECTIVES OF THE CRISIS CENTER 
OF MAGIC VALLEY, INC. AND TO ALLOW THIS DECLARATION OF PUBLIC SUPPORT TO BE 
USED BY THE CRISIS CENTER OF MAGIC VALLEY, INC. TO SATISFY AN APPLICATION 
REQUIREMENT FOR FEDERAL FUNDING AND TO SUPPORT HOUSING FOR LOW-INCOME 
HOMELESS PERSONS IN THE CITY OF TWIN FALLS; AUTHORIZING THE MAYOR AND CITY 
CLERK TO MAKE SUCH DECLARATION FOR, AND ON BEHALF OF THE CITY OF TWIN FALLS 
AND ITS OFFICERS. 
 
 WHEREAS, THE Crisis Center of Magic Valley, Inc. provides a valuable and necessary service to the 
residents of the City of Twin Falls and the surrounding communities and counties by providing housing and 
services to homeless and indigent persons: and 
 
 Whereas, the Crisis Center of Magic Valley, Inc., is in good standing with the City of Twin Falls and is 
in compliance with all applicable City Codes. 
 
 NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF 
TWIN FALLS, IDAHO: 
 
Section 1: That the Mayor and City Clerk be, and they hereby are, declaring public support for the Crisis Center 
of Magic Valley, Inc. 
 
PASSED BY THE CITY COUNCIL                February 7, 2011. 
SIGNED BY THE MAYOR                                                                                               February 7, 2011. 
 
        _______________________________ 
        Mayor Don Hall 
 
ATTEST: 
________________________ 
Deputy City Clerk 
 












Ms. Leila Sanchez  
Executive Assistant 
Office of the City Manager 
City of Twin Falls 
State of Idaho 
 
Dear Ms. Sanchez: 
 
Please consider this email communication a formal agenda request to appear on my own behalf before 
the Honorable City of Twin Falls Council for purposes of presenting, and requesting action on, information 
relevant to Idaho State Liquor Division retail stores within its municipal jurisdiction. 
 
I desire to make the Honorable Council Members aware that ISLD is in open violation of state of Idaho 
Code, §23-203(g), by its public display(s) of promotional materials, and other beverage alcohol 
paraphernalia, that only serve to entice or "stimulate" the consumption of liquor.  Any action that I may 
request of the City Council would include, but not be limited to, a formal, certified letter directing ISLD to 
remove liquor displays visible to the general public, and all other window advertising of distilled spirits, at 
state-owned retail stores within the City of Twin Falls.  Or, in the alternative, that the City Council 
respectfully request the Director of the Idaho State Liquor Division personally appear before the body 
assembled to state why such items are arrayed for public view without regard for state law(s) and the 
general health and welfare of the Twin Falls community. 
 
Thank you for your kind consideration. 
 
Respectfully submitted, 
(by) 
L. Scott Andrus 
 
L. Scott Andrus 
347 Main Avenue East 
Twin Falls, Idaho  83301 
(702) 379-8734 cellular 
andruscomp@aol.com 
 
 
  
 







Before the City ofTwin Falls
Regular Council Meeting


Lance Clow
Trip Craig
David B. Johnson


Honorable Don Hall
Mayor


to


William A. Kezele
Greg Laming


Rebecca Mills Sojka


Date:


Issue:


Oral Presentation by L. Scott Andrus


7 FEBRUARY 2011


BEVERAGE ALCOHOL SIGNAGE AND PUBLIC PROMOTION BY THE STATE OF IDAHO.


Objective: To REMOVE FROM PUBLIC VIEW LIQUOR AND BEVERAGE ALCOHOL IMAGES AND
SUCH OTHER PROMOTIONAL WINDOW DISPLAYS AND PARAPHERNALIA THAT SERVE
TO “STIMULATE” CONSUMPTION.


A FORMAL, CERTIFIED LETrER DIRECTING THE IDAHO STATE LIQUOR DIVISION TO
REMOVE LIQUOR DISPLAYS VISIBLE TO THE GENERAL PUBLIC, AND ALL OTHER
WINDOW ADVERTISING OF DISTILLED SPIRITS, AT STATE-OWNED RETAIL STORES
WITHIN THE CITY OF TWIN FALLS. OR, IN THE ALTERNATIVE, THAT THE
HONORABLE TWIN FALLS CITY COUNCIL RESPECTFULLY REQUEST THE DIRECTOR
OF THE IDAHO STATE LIQUOR DIvISIoN PERSONALLY APPEAR BEFORE THE BODY
ASSEMBLED TO EXPLAIN HOW SUCH BEVERAGE ALCOHOL PROMOTIONAL POLICIES
BETTER THE GENERAL HEALTH AND WELFARE OF THE TwIN FALLS COMMUNITY.


Informational Supplement


Action:


Citation: IDAHO CODE §23-2O3(g)











TITLE 23
ALCOHOLIC BEVERAGES


CHAPTER 2
STATE LIQUOR DIVISION


23—203.POWERS AND DUTIES. The division shall have the following
general powers and duties:


(a) Regulation of Liquor Traffic. To permit, license, inspect,
and regulate the manufacture, importation, transportation, storage,
sale, and delivery of alcoholic liquor for purposes permitted by this
act.


(b) Traffic in Liquor. To buy, import, transport, store, sell,
and deliver alcoholic liquor.


Cc) Operation of Liquor Stores. To establish, maintain, and
discontinue warehouses, state liquor stores and distribution stations,
and in the operation thereof to buy, import, transport, store, sell
and deliver such other nonalcohol merchandise as may be reasonably
related to its sale of alcoholic liquor.


Cd) Acquisition of Real Estate. To acquire, buy, and lease real
estate, and to improve and equip the same for the conduct of its
business.


(e) Acquisition of Personal Property. To acquire, buy, and lease
personal property necessary and convenient for the conduct of its
business.


(f) Making Reports. To report to the governor annually, and at
such other times as he may require, concerning the condition,
management, and financial transactions of the division.


(g) General Powers. To do all things necessary and incidental to
its powers and duties under this act.


The division shall so exercise its powers as to curtail the
intemperate use of alcoholic beverages. It shall not attempt to
stimulate the normal demands of temperate consumers thereof
irrespective of the effect on the revenue derived by the state from
the resale of intoxicating liquor.







State of Idaho Retail Liquor Stores
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Scott Andrus


From: “Jeff Anderson” jeff.anderson@liquor.idaho.gov>
Date: Tuesday, November 02, 2010 8:13 AM
To: <andruscomp@aoj.com>
Cc: “Tom Legerski” tom.legerski~liquor.idaho.goy>; “Bill Applegate” <bill.applegate~liquor.idaho.gov
Subject: Idaho State Liquor Division
L. Scott Andrus
Scoff Andrus and Co., Inc.
7008 English Mist Circle
Las Vegas, Nevada 89128-3421
(702) 254-8644 tel
(702) 243-3302 fax
(702) 379-8734 cel
andruscomp~aol.com


Dear Mr. Andrus:


Tom Legerski forwarded your e-mail to me for a response. Thank you for sharing your thoughts with us.
We appreciate all feedback, whether positive or negative.


I respectfully take a contrary view to your claim that the Idaho State Liquor Division (ISLD) is running afoul
of Idaho Code relative to curtailing intemperate use of distilled spirits by virtue of allowing in-store, point-
of-sale displays. ISLD is a responsible enterprise that does not attempt to stimulate the normal demands
of temperate consumers by advertising beverage alcohol.


The displays you reference seeing in our Twin Falls stores are provided by the suppliers of the products
offered in those stores. The consumer coming to purchase product from an ISLD store has already made
the decision to buy distilled spirits. That’s why they’re in the store in the first place. The point-of-sale
displays are under the roof of the establishment and there is no enticement to lure consumers off the
street.


The in-store point-of-sale displays are simply an effort by the suppliers to let consumers know the choices
that are available to them should they decide on their own to switch brands, not buy more.


Thank you again for your feedback.


Sincerely,


Jeffrey R. Anderson
Director - Idaho State Liquor Division
208-947-9400
www.liguor.idaho.gov
Director - Idaho Lottery
208-334-2600
www.idaholottery.com
208-869-1091 (mobile)
Please play and drink responsibly


1/29/2011
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Scott Andrus


From: “Jeff Anderson” <jeff.anderson~liquor.idaho.gov
Date: Monday, November 08, 2010 1:50 PM
To: “Scott Andrus” <andruscomp@aol.com
Attach: Re_ Idaho State Liquor Division.eml
Subject: RE: Idaho State Liquor Division
Dear Mr. Andrus:


Thank you again for your feedback.


However, I do not view these product signs as an irresponsible inducement to intemperate consumers.
We do not employ any product advertising outside the confines of our stores (sandwich boards, etc.).


If one were to take your position to its complete end, the sign on the store front indicating our presence
would be unacceptable, too, since consumers would then know where to find us.


I appreciate the dialogue as it’s given me something to think about but respectfully disagree on this one.


Sincerely,
Jeffrey R. Anderson
Director - Idaho State Liquor Division
208—947—9400
www. liquor. idaho.gov
Director - Idaho Lottery
208—334—2600
www. idaholottery. corn
208—869—1091 (mobile)
Please play and drink responsibly


PRIVILEGED/CONFIDENTIAL INFORMATION may be contained in this message. The
information in this e—mail correspondence is intended for the use of the
individual or entity to whom it is addressed. If you are not the intended
recipient, you are hereby notified that any disclosure, duplication,
distribution, or the taking of any action in reliance on this correspondence
is strictly prohibited. If you received this correspondence in error, please
notify the sender by reply e-mail, phone or fax and destroy any and all copies
of the correspondence. Thank you.


1/29/2011
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TITLE 23
ALCOHOLIC BEVERAGES


CHAPTER 6
PENAL PROVISIONS


23-607.ADVERTISING. Except as permitted by federal statute and
regulations, there shall be no public adve isement or advertising of
alcoholic liquors in any manner or form within the state of Idaho.


(1) No person shall publish exhibit or display or permit to be
displayed any other advertisement or form of advertisement, or
announcement, publication, or price list of, or concerning any
alcoholic liquors, or where, or from whom the same may be purchased or
obtained, unless permitted so to do by the regulations enacted by the
division and then only in strict accordance with such regulations.


(2) This section of the act shall not apply however:
(a) To the division.
(b) To the correspondence, or telegrams, or general communications of
the commission, or its agents, servants, and employees.
(c) To the receipt or transmission of a telegram or telegraphic copy
in the ordinary course of the business of such agents, servants, or
employees of any telegraph company.


A-violation of this section shall constitute a misdemeanor.







Billboard Liquor Advertising
City of Boise


VELVET


10715 Fairview Avenue West







ALCOHOL BEVERAGE ADVERTISING PROHIBITED ADVERTISING PRACTICES DEPARTMENT OF THE TREASURY


• What Is considered an advertisement?


The regulations define the term
advertisemenr as any written or verbal


slalement, illustration, or depiction which is in
or calculated to induce sales in, interstale or
foreign commerce, or is disseminated by mail.
Examples include ads In newspapers or
magazines, trade booklets, menus, wine cards,
leaflets, circulars, mailers, book inserts,
catalogs, promotional materials, or sales
pamphlets. The definition includes any written,
printed, graphic, or other mailer accompanying
the container; markings on cases, billboards,
signs, or other outdoor display; and broadcasts
made via radio, television, or in any other
media. Though not specifically listed, this
definition includes website and other Internet-
based advertising.


Read more about the advertising regulations
listed in the Code of Federal Regulations (CFR):
Wine (27 CFR Part 4), distilled spirits (27 CFR
Part 5), and malt beverages (27 CFR Part 7)
online at:


www.ttb.qov


Generally speaking the regulations prohibit:


Statements that are False or Untrue


Statements that are Inconsistent wIth
Approved Product Labels


False or Misleading Statements that are
Disparaging of a Competito?s Product


ALCOHOL AND TOBACCO
TAX AND TRADE


BUREAU


WHAT YOU SHOULD KNOW
ABOUT


ADVERTISING
ALCOHOL BEVERAGE


PRODUCTS


• Does Tie approve alcohol beverage
advertisements?


The Federal Alcohol Administration Act does
not require alcohol beverage advertisements to
be approved prior to appearing in print or
broadcast. TTB does, however, offer industry
members, free of charge, a voluntary
advertising pre-dearance service.


Ia


• How does rIB monitor advertisements In
the marketplace?


In fiscal year 2005, ‘[TB implemented the
Alcohol Beverage Advertising Program. This
program provides advertising reviews arising
from (I) referrals and/or complaints; (2)
requests for advertising clearance; and. (3)
‘[TB advertising audits. This program was
developed In an effort to take a more proactive
approach toward monitoring and reviewing
alcohol beverage advertisements.


For a complete listing of the prohibited practices,
please review the following regulations:


WIne —27 CFR 4.64


Distilled SpirIts —27 CFR 5.65


Malt Beverages —27 CFR 7.54


A p.~,.,d~


Health-Related Statements that are False
or Misleading


Misleading Guarantees
(Money back guarantees are not


prohibited)


[TB 5190.05 (0512008)







ALCOHOL BEVERAGE ADVERTISING


The Federal Alcohol Administration Act
(FAA Ad) gives the Alcohol and
Tobacco Tax and Trade Bureau (TTB)
its authority to regulate the advertising of
alcohol beverage products. It provides
for the regulation of those engaged in
the alcohol beverage industry and for the


protection of consumers. The FAA Act
authorizes regulatory action to prevent
deception of the consumer and to
provide the consumer with adequate
information on the identity of the product.
The regulations for each commodity
outline mandatory information that must


appear in advertisements. Below are
examples of advertisements for each
beverage alcohol commodity regulated
by TTB — wine, distilled spirits, and malt
beverage — as well as a list of the
mandatory information that must appear
in an advertisement for those products.


Wine Advertisement Distilled Spirits Advertisement Malt Beverage Advertisement


Enjoy


Sunset


XYZ Vine ards Acme, NY


xyz
Strawberry
Flavored
Vodka


35% sIc/vol


Drink Responsibly


• Responsible advertiser (27 CFR 4.62(a))


• Class, type, and distinctive designalion
(27 cFR 4.62(b))


• Responsible advertIser (27 CFR 5.63(a))


• Class and type (27 CFR 5.63(b))


• Alcohol content (27 CFR 5.63(c))


• Responsible advertiser (27 CFR 7.52(a))


• Class designation (27 CFR 7.52(b))


Our
New York
Zinf and of


with a
Beautiful


XYZ Inc. Acme, FL


XYZ Lager


XYZ Brewing Company
A e, H


• Percentage of netitral spirits and name of
commodity (27 CER 5.63(d))— If applicable
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British researchers ranked substances by amount of harm to the Individual and others


By
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updated ii 112010 2:46:35 AM ET


LONDON — Alcohol is more dangerous than illegal drugs like heroin and crack


cocaine, according to a new study.


British experts evaluated substances including alcohol, cocaine, heroin, ecstasy and


marijuana, ranking them based on how destructive they are to the individual who


takes them and to society as a whole.


Researchers analyzed how addictive a drug is and how it harms the human body, in


addition to other criteria like environmental damage caused by the drug, its role in


breaking up families and its economic costs, such as health care, social services, and


prison.


Health highlights


Heroin, crack cocaine and methamphetamines, or crystal meth, were Flit thet


WaIkin~the most lethal to individuals. When considering their wider social ten~ii~ i


calorieseffects and harm to others, alcohol, heroin and crack cocaine were the . ~ngburea;


and shapes


deadliest. But overall, alcohol outranked all other substances, followed
Four seconds is all it takes for silence IC


by heroin and crack cocaine. Marijuana, ecstasy and LSD scored far LowerIheIhermoataI~ourheate,ls,


2 In 3Americsna are icky flu speweratolver, Sleeping with pets brings risk of aeriou


Devastating consequences


The study was paid for by Britain’s Centre for Crime and Justice Studies and was


published online Monday in the medical journal, Lancet.


Experts said alcohol scored so high because it is so widely used and has devastating


consequences not only for drinkers but for those around them.


“Just think about what happens (with alcohol) at every football game,” said Wim van


den Brink, a professor of psychiatry and addiction at the University of Amsterdam.


He was not linked to the study and co-authored a commentary in the Lancet.


www.msnbc.msn.com/id/399387o4/ 1/2







1/27/2011 Alcohol more dangerous than heroin, st..


When drunk in excess, alcohol damages nearly all organ systems. It is also connected


to higher death rates and is involved in a greater percentage of crime than most other


drugs, including heroin.


But experts said it would be impractical and incorrect to outlaw alcohol.


Most pop~ar


“We cannot return to the days of prohibition,” said Leslie King, an Walk like a man Gorillastrolls on hind


~ologltal weapons base reopens after,adviser to the European Monitoring Centre for Drugs and one of the


study’s authors. “Alcohol is too embedded in our culture and it won’t
Snow’ way! Northeast buried in sno,


go away.” Snow walloPs East Coast


King said countries should target problem drinkers, not the vast majority of people


who indulge in a drink or two. He said governments should consider more education


programs and raising the price of alcohol so it isn’t as widely available.


Experts said the study should prompt countries to reconsider how they classify


drugs. For example, last year in Britain, the government increased its penalties for


the possession of marijuana. One of its senior advisers, David Nutt — the lead author


on the Lancet study — was fired after he criticized the British decision.


“What governments decide is illegal is not always based on science,” said van den


Brink. He said considerations about revenue and taxation, like those garnered from


the alcohol and tobacco industries, may influence decisions about which substances


to regulate or outlaw.


“Drugs that are legal cause at least as much damage, if not more, than drugs that are


illicit,” he said.


~~t’i9 aoso The 4ssociared Pros,. 4ff rigltls reserved, ThL. rnolorial “au no, be puhlicl.ed, broadcast, ,v critic t dv.,. Fe
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Objecti~: The objectives of this study were to (1) document and describe all outdoor alcohol ad%ertisements surrounding
schools and (2) examine the association between exposure to alcohol adwrtising in sixth grade and youth alcohol use,
intentions, norms, and attitudes in eighth grade. Method: All outdoor alcohol athertisements within 1,500 feet of 63 Chicago
school sites were documented and coded for content and theme. Longitudinal mixed-effects regression analysis was used
to determine the association between number of alcohol adwrtisements around a school in sixth grade and student alcohol
behaviors, intentions, norms, and attitudes at the end of eighth grade, 2 years later. Participants included 2,586 sixth-grade
students in the 20022003 school year. The sample was 37% black, 33% Hispanic, and 15% white. Gender was e~nly
distributed, and the average age was 12.2 at the end of sixth grade. Results: A total of 931 alcohol adwrtisements were
found within 1,500 feet of the 63 school sites. Exposure to alcohol athertising around schools at the end of sixth grade was
found to predict alcohol intentions at the end of eighth grade. This finding held true ewn for those students who were
nonusers of alcohol in sixth grade. Conclusions: Exposure to outdoor alcohol acKertising around schools is associated with
subsequent youth intentions to use alcohol. The association between exposure to alcohol adwrtising and youth alcohol-use
intentions was found even among sixth-grade nonusers of alcohol, suggesting that e’~en those who ha~ not used alcohol
are still influenced by alcohol ad~rtising. These findings suggest that restrictions in alcohol athertising near schools may
be warranted. (J. Stud. Alcohol Drugs 68: 587-596, 2007)


7z~:cE~c4~zJ Contact Us About Us Instructions for Authors


RUT(~ER.S Terms and Conditions I Prces Privacy Policy Refund Policy
Copyright © 2011 Rutgers Uniwrsity


jsad.com/jsad/article/.../2157.html







The Center on


Alcohol Marketing and


Eliminating Alcohol Advertising on Philadelphia’s Public Property: A Case Study


By Anna Haas and Julia Sherman
Center on Alcohol Marketing and Youth at Georgetown University


Where Philadelphia, Pennsylvania


When April through December 2003


Who Pennsylvania Field Office of the Center on Alcohol Marketing and Youth
National Association of African Americans for Positive Imagery
Philadelphia City Council
Philadelphia Office of the Mayor


What Ordinance banning alcohol advertising on city-owned and
city-controlled property in Philadelphia.


Why Thousands of children begin their daily trips to school at bus shelters
owned by the city of Philadelphia. As in other areas, these bus shelters
carry advertising to supplement local tax revenues and dwindling state and
federal funds. As of early 2003, many of the shelters featured life-sized
alcoholic beverage ads, adding an unexpected lesson to students’ school
days.


Research indicates that exposure to alcohol advertising affects young
people’s beliefs about drinking, intentions to drink, and drinicing
behavior.’ Underage drinking is a serious—and deadly—public health
problem. Every thy, 7,000 kids under age 16 take their first full drink of
alcohol.2 Three teens die every day when they drink and drive; at least six
others die every day from other alcohol-related injuries.3 With these and
other facts in mind, the city’s advocates and policymakers saw alcohol
advertising on the Philadelphia bus shelters used daily by students as
cause for concern.


The city of Philadelphia’s role as property owner of the shelters is integral
to this story. The city changed its public policy regarding these shelters
and other city-owned or controlled property in 2003 because, as
recognized by the City Council, it chose to “play a positive role in
reducing exposure of youth to alcohol advertisements.”4


How The advocates who worked with City Council members and the mayor’s
office to achieve this ban were successful because:
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I. They conducted detailed research into the problem.
2. They used facts to quanti~’ their concerns.
3. They clearly articulated the problem and a means of solving it.
4. They found strong leaders in supportive policymakers.
5. They had a flexible plan and a back-up plan.
6. They carefully weighed the role of the media in their strategy.
7. They were polite and persistent in pursuing change.


Introduction 3
The Problem 3
Finding Facts 4
Building a Strategy 6
Advocacy and Action 7
Pursuing the Alcohol Ad Ban 8
FromBillto Law 9
Effects of the Ban 10
Lessons Learned 11
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Introduction


The photograph was difficult to ignore. It was a simple, candid snap shot included in
letters to the Philadelphia mayor and City Council members, but it conveyed a clear and
present problem. In it, a woman with a preschool-aged little girl and a slightly older
young boy wait for a bus at an outdoor bus shelter. The young girl dangles a Barbie doll
upside-down from one hand; the woman holds her other hand. It’s a normal, everyday
scene, yet the photo that captured it would help usher in a new Philadelphia city law
within a matter of months.


What caught the attention of those who saw the photograph was the beer advertisement
behind the woman and children. Life-sized and posted on the inside of the bus shelter,
the ad depicts a young woman stretching seductively, her eyes closed and her body and
clothing turned into a bottle of Michelob beer. The children are probably too young to
read the graffiti scrawled across the ad: “Stop objecti~’ing women’s bodies!” Yet, the
photo makes it clear that, just by waiting for their bus to arrive, the little girl and the little
boy were surrounded by all of the messages about drinking and sexuality the beer ad on
the shelter contained.


It was the spring of 2003 when this photograph began making its way around
Philadelphia’s City Hall. Two local advocates had begun using it to speak out against the
alcohol ads on the bus shelters throughout Philadelphia a form of alcohol marketing
they believed local underage youth were likely to see on a frequent basis. The advocates,
Reverend Jesse Brown and Patrick Norton, thought these highly visible ad placements on
bus shelters used by many young people were inappropriate given the problems caused
by underage drinicing. The photograph, taken by Reverend Brown, had become their
symbol of what this advertising meant for the city and its youth.


From idea to photograph to ordinance, the process leading to a ban on alcohol advertising
on Philadelphia’s city-owned and city-controlled property spanned nine months in 2003.
The process was influenced by the specifics of the community in which it took place, but
it offers general lessons to those interested in pursuing policy change around alcohol
industry marketing.


The Problem


In 2003, 29.8 percent of Philadelphia high school students reported to the Centers for
Disease Control and Prevention (CDC) that they had had a drink in the past month, and
more than 12 percent reported having had at least five drinks on one or more occasions
during that month.5


These high rates of underage alcohol use can lead to serious consequences. In the same
CDC survey, nearly a quarter of Philadelphia high school students reported having ridden
in a car during the past month with a driver who had been drinking. Alcohol is involved
in the three leading causes of death among young people: homicides, suicides, and
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unintentional injuries, including traffic crashes.6 And alcohol is linked to risky sexual
behavior by young people as well. Twenty-four percent of teens ages 15 to 17 surveyed
by the Kaiser Family Foundation said that their alcohol or drug use has led them to do
more sexually than they had planned.7 Another study has found that teenage girls who
binge drink are 63 percent more likely to become teen mothers.8


Alcohol marketing is understood by many to be part of the problem, particularly when it
comes to ads glamorizing alcohol use in venues where underage youth are
disproportionately likely to see them. Public health research has found that youth
exposure to alcohol advertising increases awareness of that advertising, which in turn
influences young people’s beliefs about drinicing, intentions to drinic, and drinking
behavior.9 The Federal Trade Commission (FTC) has noted that, “While many factors
may influence an underage person’s drinking decisions, including among other things
parents, peers, and the media, there is reason to believe that advertising also plays a
role.”°


In early 2003, Reverend Jesse Brown was already well aware of the problems caused by
underage drinking and youth exposure to alcohol advertising. A longtime community
activist, Brown is founder and executive director of the National Association of African
Americans for Positive Imagery (NAAAPI) and has served as a Lutheran pastor in
Philadelphia for more than a decade. Brown has been involved in a number of high-
profile campaigns about alcohol and tobacco marketing as part of NAAAPI’s mission “to
mobilize communities to live a healthy lifestyle, promote positive imagery among
individuals and communities, and to foster environments free of health disparities.”


Patrick Norton began working with Reverend Brown and NAAAPI in early 2003, just as
Brown began planning to do something about the bus shelter ads. Norton had been hired
as Pennsylvania field director for the Center on Alcohol Marketing and Youth (CAMY)
at Georgetown University, funded by The Pew Charitable Trusts and The Robert Wood
Johnson Foundation. Norton, who had past experience as an aide for the Washington,
DC City Council, would work from NAAAPI’s Philadelphia headquarters to brief
policymakers and the public about CAMY research. Brown and Norton believed that
CAMY’s reports quanti~ing youth exposure to alcohol advertising in magazines, on
television, and on the radio, were a powerful resource they could use in their campaign
against the bus shelter alcohol ads.


Finding Facts


Before they made any decisions about how to address the problem, Brown and Norton
needed to make sure they were armed with information about the current situation and
possible solutions. Norton began by making “a million phone calls” and collecting
information from relevant Web sites. He read two years of news coverage about the
Philadelphia City Council in local newspapers, looked for contracts used for the bus
shelters, and tried to learn as much as he could about how Philadelphia’s city government
might handle this issuc.
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To his surprise, Norton discovered that the bus shelters located within the city limits of
Philadelphia were not owned by the local bus company, the Southeastern Pennsylvania
Transportation Authority (SEPTA). Instead, they were owned by the city of
Philadelphia, which then contracted with a private company for the shelters’ construction,
maintenance and advertising. Obviously, then, any policy change around the alcohol ads
would need to come directly from the city and not from SEPTA, which ran the buses but
had no control over the bus shelters or their ads.


Norton therefore turned to looking for any events or statements concerning alcohol
advertising or similar issues that might tell him more about how to begin approaching
city representatives. In his search through news stories, Norton discovered that in 1998,
the Philadelphia City Council had passed a resolution encouraging SEPTA to ban alcohol
and tobacco advertising in its stations, buses, subways, trolleys, and regional rail cars:
“The removal of tobacco and alcohol advertising will grant our children and our citizens
who ride SEPTA a reprieve from the constant bombardment of advertisements presented
in mass media that glamorize smoking and drinking,” it had stated, as well as, “The
revenue SEPTA would receive from advertising tobacco and alcohol on their buses,
subways and trains in no way begins to make up for the millions of dollars spent treating
illnesses linked to the use and abuse of tobacco and alcohol, or for the loss of lives
associated with the long-term use of these products.”


It seemed to Norton that a clear contradiction existed between the city’s past statements
and current city policy on these alcohol ads, with some strange effects. With the city’s
encouragement, SEPTA buses operating in Philadelphia had been prohibited from
carrying alcohol advertising. Yet, because of current city policy, a young person in
Philadelphia could stand next to a five-foot-tall beer advertisement while waiting for a
SEPTA bus prohibited from carrying that same ad to arrive. Furthermore, since SEPTA,
and not the city, owned the bus shelters located outside of city limits, alcohol ads were
already prohibited from suburban bus shelters under the terms of SEPTA’s 1998 ban.
Therefore, as another outcome of city policy, the often poorer youth living within city
limits continued to see alcohol ads on the bus shelters they used, while young people in
the wealthier suburban counties surrounding the city did not. One Council member,
Frank Rizzo Jr., had seen the same discrepancies and had tried to correct them by
introducing an ordinance removing alcohol ads from all city-owned property in
Philadelphia. Yet his attempts, made soon after the SEPTA resolution passed, had not
gone any further than the initial introduction of a bill.


Norton saw some good arguments for change in these contradictions, and the fact that
Councilman Rizzo was still serving on the City Council was promising. Now he needed
the statistics to support why city policymakers should continue to care about alcohol
advertising and why they should turn their attention to the city’s bus shelters. He began
gathering statistics on the percentages of youth in Philadelphia and nationwide who drink
and binge drink, using federal surveys like the National Survey on Drug Use and Health
(NSDUH), the Monitoring the Future (MTF) survey, and the Youth Risk Behavior
Surveillance System (YRBSS). He also drew together facts about the consequences of
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underage drinking, including links between youth alcohol use and health problems,
accidental deaths, risky sexual activity, crime and violence.


CAMY’s research reports provided Norton with information about underage youth
exposure to alcohol marketing: how much, where, and when. He and Brown had
speculated that many young people were likely to use the shelters on a daily basis, and
therefore to see the ads, but Norton knew it would also help to back this up with facts.
Though he couldn’t find exact ridership data for city buses, Norton did discover from his
phone calls and Web research that the School District of Philadelphia purchased subway
and bus tokens from SEPTA to provide free and reduced-rate transportation to school for
at least 27,000 students.’2 Many of these students’ daily commutes, paid for by the city,
would have started from or ended at one of these shelters—possibly one with an alcohol
ad.


Building a Strategy


Brown and Norton agreed that the most direct route to policy change would be an
amendment in the city’s current bus shelter contract to prohibit ads for alcohol. In
looking at the contract, they saw at least two similar clauses with other restrictions,
making this change seem possible. They also saw one drawback to this idea: the original
contract had a clause that would hold Viacom—the company currently maintaining the
shelters and their ads financially harmless for changes in city policy on alcohol
advertising during the term of the contract. The fact that the city of Philadelphia might
need to pay back any lost profits was of considerable concern. However, it seemed to the
advocates that if they could sidestep this issue by asking for the amendment when a new
contract was executed.


Brown and Norton now had a policy “ask” to start with: that the next bus shelter contract
negotiated by Philadelphia’s city government include a provision prohibiting alcohol
advertising on the shelters. They knew that having a good, reasonable request from the
beginning was important, but as would in fact happen during the process—the policy
they were asking the city to implement might also change. Gathering broad, more
general support for this issue would be important for that very reason.


In terms of whom to approach in City Hall, they knew that winning support from the
mayor’s office on this matter was essential because the city’s executive branch was in
charge of the contract. They also knew that the City Council had shown past concern
about this issue in their SEPTA resolution and that the Council’s support could be
influential in contract change. Brown and Norton therefore decided to pursue two tracks
of outreach at once: an administrative track with the mayor’s office to add a clause to a
renewed contract, and a legislative track with the City Council to educate members about
underage youth exposure to alcohol marketing. As they would learn, the wisdom in
casting a wide net would ensure that they had supporters from all sides when it came to
final policy change.
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Advocacy and Action


Once they had elected to pursue a two-track strategy, the next decision Brown and
Norton made was to keep this issue at a low profile. Alcohol advertising was not one of
the current hot topics in Philadelphia, so it seemed best in this situation to focus their
efforts on educating policymakers. They decided not to actively pursue media coverage
or a larger coalition unless they were convinced that the issue had stalled.


With their initial research completed, Norton, representing CAMY ‘s Pennsylvania field
office, and Reverend Brown, representing NAAAPI, co-signed letters to the mayor and to
the members of the City Council who had seemed most supportive of Brown’s past work
on similar fronts. Their letters, which introduced CAMY’s findings on alcohol
advertising and expressed concern about the bus shelter ads, also reminded the mayor and
Council members of the 1998 Council resolution urging SEPTA to go alcohol-ad-free.
They enclosed with the letters a copy of their photograph of the young children in front of
the racy bus shelter beer ad, suggested amending the bus shelter contract during an
upcoming renegotiation as a solution, and sought further contact to speak more about the
problem.


This initial mailing was followed by Norton, at times accompanied by Brown, meeting on
a one-on-one basis with elected and appointed city officials. With each formal meeting,
Norton spoke about the specific situation—the alcohol ads on bus shelters used by
youth—as well as about the general problem: underage drinking and youth exposure to
alcohol marketing, often using CAMY reports. Among the first few meetings on the
mayoral track was one that both Brown and Norton attended with Mayor John F. Street’s
chief of staff and deputy chief of staff. The mayor’s office was generally supportive, but
it was evident that the agenda for the immediate future was set. Brown and Norton didn’t
give up on contractual change, however, and as Norton continued meeting with Council
members and their staff, he made a point of keeping the mayor’s office informed.


Norton’s first briefings with City Council members were with Councilman David Cohen
and Councilman Michael Nutter. Based on past experience and his knowledge of the
Philadelphia Council, Reverend Brown had recommended speaking to these two
members as soon as possible. In addition to speaking in depth with the Council
members, Norton reached out to their key staff members, knowing that their support
would be integral to the Council members’ continued interest.


These scheduled and more formal meetings were helpful, but Norton found that an even
better way to keep this issue present in City Hall was through more frequent, informal
contact with those interested in the issue. He made sure to keep his key contacts up to
date and informed, always being careful not to pester or take too much time from the
busy staff members he had already briefed. Calling, e-mailing, or informally stopping by
an office to see if a staff member had a few minutes to speak with him worked well if he
had a new CAMY report to talk about, an important news article on the issue to share, or
an update on how interest elsewhere in City Hall was progressing. He made it his rule of
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thumb to try to make sure that those most interested and most likely to be supportive
heard from him in some way at least every two weeks.


Having a clearly articulated policy goal—removing alcohol advertising from city-owned
bus shelters serving a large school-aged population—made the proposal easy to
understand and very difficult to disagree with. Yet, despite the interest they had begun to
generate, Brown and Norton soon realized that their outreach may have come too late in
the contractual process. That same spring, they learned that the Viacom contract had
been extended through 2005 without a provision restricting alcohol advertising. While
the mayor supported their work as a quality of life issue, the contract renewal could not
be slowed. Brown and Norton were disappointed but knew that their two-track strategy
had been wise. The City Council’s interest still seemed encouraging, making the contract
extension more a bump in the road than a disaster.


At the end of May, Brown and Norton sent another co-signed letter, this time to all the
members of the Philadelphia City Council. Explaining that the bus shelter advertising
contract had already been executed, they asked the Council to renew its efforts to reduce
youth exposure to alcohol advertising. Norton had tried to keep all policy options open
during his meetings on contract change for the bus shelters; because of this, he and
Brown were now able to switch strategies to a new policy “ask”—an alcohol ad ban
applying to all city-owned and controlled property. In their letter, he and Brown
suggested that Council action to prohibit the advertising of alcohol on Philadelphia’s
public property would both remove the bus shelter alcohol ads and prevent any similar
type of alcohol advertising in the future. They reminded the Council that despite any
financial concerns, such a policy change would be an opportunity to promote children’s
health and welfare by reducing their exposure to alcohol ads.


Pursuing the Alcohol Ad Ban


By this time, the sunmier season was beginning, and the combination of travel and
election year turmoil slowed City Hall to a glacial pace. Norton continued to contact City
Council members and staff, as well as the mayor’s office, with phone calls and letters that
now focused on their new strategy and aimed at merely holding on to steady Council
interest during this period.


After Labor Day, the pace of meetings and informal briefings returned to earlier levels
and the bus shelter issue finally began to move forward. In mid-September, Councilman
Cohen sent a letter to Norton announcing the intent to draft an ordinance. As chairman of
the Council’s Committee on Law and Government, he also requested technical assistance
from Norton and his colleagues at CAMY. However, the onset of a heated election
season still threatened progress on the issue.


In mid-October, Norton attended a staff meeting of aides to three supportive City Council
members: Cohen, Nutter, and at-large Councilman Angel Ortiz, who had also indicated
strong interest. Councilman Nutter’s aide, Julia Chapman, brought for the first time her
clear memory of Council history on similar issues, having retrieved previously


www.camy.org/actionj’ 8







unavailable copies of the ban proposed by Councilman Rizzo after the 1998 SEPTA
resolution. This tangible reminder that the Council had been very concerned about the
issue just a few years earlier helped to build momentum in the meeting, and soon after the
meeting, Julia Chapman asked the City of Philadelphia Law Department to draft an
ordinance for Councilman Nutter to introduce, using the original 1998 Rizzo proposal as
a model.


That Nutter and Chapman were the ones to follow through on a bill came as a surprise to
Norton, given that Councilman Cohen had been the first to request his technical
assistance. However, Norton recalled having seen Nutter’s interest in preventing
underage youth exposure to alcohol advertising grow over the summer. Having multiple
college campuses located in Nutter’s district generated a steady stream of complaints
about alcohol-related incidents, so he was interested in working to prevent underage
drinking. On October 30, 2003, Councilman Nutter introduced Bill 030713, a faithflil
redraft of the earlier Rizzo proposal. The proposal was referred to the Committee on
Public Property and Public Works.


From Bill to Law


The bill quickly won a number of cosponsors. Nutter, Ortiz and Rizzo were joined by
Council members Mariano, Tasco, Reynolds Brown, Miller, Krajewski, Blackwell,
DiCicco, Goode and Kenney, for a total of 12 sponsors. Since the number of co-sponsors
was already greater than the number of votes required for passage, it was clear that the
long string of briefings had had the desired impact. Chances for adoption already looked
excellent.


Councilman Nutter, on behalf of the committee chairman, Councilman James Kenney,
sent a letter requesting continued technical assistance from Norton and others at CAMY.
Among the specific requests was CAMY’s assistance in reviewing the ordinance draft.
CAMY consulted with experts from the Pacific Institute for Research and Evaluation
who saw some technical flaws in the original draft of the bill. Court rulings passed after
Councilman Rizzo had drafted the original bill in 1998 had clarified elements that needed
to be present for limitations on alcohol advertising to be constitutional; some of these
were still missing from the ordinance. Julia Chapman, working with the city law
department, crafted an amendment that rectified those concerns by adding legislative
findings on the extent of the underage drinking problem and links between underage
drinking and youth exposure to alcohol advertising. These findings included data on
levels of underage drinking nationally and in Philadelphia; its part in teen automobile
deaths, sexual assaults, date rape, and unprotected sex among youth; and the effect of
exposure to alcohol advertisements on young people’s beliefs about drinking, intentions
to drink, and drinking behavior. This helped the Council to demonstrate that its interest
in creating the restrictions was substantial, that the restrictions directly advanced this
interest, and that the restrictions were framed as narrowly as possible to serve this
interest—all of which are critical to passing constitutional muster.13
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While CAMY was reviewing the bill, representatives for two groups with concerns about
the bill met with Councilman Nutter in separate meetings. During the first meeting, a
lobbyist for the Philadelphia Eagles football team expressed concern for what the bill
might mean for current alcohol advertising in the city-owned Veterans Stadium. The
Eagles sought an amendment exempting the stadium and pledged their support for the
proposal if amended. Nutter believed the original goal, eliminating youth exposure to
alcohol advertising on bus shelters, could still be met if the Eagles’ concerns were
addressed. Therefore, the committee requested a draft amendment exempting
professional sports venues from the ban. In the other meeting, a representative for
Anheuser-Busch voiced general opposition to the bill as a restriction on the company’s
ability to advertise. No changes were made to the bill after this second meeting.


The bill was scheduled for a public hearing on November 18 with two amendments
resulting from these events for the committee to consider—one adding legislative
findings to the ordinance, and the other exempting professional sports venues. Consistent
with their strategic decisions, neither local advocates nor the City Council cosponsors
used the committee hearing to attract media attention. Also, no one spoke in opposition
to the bill during the hearing, although the Anheuser-Busch lobbyist hand-delivered a
letter to the committee to reiterate the company’s concerns. Two invited speakers,
Reverend Brown and Jim O’Hara, executive director of the Center on Alcohol Marketing
and Youth, testified briefly on the problems of underage drinking and youth exposure to
alcohol marketing. The Commissioner of the Department of Public Property, Andres
Perez, Jr., also spoke in support as a representative from the city’s administration. After
these three brief presentations, the committee voted unanimously in favor of the ban, both
amendments were adopted, and the amended bill was referred to the full Council for final
passage.


The final meeting of the 2003 Philadelphia City Council would be the bill’s last chance
for passage before the newly elected Council convened in January. If the Council passed
it, the mayor would then have to sign it before the end of the year for it to become law.
Though they were sure that the Council would pass it, and though the appearance of
Commissioner Perez at the hearing meant that the mayor supported the bill, Brown and
Norton had been uncertain of how strong the support really was. The ordinance was
adopted by the Council on a voice vote without a single objection, and, ten days later,
Mayor Street signed the ordinance without any objection. As ordered by the city of
Philadelphia, any future contract permitting advertising on city-owned or controlled
property would also need to prohibit alcohol advertising. The only city property exempt
from the prohibition was that used for professional sporting events.


Effects of the Ban


Enactment of the bill meant that beginning in 2006, or with any prior contract
renegotiation, alcohol ads would disappear from Philadelphia’s bus shelters. Brown and
Norton’s achievement also included having found a policymaker to continue taking the
lead on this issue. On February 11, Norton received a letter from Councilman Nutter
thanking him and CAMY for “the tremendous assistance [they] provided ... on this
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legislation,” and expressing interest in exploring “additional actions the City can take to
limit the exposure of our youth to alcohol ads.”


Despite these victories, there was some disappointment that the ban was not immediate.
The extended Viacom bus shelter contract ran through 2005, giving Viacom the right to
retain alcohol advertising on the shelters until then. Nutter, Brown, Norton, and CAMY
had all hoped that Viacom would act under the intent of the law and begin reducing the
number of alcohol ads before it becomes legally required to do so. As of early 2005,
however, alcohol ads persisted on bus shelters throughout Philadelphia.


Perhaps as important as the bus shelter ban, some unanticipated consequences of the bill
will shape Philadelphia’s alcohol environment for years to come. Urban areas are
increasingly raising revenue by selling the naming rights to public structures, essentially
turning public buildings into advertising vehicles. Examples include the Dollar Bank
Ballroom and Convention Center in Pittsburgh, the Staples Center in Los Angeles, and
the Sununit Arena in Hot Springs, Arkansas, all resulting from corporate purchases of
naming rights to those properties. The city of Philadelphia also began discussing the sale
of naming rights in early 2004. Because of the new ban, alcohol products will never
become part of the discussion. For this, and for so many other advertising possibilities
that may come in the fUture, it is fortunate that the broad strokes used to include bus
shelters in the ordinance also encompassed all city-owned and controlled property.
Philadelphia’s city government had taken concrete action to, as the ordinance put it, “play
a positive role in reducing exposure of youth to alcohol advertising.”


Lessons Learned


1) Understand the history behind a current policy.


Accurate and timely information builds an advocate’s credibility as a stakeholder in an
issue. It also ensures that a policy solution will meet the precise needs of the community
it serves. In terms of the Philadelphia ban, Norton’s detailed “fact-fmding” was
beneficial to every step of his work. For example, knowing about the SEPTA resolution
encouraged Brown and Norton to begin seeking City Council support from the very
beginning and would be integral to their success. And, by having a full picture of the
current situation, they were able to anticipate and respond to possible arguments against
their plan.


2) Know the numbers and what they mean.


Accurate statistics on the extent and consequences of the problem were important
throughout this process, from their use in the advocates’ initial letters and briefings to
their appearance in the final ordinance language. In terms of policy change around
alcohol marketing, certain types of information are particularly usefUl. First, being able
to give the percentages and the actual numbers of young people who currently drink and
binge drink, both locally and nationally, helps demonstrate the breadth of thc underage
drinking problem. The studies that Norton used, mentioned above, are all public and can
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be accessed on the Web.14 Second, it is important to show why these numbers on
underage drinking matter. Many people know that underage drinking causes problems
but can’t extrapolate that general knowledge into specific risks to the children they know.
Facts on the toll of underage drinkinç in local communities and across the country make
the risks more real to~ Tt is also necessary to show why alcohol marketing
is part of the problem—why young people should be exposed to less alcohol advertising.
In Philadelphia, presenting the estimates of the number of young people who were using
the bus shelters and, therefore, who might frequently see alcohol ads on them—was
integral to arguments for policy change. The National Research Council and Institute of
Medicine report Reducing Underage Drinking: A Collective Responsibility offers other
strong arguments for why reducing youth exposure to alcohol marketing should be part of
any strategy to prevent underage drinking.’6


3) Present a clear problem and a specific solution.


Public officials are busy people. Approaching them with a well-defined, easy-to-
understand problem makes their interest and engagement on it much more likely. Brown
and Norton were able to summarize what they wanted in a way that made sense and
expressed an obvious solution: to have alcohol advertising removed from the city-owned
bus shelters used by many students and young people. They also suggested the means of
doing so: a change in the bus shelter contract, or, later, a ban on alcohol ads on public
property. With this legwork already done for them, city policymakers were more willing
to consider offering their support.


4) Look for effective leaders in supportive policymakers.


Changing public policy is a difficult and complex task at every level of government.
Success is more likely when there is a supportive staff member or official who knows
how to navigate procedural issues and make a proposal into a policy priority


In this case, Reverend Brown had worked for years on alcohol and tobacco advertising
issues, and had a sense for who in City Hall might be most interested in the issue.
However, if Norton hadn’t had Brown’s experience as a resource, a search through
Philadelphia news coverage might have brought him to similar conclusions. Knowing
more about each policymaker’s past and current work allowed Norton to relate the bus
shelter alcohol ad problem to their respective concerns and initiatives. He was also able
to gauge how effective they had been in past pursuits. Effective elected officials are also
more likely to have skilled and equally effective staff members. Councilman Nutter’s
aide, Julia Chapman, is a good example of this: she had both the institutional memory
and the know-how to quickly turn the alcohol ad ban idea into a bill.


5) Develop a flexible plan and a backup plan.


The importance of Brown and Norton’s two-track strategy in achieving the eventual ban
cannot be overemphasized. That Norton had also met with and pursued support from
City Council members prevented a serious delay when he realized that the Viacom
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contract had been renewed without a ban. Similarly, close contact with the mayor’s staff,
even after it was clear the Council would take action, was critical to securing Mayor
Street’s support and his signature after Council adoption.


Achieving successful policy change requires some creativity in imagining all the various
ways that change may occur. While it may seem at first that identi~ing one bulletproof
strategy is the way to go, working multiple tracks of outreach at once, or even just having
other pians to fall back on, will make a proposal much more likely to succeed in the long
run. Keeping lines of communication open among all of the various policymalcers
involved also ensures that there are fewer surprises and that a greater number will be
more likely to support the final policy solution.


6) Don’t assume media attention will always help your efforts.


Pursuing the ban on alcohol advertising on city-owned property was a different type of
issue from others on which Brown and Norton had worked. For example, Brown’s past
work to prevent R.J. Reynolds from test marketing Uptown cigarettes in Philadelphia had
involved a coalition of activists and a national media strategy that had generated a
number of newspaper stories and television interviews across the country. The Coalition
Against Uptown Cigarettes had effected change by thawing wide public attention to an
inappropriate practice. When it came to pursuing this ban, however, it was obvious that
there were other effective tools at the advocates’ disposal.


Brown, Norton, and their colleagues at CAMY understood that this ban called for a
different type of strategy. Not only was Philadelphia’s bus shelter advertising an issue
that they were pursuing only on a local level, but it was also an election year, and
thawing wide public attention could have changed the type of policymaker interest they
were generating. It was also apparent that contracts controlling advertising on the
shelters and other city property were seen by many in the city’s government as an internal
management issue. By trying to understand and present the issue as policymakers were
likely to see it, Brown and Norton avoided alienating those with whom they hoped to
work. In this case, using the media to apply pressure might have brought headlines, but
probably not success.


7) Persistence works; so can representative government.


At the heart of Brown and Norton’s success was their belief that, by presenting a genuine
problem and a reasonable solution, they could influence their elected officials to act. The
ban on alcohol advertising on Philadelphia’s public property was more likely to succeed
because Norton, who conducted much of the outreach, showed extraordinary patience
and made good use of the months that the process took. By contacting and re-contacting
Council members and the mayor’s staff, including during the summer, he kept the issue
on the city’s policy agenda.


What they did worked. Brown and Norton’s thoroughly rcscarchcd, wcll-dcfined and
reasonable proposal; good grasp of the problem and the multiple issues it involved; and
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flexible but persistent plan were a formula for success. And, central to the outcome from
the very beginning was their strong and unwavering conviction that, to protect the health
and safety of Philadelphia’s youth, those bus shelter alcohol ads needed to go.


February 2005
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Weekly Report 49 (2000): 1-96. American Medical Association, “Facts About Youth and Alcohol.”
Available at http://www.ama-assn.orglarnalpub/category/3566.html (cited 20 Nov 2004).
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‘~ See e.g., J.F. Mosher and S. Saetta, Commentaries on: Model State Statute for Regulating Billboard and


Other Forms ofAlcohol Advertising, prepared for the Center on Alcohol Marketing and Youth (Felton, CA:
PIKE, 2004). Available at http://camy.orgfactionllegalresources.php (cited 28 January 2005).
‘~ See http://www.monitoringthefuture.orgl for NIDA’s Monitoring the Future,


http://oas.samhsa.gov/nhsda.htm for SAMHSA’s National Survey on Drug Use and Health, and
http://www.cdc.gov/HealthyYouth/yrbs/index.htm for the Youth Risk Behavior Surveillance System (cited
20 Nov 2004).
‘~ CAMY’s Web site offers useful fact sheets for this purpose, such as “The Toll of Underage Drinking,”


available at http://camy.org/factsheetsl.
16 See “Alcohol Industry” chapter in particular. National Research Council and Institute of Medicine,


Reducing Underage Drinking: A Collective Responsibility, R.J. Bonnie and M.E. O’Connell, eds.
(Washington, DC: National Academies Press, 2004), 125-44. Available at
http://www.nap.edu/books/0309089352/html/ (cited 20 Nov 2004).
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Some Quotations


“QFirst you take a drink, then the drink takes a drink,
then the drink takes you.


—F. Scott Fitzgerald


tavern is a place where madness is sold by the
bottle.”


—Jonathan Swift


“My experience through life has convinced me that,
while moderation and temperance in all things are
commendable and beneficial, abstinence from
spirituous liquors is the best safeguard of morals
and health.”


—Robert E. Lee


“0 thou invisible spirit of wine, if thou hast no name to
be known by, let us call thee devil.”


—William Shakespeare


‘ftbstinence is as easy to me, as temperance would be
difficult.”


—SamuelJohrison


“The more alcohol advertising kids are exposed to, the
more likely they are to drink, and drink heavily. We
have stronger and stronger research showing there
is a link to advertising.”


—DavidJernigan,Johns Hopkins Bloomberg School of Public Health







Some More Quotations


“The first thing in the human personality that dissolves
in alcohol is dignity.


—Author Unknown


at’s drinking? A mere pause from thinking!”
—Lord Byron


“If you are young and you drink a great deal it will spoil
your health, slow your mind, make you fat - in other
words, turn you into an adult.


—Pj. O’Rourke


ider, I will not sip, it shall not pass my lip, because it
has made drunkards by the score. The apples I will
eat, but cider, hard or sweet, I will not touch, or
taste, or handle more.


— A Child’s Vow (19th CencuryTemperance Poem)


“~efrain from drink which is the source of all evil—and
the ruin of half the workmen in this Country.”


—George Washington, 1789


“The demon of intemperance ever seems to have
delighted in sucking the blood of genius and
generosity.


— braham Lincoln


“It only takes one drink to get me drunk, but I can’t
remember if it’s the thirteenth or fourteenth.”


—George Burns











2009 Drug/Narcotic Violations


Usage of Drugs and/or Alcohol


20.4% of the total Group “A” incidents reported
in 2009 indicated drug and/or alcohol usage
during the commission of a crime.


1.0% increase from last year’s suspected
drug and/or alcohol usage during the
commission of Group ‘A” incidents.


L’j


Reported Group “A” Incidents in which the Offender (s) was Suspected of Using
Drugs and/or Alcohol in the Commission of the Crime


Sii~pected of Suspected of Suspected of Usiri~ Tétal Incid6nts of Suspected
Group “A”Offenses ~ Using PJcohol Using Drugs Drugs and PJcohol suspected Usage Usage %
Murder 7 0 0 7 33.3%
Forcible Rape 128 24 9 161 28.5%
Robbery 16 10 0 26 10.5%
Aggravated Assault 590 64 23 677 24.2%
Burglary/B & E 102 54 5 161 2.5%
Larceny/Theft Offenses 276 144 10 430 1.9%


~ Motor Vehicle Theft 23 12 1 36 2.5%
Arson 3 1 0 4 1.7%
SmpeAssault 2,287 148 45 2,480 19.4%
Intimidation 81 6 2 89 5.9%
Bribery 1 0 0 - . 1 33.3%


. Counterfeiting/Forgery 3 20 I 24 2.3%
Destruct on of Property 38 10 477 3.9%
Dwg/Naróàtic 611 5,241 523 6,375 93.3%
Drug Equipment 552 4,178 459 5,189 91.7%
Embezzlement 1 1 0 •.2 0.9%
Extortion/Blackmail 0 0 0 0 0.0%
Fraud Offenses 46 25 3 74 2.2%
Gambling Offenses 0 0 0 0 0.0%
Kidnapping/Abduction 19 7 0 26 13.3%
Pornography 0 0 0 r 0 0.0%
Prostitution 1 0 0 -1 9.1%
ForcibleSodomy 8 2 2 T 12 11.8%
Sexual Assault w/Obj. 11 1 0 12 15.4%
Forcible Fondling 40 6 3 .49 4.9%
Incest 0 1 0 - 1 5,9%
Statutory Rape 17 2 1 20 9.2%
StolenProperty 13 24 2 39 11.1%
Weapon Law 164 141 25 330 31.2%


Drug/Alcohol Usage in 2009


Alcohol ~:.
32.5% 9’: Drugs


60.8%


Alcohol & Drugs
6.7%
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_____________________________________________________________________________________ 
 
Request
 


: 


Consider a 3-year Contract Extension from CH2MHill (OMI) for the operation and maintenance of the 
Waste Treatment Plant, industrial pre-treatment program and associated sewer lift stations. 
 


 
Time Estimate: 


The staff presentation will take approximately 5 minutes. 
 
Following the presentations, staff anticipates time for questions and answers. 
 
Background
 


:  


The City originally contracted with OMI in 1985. The contract was entered into in an effort to reverse a 
history of discharge violations and ongoing operating deficiencies. In the intervening 25 years, OMI has 
an excellent record of operating the facility within discharge standards. The most recent agreement with 
OMI was executed in 2001 and has been amended on an annual basis since that time to reflect changes in 
operating conditions and fees. The 2001 agreement was for a period of 10 years with a 120 day 
cancellation provision. 
 
Last October, CH2MHill presented Amendment No. 9, their last amendment in their 10 year contract to 
City Council.  During the meeting, Council requested city staff and Mr. Shawn Moffitt, CH2MHill’s 
project manager, to develop and present to Council a 3-year contract extension.   
 
Staff and CH2MHill propose to leave the 2001 contract intact with the exception of a single change to 
Article 7.1 which extends the term of the agreement by 3 years (see attached). 
 


 
Approval Process: 


This contract extension requires council approval and the Mayor’s signature. 
 


 
Budget Impact: 


NA 
 


 
Regulatory Impact: 


NA 
 


 
Conclusion: 


Staff recommends that Council approve the contract extension as presented. 
 


DATE February 7, 2011 City Council Meeting 
 
To: Honorable Mayor and City Council 
 
From:  Jon Caton, Public Works Director, Shawn Moffitt, CH2MHill/OMI 
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Attachments: 


1.  Contract Extension 
 
 







 Page 1 


AMENDMENT NO. 10 
to the  


AGREEMENT FOR OPERATIONS  
MAINTENANCE AND MANAGEMENT SERVICES 


for the  
CITY OF TWIN FALLS, IDAHO 


 
 
This Amendment No. 10 (the “Amendment”) is made and entered into this ____ day of February, 
2011 (the “Effective Date”) between the City of Twin Falls, Idaho (hereinafter “Twin Falls”) and 
Operations Management International, Inc. (hereinafter “CH2M HILL OMI”) (each a “Party” and 
collectively, the “Parties”).     
 
WHEREAS, the Parties entered into the Agreement for Operations, Maintenance and 
Management Services for the City of Twin Falls, Idaho Wastewater Treatment Facility, Pump 
Stations and UASB, effective October 1, 2001; 
 
WHEREAS, the Agreement for Operations, Maintenance and Management Services for the City 
of Twin Falls, Idaho Wastewater Treatment Facility, Pump Stations and UASB was amended by 
Amendment No. 1 on October 15, 2002, Amendment No. 2 on September 22, 2003,  Amendment 
No. 3 on October 1, 2004, Amendment No. 4 on October 1, 2005,  Amendment No. 5 on October 
1, 2006,  Amendment No. 6 on October 1, 2007; Amendment No. 7 on October 1, 2008; 
Amendment No. 8 on October 1, 2009; Amendment No. 9 on October 1, 2010, the Agreement for 
Operations, Maintenance and Management Services for the City of Twin Falls, Idaho Wastewater 
Treatment Facility, Pump Stations and UASB, Amendments No. 1, 2, 3, 4 , 5, 6, 7, 8 and 9 being 
collectively referred to as the “Agreement”; and 
 
WHEREAS, the Parties now wish to further modify the Agreement as more fully set forth herein. 
 
NOW THEREFORE, Twin Falls and CH2M HILL OMI agree to amend the Agreement as follows:  
 
1. Article 7.1 is deleted in its entirety and replaced by the following: 
 
 7.1 The term of this Agreement shall be for thirteen (13) years, commencing October 
1, 2001 and continuing through September 30, 2014.  Thereafter, this Agreement shall be 
automatically renewed for successive terms of ten (10) years each unless cancelled by either 
party, no less than one hundred twenty (120) days prior to expiration. 
 
This Amendment constitutes the entire agreement between the Parties and supersedes all prior 
oral and written understandings with respect to the subject matter set forth herein.  Unless 
specifically stated all other terms and conditions of the Agreement shall remain in full force and 
effect.  Neither this Amendment nor the Agreement may be modified except in writing signed by 
an authorized representative of the Parties. 
 
The Parties, intending to be legally bound, indicate their approval of the Amendment by their 
signatures below. 
 
Authorized Signature:     Authorized Signature:  
 
OPERATIONS MANAGEMENT    CITY OF TWIN FALLS, IDAHO 
INTERNATIONAL, INC. 
 
 
 
              
Name:  Natalie L. Eldredge    Name:  Don Hall  
Title:  Vice President     Title:  Mayor 
Date:                                          Date:       
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Request: 
Consideration of a request for a Comprehensive Plan Amendment that would amend Chapter 11, 
Development Impact Fee and Capital Improvement Plans by adding two street projects to the Street 
Impact Fee Capital Improvement Plan c/o City of Twin Falls


Time Estimate: 


 (app. 2413) 


Staff presentation will be approximately five (5) minutes. 


Background: 


Applicant:  
City of Twin Falls, c/o Mitchel Humble 
Community Development Department  
324 Hansen Street East 
P.O. Box 1907, Twin Falls, ID 83303 
735-7267 
Applicable Regulations:   City Code(s);  10-1-4, 10-1-5, 10-4, and State Statute(s):  Title 67-6509, 67-
8206 


 
Approval Process: 


The approval process for consideration of a Comprehensive Plan amendment is found in the Idaho Code 
67-6509 (a) – (d)


History: 


.  This section specifies that the Planning & Zoning Commission shall hold a public 
hearing on the proposed amendment and make a recommendation as to its approval to the Council.  
The Council shall hold a public hearing following the Commission’s recommendation and then act on the 
request.  The amendment is not final until a resolution has been adopted enacting the amendment.   


On January 5, 2009 the City Council approved a Comprehensive Plan Amendment to update the 1993-
1994 City of Twin Falls’ Comprehensive Plan and the City of Twin Falls’ 1993 Master Transportation Plan.  
Chapter 11; Development Impact Fee Capital Improvement Plans was added as a new chapter at this 
time.  The City began collecting impact fees on August 1, 2009.  


Analysis: 
There are two changes being proposed with this amendment.  The first is a change to the impact fee 
ordinance wording for the automatic fee escalation.  The increase is included to account for inflation of 
construction costs.  However, the wording in the ordinance requires the fee amounts to increase by the 
inflation amount and not the project costs.  An increase in the fees allows us to collect more money 
from each builder, but we still only collect the total amount of money included in the capital 
improvement plans for each project, we just collect it a little faster.  The inflation factor should be 
applied to project costs so that the fees collected will be enough to accommodate for the entire project 
cost after accounting for inflation.  Therefore, it is proposed that the adopting ordinance be amended to 
say that the automatic escalation clause be applied to the project costs rather than the fee amounts. 


The second proposed change is a change to the Streets Capital Improvement Plan (CIP).  The City collects 
four (4) different types of impact fees: Police, Fire, Parks, and Streets.  The Committee reviewed the CIPs 
for each of the four (4) types of fees.  The term “Capital Improvements” in the State’s enabling statute 
for impact fees (§67-8203) is defined as “improvements with a useful life of ten (10) years or more, by 


Date:  Monday, February 7, 2011 


To: Honorable Mayor and City Council 


From: Mitch Humble, Community Development Director 







new construction or other action, which increase the service capacity of a public facility.”  A "Capital 
improvements plan" means a plan adopted that identifies capital improvements for which development 
impact fees may be used as a funding source.  The City’s CIPs for which development impact fees can be 
applied and collected have to be part of an adopted document and are included in the City’s 
Comprehensive Plan as Chapter 11. 


The Development Impact Fee Committee has spent a significant amount of time reviewing the Streets 
CIP.  When the impact fee ordinance was first adopted, the Streets CIP included funding solely for traffic 
signals.  There were no actual street construction projects included on the Streets CIP.  At that time, the 
Committee acknowledged that there were several street projects that were necessary and that were 
growth related but they believed that including these projects in the Streets CIP would increase the 
Streets impact fee too much.  Therefore, the Committee recommended that the City pursue other 
funding options for the identified street projects.  Specifically, the Committee recommended that the 
City pursue political opportunities to petition the State legislature for the ability to charge a local option 
sales tax for the purpose of transportation funding.  However the legislature has not granted such 
opportunities to cities.  Since that option for street funding has not worked out, the Committee again 
discussed including certain street construction projects in the Streets CIP at their meeting in July and 
again in October.  Following these discussions, the Committee recommended to amend the Streets CIP 
by adding two street projects. 


The first project amendment is to add the construction of Falls Avenue East, from Blue Lakes Boulevard 
to Locust, back into the Streets CIP.  This project has an estimated construction cost of $400,000 and is 
entirely growth related. 


The second project amendment was to include funding for a portion of the construction for Eastland 
Drive.  The total cost for Eastland is estimated at $15,750,000 with a railroad crossing estimate of an 
additional $1,300,000.  The Committee felt this total amount was far too costly to include in the fee 
calculations.  Therefore, they recommended to only fund two lane miles and to fund them at 50% 
growth.  That means that the City would have to fund the other 50% with other City revenues.  This 
recommendation will add $1,500,000 into the impact fee calculations.  It will also add $1,500,000 to the 
City’s required participation. 


The table below shows the changes to the impact fees as a result of adding the two street projects to 
the Streets CIP.  This table compares the original fee amounts, the 2010 fee amounts following the 
1.01% automatic fee escalation from January 1, 2010, and the proposed amounts with the 1.01% 
automatic fee escalation from January 1, 2010 applied.  These amounts differ from the figures shown in 
Exhibit 30 in the attached document, because that exhibit does not reflect the automatic fee escalation 
from 1/1/10.  Since the attached document was prepared as an amendment to the original Impact Fee 
Study, it does not reflect the automatic increases.  Staff feels that it is best to make the changes this way 
to avoid having to amend the Impact Fee Report every year.  However, since one automatic fee increase 
has occurred, I wanted to include this table in the report as a more accurate reflection of how the fee 
amounts will be impacted if this amendment is approved. 


The table compares the new fee amounts to the current fee amounts.  You can see that the new fee 
amount for a single family home would be $1,854.24.  This amount is a $230.57 increase (14.2%) over 
the current fee amount.  The difference for retail is more significant.  The new fee amount is $2.80 per 
square foot of retail building.  That amount is a $1.10 increase (64.7%) over the current fee amount.  The 
reason the difference is greater for retail than for single family is that the changes were made to the 
street fee.  Street fees are allocated to the various uses based on trip generation by the use.  Retail uses 
generate significantly more trips than do residential uses.  The impact of this increase on a typical 5,000 
square foot convenience store would increase the fee amount from $8,500 to $14,000.  The fee amount 
for a 75,000 square foot grocery store would go from $127,500 to $210,000. 


 


 


 







Proposed Impact Fee Schedule 


Impact Fee Category 2009 Fees *2010 Fees Proposed 


Police Fees       


Residential (per dwelling unit)   $    188.00   $        190.07   $      190.07  


Nonresidential (per square foot)  $         0.10   $             0.10   $           0.10  


Fire Fees       


Residential (per dwelling unit)   $    537.00   $        542.91   $      542.91  


Nonresidential (per square foot)  $         0.28   $             0.28   $           0.28  


Street Fees       


Single Family (per dwelling unit)   $    271.00   $        273.98   $        505  


Multifamily (per dwelling unit)  $    178.00   $        179.96   $        331  


Retail (per square foot)  $         1.30   $             1.31   $       2.42  


Office (per square foot)  $         0.40   $             0.40   $       0.74  


Industrial (per square foot)  $         0.29   $             0.29   $       0.53  


Institutional (per square foot)  $         0.08   $             0.08   $       0.15  


Parks & Recreation Fees       


   Residential (per dwelling unit)   $    610.00   $        616.71   $      616.71  


   Nonresidential (per square foot)  n/a   n/a   n/a  


Total Fees 2009 Fees 2010 Fees Proposed 


Single Family (per dwelling unit)   $ 1,606.00   $     1,623.67   $   1,854.24  


Multifamily (per dwelling unit)  $ 1,513.00   $     1,529.64   $   1,681.15  


Retail (per square foot)  $         1.68   $             1.70   $           2.80  


Office (per square foot)  $         0.78   $             0.79   $           1.12  


Industrial (per square foot)  $         0.67   $             0.68   $           0.91  


Institutional (per square foot)  $         0.46   $             0.47   $           0.53  


*Automatic fee increase per ordinance #2960.  Reflects the Municipal Cost Index of +1.1% from 1/1/09 to 
1/1/10.  Applies to new permits submitted on or after 1/1/10. 


On January 11, 2011, the Planning & Zoning Commission considered this request.  By a vote of 5 for and 
1 against, the Commission found that the addition of the two street projects complies with the rest of 
the Comprehensive Plan and recommends the City Council approve of the request as submitted. 


Conclusion: 
The Development Impact Fee Advisory Committee and the Planning & Zoning Commission recommend 
approval of the request as submitted.  


Attachments: 
1. Original Streets Capital Improvement Plan from Page 11-20 from Twin Falls Vision 2030:  A 


Comprehensive Plan for a Sustainable Future 
2. Exhibits of proposed changes to comprehensive plan 
3. Portion of the January 11, 2011 P&Z minutes 







 







 


 







 







 







 







 







 MINUTES 
Twin Falls City Planning & Zoning Commission 


January 11, 2011-6:00 PM 
City Council Chambers 


305 3rd Avenue East Twin Falls, ID 83301 
 


  
 


PLANNING & ZONING COMMISSION MEMBERS 
CITY LIMITS 
Wayne Bohrn    Kevin Cope   Jason Derricott     V. Lane Jacobson     Bonnie Lezamiz     Gerardo Munoz     Jim Schouten 
Chairman Vice-Chairman 
 
AREA OF IMPACT       CITY COUNCIL LIAISON 
Lee DeVore      R. Erick Mikesell      Rebecca Mills Sojka 


ATTENDANCE 


 


            CITY LIMITS                          AREA OF IMPACT    
PRESENT: ABSENT:     PRESENT       ABSENT


I. ITEMS OF CONSIDERATION:  NONE 


   
Cope  Bohrn      DeVore       
Derricott Lezamiz      Mikesell      
Jacobson Munoz                 
Schouten            


 


 CITY COUNCIL LIAISON: Sojka 
 CITY STAFF: Carraway, Strickland, Vitek, Wonderlich 


 


 
II. PUBLIC HEARING ITEMS: 


1. Request  for the Commission’s recommendation on a request for a Zoning District Change and Zoning 
Map Amendment from R-4 to C-1 for property located at 131 Caswell Avenue West  c/o Todd Ostrom on 
behalf of H3O, LLC


2. Request for a Special Use Permit to operate an eating establishment that serves alcoholic beverages 
consumed on the premises where sold for property located at 565 Washington Street North 


  (app. 2409) 


c/o Todd 
Ostrom on behalf of Zulu Bagels


3. Request for a Special Use Permit to operate a restaurant outside the permitted hours of operation and to 
serve alcoholic beverages consumed on the premises where sold for property located at 195 River Vista 
Place 


 (app. 2418) 


c/o J. Francis Florence on behalf of Plaza Buildings, LLC 


4. Requests  for a Special Use Permit to operate an automobile service and repair business to include a car 
wash facility for property located at 808 Cheney Drive  


(app. 2419) 


c/o Mark Kissner  on behalf of AAMCO of Twin 
Falls


5. Request for the Commission’s recommendation on a request for a Comprehensive Plan Amendment 
which would amend Twin Falls Comprehensive Plan - Twin Falls Vision 2030; Chapter 11; Development 
Impact Fee and Capital Improvement Plans regarding the Street Impact Fee Capital Improvement Plan 


 (app. 2421) 


c/o 
City of Twin Falls


6. Request for the Commission’s recommendation on a request for a Zoning Title Amendment which would 
amend Twin Falls City Code by deleting Section 10-7-8; Separate Ownership Of Units In Duplexes 


 (app. 2413) 


c/o City 
of Twin Falls (app. 2420)                          


 
 
 


THIS ITEM HAS BEEN WITHDRAWN  


I. CALL MEETING TO ORDER: 
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Vice Chairman Cope called the meeting to order at 6:00 P.M.  He then reviewed the public meeting procedures with the 
audience, confirmed there was a quorum present and introduced City Staff present.   
 


II. CONSENT CALENDAR: 
1. Approval of Minutes from the following meeting(s): December 28, 2011 
2. Approval of Findings of Facts and Conclusions of Law: 


a. Breckenridge (Variance 12-28-10) 
b. Twin Falls Reform Church (Variance 12-28-10) 
c. Freedom Auto Finder (SUP 12-28-10) 
 


III. ITEMS OF CONSIDERATION:  NONE 
 


IV. PUBLIC HEARING ITEMS: 
 


5. Request for the Commission’s recommendation on a request for a Comprehensive Plan Amendment 
which would amend Twin Falls Comprehensive Plan - Twin Falls Vision 2030; Chapter 11; Development 
Impact Fee and Capital Improvement Plans regarding the Street Impact Fee Capital Improvement Plan 
c/o City of Twin Falls


• The first recommended amendment is to add the construction of falls avenue east, from Blue 
Lakes Boulevard to Locust, back into the streets CIP.  This project has an estimated construction 
cost of $400,000 and is entirely growth related. 


 (app. 2413) 


 
APPLICANT PRESENTATION: 


Zoning & Development Manager Carraway reviewed the exhibits on the overhead and stated on January 
5, 2009 the City Council approved a Comprehensive Plan Amendment to update the 1993-1994 City 
of Twin Falls’ Comprehensive Plan and the City of Twin Falls’ 1993 Master Transportation Plan.   


 
On October 28, 2010 the Impact Fee Committee met to discuss several items.  One of those items was to 


consider a request to update the streets capital improvement plan and amend the impact fee 
adopting ordinance.  The city collects four (4) different types of impact fees: police, fire, parks, and 
streets.  The committee reviewed the capital improvement plans (CIPS) for each of the four (4) types 
of fees.  The term “capital improvements” in the state’s enabling statute for impact fees (§67-8203) 
is defined as “improvements with a useful life of ten (10) years or more, by new construction or 
other action, which increase the service capacity of a public facility.”  A "capital improvements plan" 
means a plan adopted that identifies capital improvements for which development impact fees may 
be used as a funding source.  The City’s CIPS for which development impact fees can be applied and 
collected have to be part of an adopted document and are included in the City’s Comprehensive 
Plan as Chapter 11. As a result of the Development Impact Fee Advisory Committee meetings in July 
and again in October the Committee did not recommend any changes to the Police, Fire, and Parks 
CIPS.  The committee spent a significant amount of time reviewing the streets CIP and made two 
recommendations to amend the streets CIP. 
 


• The second recommendation was to include funding for a portion of the construction for 
Eastland drive.  The total cost for Eastland is estimated at $15,750,000 with a railroad crossing 
estimate of an additional $1,300,000.  The Committee felt this total amount was far too costly to 
include in the fee calculations.  Therefore, they recommended to only fund two lane miles and 
to fund them at 50% growth.  That means that the City would have to fund the other 50% with 
“other city revenues”.  This recommendation will add $1,500,000 into the impact fee 
calculations.  It will also add $1,500,000 to the city’s required participation. 


 
The table included with the staff report shows the changes to the Impact Fees as a result of the two 


recommended amendments to the streets CIP.  The table compares the new fee amounts to the 
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current fee amounts.  You can see that the new fee amount for a single family home would be 
$1,834.  This amount is a $228, or 14.2% increase over the current fee amount.  The Commission 
does not make recommendations on the specific amounts of proposed fees but on the 
appropriateness of a development impact fee for the impact of new construction on City roadways 
for the proposed two (2) projects. 


 
The Commission is asked to only determine whether this request of adding the construction of portions 


of Falls Avenue East and Eastland Drive to the list of improvements within the Capital Improvement 
Plan, as proposed, is in compliance with the Comprehensive Plan.   


 
Zoning & Development Manager Carraway stated staff recommends the Commission pass on a favorable 


recommendation to the City Council that the proposed changes, as presented,  are in compliance 
with the Comprehensive Plan.  
 


PUBLIC HEARING: OPENED & CLOSED WITHOUT PUBLIC CONCERN 
 
DELIBERATIONS FOLLOWED: WITHOUT CONCERNS 
 
MOTION: 


Commissioner Mikesell made a motion to recommend approval of the request, as presented. 
Commissioner DeVore seconded the motion. Commissioner Mikesell, DeVore, Jacobson, Cope & 
Derricott voted in favor of the motion and Commissioner Schouten voted against the motion. 


 
RECOMMENDED FOR APPROVAL, AS PRESENTED, TO THE CITY COUNCIL 


CITY COUNCIL PUBLIC HEARING SCHEDULED FEBRUARY 7, 2010 


 





		IV- Comp Plan Amendment -street cap improv plan

		01-11-11 portion of P&Z Minutes







