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Vice Mayor Mayor

AGENDA

Meeting of the Twin Falls City Council
Monday, April 7, 2014
City Council Chambers

305 3rd Avenue East -Twin Falls. Idaho

5:00 P.M.

PLEDGE OF ALLEGIANCE TO THE FLAG

CONFIRMATION OF QUORUM

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA
PROCLAMATION: “Week of the Young Child” - Request made by Gena Anderson with Right On Track Child Care.

GENERAL PUBLIC INPUT
AGENDA ITEMS Purpose By:
I.  CONSENT CALENDAR: Action Staff Report
1. Consideration of a request to approve the Accounts Payable for April 1 April 7, 2014, Action Sharon Bryan
total: $705,115.30.
2. Consideration of a request to approve March 10, 2014 and March 17, 2014, City Council Action Leila A. Sanchez
Minutes.
3. Consideration of a request to approve the Annual Mother’s Day and Cinco De Mayo event | Action Dennis Pullin
to be held at the Twin Falls City Park on Sunday, May 11, 2014.
4. Consideration of a request to approve the WS& V R-6 PRO Planned Unit Development Action Jonathan Spendlove
Amended Agreement between the City of Twin Falls and WS&V, LLC.
lIl. ITEMS FOR CONSIDERATION:
1. Consideration of a request to appoint Dennis Sonius as a commissioner for the Twin Falls | Action Penny Earl/TF Housing
Housing Authority for a five year term. Authority
2. Presentation by TF URA's Old Town/Downtown Infrastructure Subcommittee for an update | Presentation | Melinda Anderson &
on progress on Old Town/Downtown infrastructure improvements. Leon Smith - URA
3. Consideration of a request to destroy semi-permanent and temporary records. Action Sharon Bryan
4. Consideration of a request to exempt the Historic Preservation Commission’s school and | Action Nancy Taylor/Historic
civic education programs from being considered open meetings per Resolution 1912. Preservation Commission
5. Consideration of a request to approve a revised Water Rate Resolution. Action Jon Caton
6. Consideration of a request to approve the 2014 Heritage Trust Grant to restore the historic | Action Mitchel Humble
street lights along Lincoln Street between Addison Avenue and Heyburn Street.
7. Consideration of a request to award a Contract to Kruger Inc., in the amount of $1,245500 | Action Troy Vitek
for Procurement Package A of the WWTP upgrades.
8. Consideration of a request to award a contract to International Mountain Bicycling Action Travis Rothweiler
Association (IMBA) to provide construction assistance on the Twin Falls Youth Advisory
Council's BMX Track.
9. Consideration of possible amendments to Twin Falls City Resolution 1912. Action Travis Rothweiler &
Fritz Wonderlich
10. Public input and/or items from the City Manager and City Council.
. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:
IV. PUBLIC HEARINGS: 6:00 P.M.: None
V. ADJOURNMENT:

Any person(s) needing special accommodations to participate in the above noticed meeting could contact Leila Sanchez at (208) 735-7287 at
least two working days before the meeting. Si desea esta informacion en espafiol, llame Leila Sanchez (208)735-7287.
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Twin Falls City Council-Public Hearing Procedures for Zoning Requests

1. Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures.

2. Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the
microphone/podium, state their name and address, then proceed with their comments. Following their statements,
they shall write their name and address on the record sheet(s) provided by the City Clerk. The City Clerk shall make
an audio recording of the Public Hearing.

3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing. The
presentation should include the following:

e A complete explanation and description of the request.

o Why the request is being made.

e Location of the Property.

e Impacts on the surrounding properties and efforts to mitigate those impacts.

Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to
the hearing, and granted by the Mayor.

4. A City Staff Report shall summarize the application and history of the request.

o The City Council may ask questions of staff or the applicant pertaining to the request.

5. The general public will then be given the opportunity to provide their testimony regarding the request. The Mayor
may limit public testimony to no less than two minutes per person.

o Five or more individuals, having received personal public notice of the application under consideration, may
select by written petition, a spokesperson. The written petition must be received at least 72 hours prior to
the hearing and must be granted by the mayor. The spokesperson shall be limited to 15 minutes.

o Written comments, including e-mail, shall be either read into the record or displayed to the public on the
overhead projector.

e Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony.

6. Following the Public Testimony and Applicant’s response, the hearing shall continue. The City Council, as
recognized by the Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified. The Mayor
may again establish time limits.

7. The Mayor shall close the Public Hearing. The City Council shall deliberate on the request. Deliberations and
decisions shall be based upon the information and testimony provided during the Public Hearing. Once the Public
Hearing is closed, additional testimony from the staff, applicant or public is not allowed. Legal or procedural
questions may be directed to the City Attorney.

* Any person not conforming to the above rules may be prohibited from speaking. Persons refusing to comply with such

prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor.



Cffice of the Magar
City of Tunin Falls, Idake

Proclamation

Peek of the Poung Child
April 6th through the 12th

Whereas, the City of Twin Falls and other local organizations, in conjunction with the
National Association for the Education of Young Children, are celebrating the Week of the
Young Child; and

Whereas, these organizations are working to improve early learning opportunities,
including early literacy programs, that can provide a foundation of learning for children; and

Whereas, teachers and others who make a difference in the lives of young children
deserve thanks and recognition; and

Whereas, public policies that support early learning for all young children are crucial to
young children’s futures;

NOW, THEREFORE, I, Don Hall, Mayor of the City of Twin Falls, do hereby proclaim
April 6™ through the 12th as the Week of the Young Child in Twin Falls, Idaho, and
encourage all citizens to work to make a good investment in early childhood and urge all City
of Twin Falls citizens to join in this observance.

In witness whereof | have hereunto set my
hand and caused this seal to be affixed.

Mayor Don Hall

Deputy City Clerk Leila A. Sanchez

April 7, 2014
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STy oF MINUTES

Meeting of the Twin Falls City Council
Monday, March 10, 2014
City Council Chambers

305 3rd Avenue East -Twin Falls, Idaho

5:00 P.M.

PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA

PROCLAMATIONS:

Girl Scout Week AND Fair Housing Month

GENERAL PUBLIC INPUT

AGENDA ITEMS Purpose By:
. CONSENT CALENDAR: Action Staff Report

1. Consideration of a request to approve the Accounts Payable for March 3 -10, 2014. Action Sharon Bryan

2. Consideration of a request to approve the following Council Minutes: February 18, 2014 Action Leila A. Sanchez
and February 24, 2014.

3. Consideration of a request to approve the Findings of Fact, Conclusions of Law, and Action Mitchel Humble
Decision for the Final Plat of the Westpark No. 8 — A PUD.

Il. ITEMS FOR CONSIDERATION:

1. Update on the Downtown Commons and to formally request to name the project, “The Update/Action Terry McCurdy
Downtown Commons”.

2. Presentation of the City of Twin Falls’ 2013 audited financial statements by Scott Hunsaker | Presentation Lorie Race/
of Mahlke Hunsaker & Company, PLLC. Scott Hunsaker

3. Consideration of a request to approve a contract with CSHQA Architects for Phase |, Action Bill Carberry
Schematic Design and Feasibility Study, for the Airport Terminal Modification Project.

4. Consideration of a request to adopt an ordinance for a zoning district change and zoning Action Mitchel Humble
map amendment from R-4 to RB; Residential Business, for property located at the northwest
corner of Filer Avenue and Adams Street.

5. Consideration of a request to adopt an ordinance to amend Twin Falls City Code 10-9-9(K); | Action Mitchel Humble
Real Estate Signs, to allow temporary real estate open house signs in the public right-of-way
under specific conditions.

6. Consideration of a request to adopt a resolution authorizing certain city officials to receive Action Travis Rothweiler
informal bids, objections and specifications and procedures and to approve the lowest
responsible bid in the informal bidding process.

7. Public input and/or items from the City Manager and City Council.

ll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:
IV. PUBLIC HEARINGS: 6:00 P.M.

1. Request to adopt a resolution authorizing the Mayor to sign and submit the application Action Carleen Herring/
materials for an Idaho Community Development Block Grant (ICDBG) to partially finance Region IV
infrastructure development for Clif Bar's new baking facility.

2. Request for a PUD Agreement Amendment to amend the Magic Valley Mall, LLC PUD Action Jonathan Spendlove
Agreement #215 to allow a modification to the sign criteria on property located at 1485
Pole Line Road East.

3. Request for a PUD Agreement Amendment to amend the WS&V PUD Agreement #263 to Action Jonathan Spendlove
allow a mixed use development; consisting of professional and residential uses, on the
remaining four (4) undeveloped lots within the WS&V First Amended Subdivision-A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of
Field Stream Way and southwest of Cheney Drive West, extended.

V. ADJOURNMENT TO: Executive Sessions:

1. 67-2345 (f) To communicate with legal counsel for the public agency to discuss the legal
ramifications of and legal options for pending litigation, or controversies not yet being
litigated but imminently likely to be litigated. The mere presence of legal counsel at an
executive session does not satisfy this requirement.

Any person(s) needing special accommodations to participate in the above noticed meeting could contact Leila Sanchez at (208) 735-7287 at

least two working days before the meeting. Si desea esta informacion en espariol, llame Leila Sanchez (208)735-7287.
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Present: Suzanne Hawkins, Jim Munn, Shawn Barigar, Chris Talkington, Gregory Lanting, Don Hall
Absent:; Rebecca Mills Sojka

Staff Present: City Manager Travis Rothweiler, City Attorney Fritz Wonderlich, Community Development Director Mitchel Humble,
Chief Finance Officer Lorie Race, Planner | Jonathan Spendlove, Economic Development Director Melinda Anderson,
Zoning & Development Manager Renee Carraway, Assistant City Engineer Troy Vitek, PIO Officer Josh Palmer,
Deputy City Clerk Leila A. Sanchez.

Mayor Hall called the meeting to order at 5:00 P.M. He then invited all present, who wished to, to recite the pledge of Allegiance to the Flag. A
quorum is present.

CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:
Clty Manager Rothweiler requested the following changes to be made to the agenda:

o  Consideration of a request to approve the AMENDED Council Minutes: February 18, 2014.
o  Consideration of a request to approve a Beer and Wine License Transfer of ownership to El Praiso at 164 Main Avenue North with the
condition El Praiso receive their State License.

MOTION:
Councilperson Lanting made the motion to approve the Amendments to the Agenda. The motion was seconded by Vice Mayor Hawkins. Roll
call vote showed all members present voted in favor of the motion. Approved 6 to 0.

PROCLAMATIONS:  Girl Scout Week
Mayor Hall read the proclamation and presented it to the Girl Scouts present.
Fair Housing Month

Councilperson Barigar read the proclamation and presented it to Carleen Herring with Region IV.

GENERAL PUBLIC INPUT

Katy Breckenridge (Rob Struthers), Picabo, Idaho, read in the paper that the City Council discussed Canyon Falls road
and indicated that it is important to discuss the scenario with the Council. For the record she stated they want to be part
of the solution and not part of the problem and do not want to be blamed if someone is hurt, maimed, or killed on the
road.

Mayor Hall stated that he has had complete cooperation and collaboration with Ms. Breckenridge and Mr. Struthers
when discussing solutions for the canyon wall. Ms. Breckenridge brought ideas to the Council, and not too many years
ago when the Council discussed the rock wall, reminded them that the land belonged to them.

Councilperson Talkington asked City Manager Rothweiler to take a few minutes to discuss the WWTP scope of the
project, timetables and when collaboration may begin.

City Manager Rothweiler stated that after Troy Vitek gave his presentation on Canyon Springs Road, staff was charged
with the responsibility of looking at a series of different possible options associated with the canyon rim. Staff will bring
back to the Council the financial aspect and feasibility of Council’s preferred alternatives, staff alternatives and a true
cost estimate to the different proposed alternatives and solutions on March 31, 2014.



Minutes

Monday, March 10, 2014
Page 3 of 15

AGENDA ITEMS

. CONSENT CALENDAR:

1.

Consideration of a request to approve the Accounts Payable for March 34 -10, 2014, total: $837,851.48

2. Consideration of a request to approve the following Council Minutes: February 18, 2014 and February 24, 2014.

3. Consideration of a request to approve the Findings of Fact, Conclusions of Law, and  Decision for the Final Plat of the Westpark
No. 8 - A PUD.
MOTION:
Vice Mayor Hawkins made a motion to approve the Consent Calendar as presented. The motion was seconded by
Councilperson Talkington. Roll call vote showed all members present voted in favor of the motion. Approved 6 to 0.

Il. ITEMS FOR CONSIDERATION:

1. Update on the Downtown Commons and to formally request to name the project, “The Downtown Commons”.
Terry McCurdy gave an update on the Community Foundation and Downtown Commons. A request has been submitted to the Parks
& Recreation Department to officially name the project the Downtown Commons and after their review a recommendation will be
brought to Council at a future meeting.
A change of leadership will take place because he will be leaving for three years on an LDS Mission to the Philippines. The Council
and the public are invited to attend the Community Foundation’s Annual Meeting to be held at the Twin Falls Senior Center, March 28,
2014, at 12:00 P.M. The election of officers will be held at the meeting.
The original projected cost for the Downtown Commons Project is $375,205.75; fundraising efforts have raised $341,814.04 and the
balance to raise is $34,391.71. The Urban Renewal Commitment of $50,000 is subject to final approval. The timetable to begin
construction is approximately August 20, 2014, and to complete is December 31, 2014.
Councilperson Talkington thanked Mr. McCurdy for the progress report. The Urban Renewal Agency is planning to put money
towards the Main Street corridor for water, sewer, streets and sidewalk, and wanted to make sure that the Community Foundation
project does not coincide with the improvements.
Terry McCurdy stated the Community Foundation is available to help with projects in the area. Bricks are for sale at a cost of $100
apiece or 3 bricks for $250. Anyone interested in purchasing may contact anyone on the Community Foundation Board or a member
of the Twin Falls Rotary Club.

2. Presentation of the City of Twin Falls’ 2013 audited financial statements by Scott Hunsaker of Mahlke Hunsaker & Company, PLLC.

Chief Finance Officer Race explained the presentation will be made by Scott Hunsaker of Mahlke Hunsaker & Company, PLLC.

Idaho Code 67-450B states, “The governing body of a local governmental entity whose annual expenditures (from all sources) exceed
two hundred fifty thousand dollars ($250,000) shall cause a full and complete audit of its financial statements to be made each fiscal
year.”

Staff believes it is important to have a formal presentation of the audit findings to the governing body of the City of Twin Falls. This is
to add a layer of transparency to City finances and government. The audit presentation adds validity and credibility to what the City is
doing and provides an independent review and appraisal of the handling of taxpayer dollars. Before the Council will be an unbiased
expert review by Scott Hunsaker.

Scott Hunsaker explained the audit findings and audit opinion for the 2013 financial statements. Overall the audit went well. The
audit was completed in January. The requirement of a governmental audit is to assess the viability and validity of internal controls.
This is done by selecting samples of transactions and following the transactions through the process. The City is fortunate to have
qualified staff available to review and to account for the transactions. The Schedule of Findings and Questioned Costs for the ending
September 30, 2013, is a report on Financial Statements and Federal Awards. The Managements Discussion and Analysis is written
by City staff. He reviewed The Independent Auditor's Report and the City’s State of Net Position, Statement of Activities, Fund
Financial Statements, Proprietary Funds, Notes to Financial Statements, Required Supplementary Information, Supplementary
Information, and the Single Audit Section.

Council discussion followed.
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Councilperson Talkington stated that he would like to have a comparison of the municipality of Twin Falls to the State Treasurer’s
Office level, where there are improprieties that have cost taxpayers $10,000,000, plus, relating to surplus funds, unexpected revenues
and investments and how this relates to the City security of investments, type of investments, etc.

Scott Hunsaker explained that it is important to understand how accounting works, when reviewing statements and investments of the
City. Marked to Market is a term explaining that as of September 30, what balance did the City have in that account, what was the fair
market value, and if sold that day what would that value be. This creates significant fluctuation in the income statement, depending on
the market of that day, and how the market is working. There are different types of investments with market fluctuation. On the
income statement there may be some negative income, which will be like an expense; this is caused by the market fluctuation. There
would be a risk if sold at that date and the loss will be realized. If the intent is to hold bonds, etc., to maturity, that market fluctuation
does not come into play. Itis not an issue because the bondholder is secure and is able to repay that debt. He reviews the type of
investments the City has and makes sure they are in compliance with the investment policy the City has established.

Chief Finance Officer Race stated that she will forward the City’s investment policy to the Council. The City is very constricted and
consideration is made to safety, liquidity, and type of yield. The longest the City’s maturity can be on notes is seven years and are
Marked to Market. The intent is to hold investments until maturity.

Mayor Hall asked Mr. Hunsker to explain the term unqualified rendering (opinion).

Scott Hunsaker explained that an auditor’s unqualified opinion is an independent auditor’s judgment that a company’s financial
records and statements are in accordance with Generally Accepted Accounting Principles.

City Manager Rothweiler stated that the budgeting season for the City of Twin Falls will begin March 31, 2014, when the Long Term
Planning Group presents their five year link of financial budgets to the Strategic Plan. This document discusses how the City did in
meeting the overall spending plan, were good conservative accounting practices followed, and did the City honor fiduciary
responsibility.

Mayor Hall thanked Scott Hunsaker, Travis Rothweiler, Lorie Race, Brent Hyatt, and Bill Baxter for information provided to the City.

Consideration of a request to approve a contract with CSHQA Architects for Phase |, Schematic Design and Feasibility Study, for the
Airport Terminal Modification Project.

Airport Manager Carberry explained the request.
Staff recommends that the Council approve the contract with CSHQA for Phase | of the Airport Terminal Modification project.

MOTION:

Councilperson Talkington made a motion to approve a contract with CSHQA Architects for Phase |, in the amount of $113,395.70.
The motion was seconded by Councilperson Munn. Roll call vote showed all members present voted in favor of the motion.
Approved 6 to 0.

Consideration of a request to adopt an ordinance for a zoning district change and zoning map amendment from R-4 to RB;
Residential Business, for property located at the northwest corner of Filer Avenue and Adams Street.

Community Development Director Humble explained the request.
On February 10, 2014, the City Council approved the request for a Zoning District Change and Zoning Map Amendment.

MOTION:

Councilperson Lanting made a motion to suspend the rules and place Ordinance 3065 on third and final reading by title only. The
motion was seconded by Vice Mayor Hawkins. Roll call vote showed all members present voted in favor of the motion. Approved 6
to 0.

Deputy City Clerk Sanchez read Ordinance Title 3065, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

TWIN FALLS, IDAHO, REZONING REAL PROPERTY BELOW DESCRIBED; PROVIDING THE ZONING
CLASSIFICATION THEREFOR; AND ORDERING THE NECESSARY AREA OF IMPACT AND ZONING DISTRICTS MAP
AMENDMENT.
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Councilperson Lanting made a motion to approve Ordinance 3065. The motion was seconded by Councilperson Barigar. Roll call
vote showed all members present voted in favor of the motion. Approved 6 to 0.

5. Consideration of a request to adopt an ordinance to amend Twin Falls City Code 10-9-9 (K); Real Estate Signs, to allow temporary
real estate open house signs in the public right of way under specific conditions.

Community Development Director Humble explained the request.

On March 03, 2014, the City Council granted the request as presented and directed staff to present an ordinance.

MOTION:

Councilperson Talkington moved to suspend the rules and place Ordinance 3066 on third and final reading by title only. The motion
was seconded by Councilperson Barigar. Roll call vote showed all members present voted in favor of the motion. Approved 6 to 0.
Deputy City Clerk Sanchez read Ordinance title 3066, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TWIN
FALLS, IDAHO, AMENDING TWIN FALLS CITY CODE §10-9-9(K) BY PERMITTING OPEN HOUSE SIGNS OFF
PREMISES AND WITHIN THE RIGHT OF WAY SUBJECT TO CERTAIN CONDITIONS.

MOTION:
Councilperson Barigar made a motion to approve Ordinance 3066. The motion was seconded by Vice Mayor Hawkins.

Councilperson Talkington asked Community Development Director Humble if the ordinance contains the Planning & Zoning
Commission’s three conditions as well as the amendment to restrict illuminated signage.

Community Development Director Humble stated the following is in the ordinance:

(4) Real estate open house sign place in the right of way will not exceed 36” in height.
(5) Real estate open house signs may not be illuminated, either internally or externally.

Roll call vote on the motion showed all members present voted in favor of the motion. Approved 6 to 0.

6. Consideration of a request to adopt a resolution authorizing certain city officials to receive informal bids, objections and specifications
and procedures and to approve the lowest responsible bid in the informal bidding process.

City Manager Rothweiler explained the request.

The proposed resolution is to provide clarification of the informal bidding process. ldaho Code Sections 67-2805 and 67-2806 provide
the process and the guidance on how local government units procure services and capital assets. The estimated dollar value of the
service or asset is used to determine the type of bidding process used by the local government. Public works construction projects
$25,000 - $100,000 and procurement of services or personal property $25,000 - $50,000 follow a process referred to as the informal
bidding process.

In the past, the City Council authorized the City Manager and/or his designee(s) to receive the informal bids. In an effort to clarify who
is authorized to approve the lowest responsive bid by the governing board or board-authorized official, the City Manager is requesting
approval of the resolution.

Discussion followed.

-Clarification of a responsive bid
-Disqualification of the lowest and responsive bid

City Manager Rothweiler stated that a responsive bid means that the bidder has met the request outlined in the bid within the time
frame requested. Individuals that may be the lowest bid may not be the most responsive bid.

Councilperson Munn stated that a process or policy includes approval from the department head and the City Manager.

City Manager Rothweiler stated the resolution is not to remove the City Manager from the process.
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City Attorney Wonderlich explained that the lowest responsive bid for this informal process is exactly the same as it is for a formal bid
process. Staff has brought bids to the Council and recommended to award the contract not to the lowest bid but to the lowest
responsive bid, because other bids were in non-compliance with the bid specifications.

MOTION:
Councilperson Lanting made a motion to approve Resolution 1920. The motion was seconded by Vice Mayor Hawkins. Roll call vote
showed all members present voted in favor of the motion. Approved 6 to 0.

7. Public input and/or items from the City Manager and City Council. None

City Manager Rothweiler stated that PIO Josh Palmer emailed to Council information on an illumination study. Engineer Jacqueline
Fields and PIO Officer Palmer are working on the illumination standards in target key areas and are encouraging citizen participation.

City Manager Rothweiler stated that on March 3, 2014, he was contacted by individuals who would like to speak to the City Council to
share their concerns regarding the list of certified backflow device testers being developed by the City's Water Department staff and
asked for Council direction. The Council directed staff to place the list of certified backflow device testers on the March 17, 2014,
Council agenda.

Councilperson Talkington stated his concern of how the proposed “‘jump” activities of Mr. Beckley, Scott Truax, and perhaps Miles
Daisher will monetarily affect the City. The majority of the public will be coming through the City of Twin Falls demanding police and
emergency protection. He suggested the City develop an alternative plan or a fallback plan for City resources.

Councilperson Munn stated that he does not see the logic of approving a jump in order to obtain control after Police Chief Pike
indicated that a jump could not be done in a safe way and requested a year to examine public safety. The Sheriff and County
Commissioners have a duty to examine and determine if a jump is something they want in their community and encouraged City and
County residents to voice their opinion on this issue. If the City Police encumber overtime to assist the Sheriff's Department relating
to the event, reimbursement should be required to be made to the City.

City Manager Rothweiler stated that the Chief of Police has been engaged in conversations with Twin Falls County Sheriff Carter,
along with entities on the Northside of the canyon where jumps may occur. Chief Pike can be scheduled to be speak or email the
Council with an update on the process. Staff continues to have conversations on multijurisdictional agreements.

Councilperson Lanting stated that he was one of the two Councilmembers who voted to give Beckley Media additional time to come
up with a safety plan but upon Chief Brian Pike’s public safety concerns voted to delay the jump.  He concurs with Councilperson
Munn that the City of Twin Falls, during the review of a proposed jump by Beckley Media, kept the Commissioners and Sheriff's
Department informed and judges that the County Commissioners and Sheriff’s Department would do the same.

Mayor Hall stated that he attended with Chief Pike and Captain Barnhart a public meeting that took place in Jerome County regarding
the Hansen Bridge jump. Their attendance is an illustration that the City of Twin Falls is continuing to stay engaged in discussions
regarding jump activities. The County of Jerome and the County of Twin Falls were engaged in the City’s jump process allowing
them the opportunity to discuss their needs and to work collaboratively, and in turn would like to be engaged in any jump outside of
the City and to have the opportunity to discuss costs, etc., and to be part of the solution.

Councilperson Talkington stated the importance of the concept of multijurisdictional cooperation.

Councilperson Munn stated that he is not sure that the County has a comprehensive special events ordinance like the City of Twin
Falls. City Manager Rothweiler stated that the City forwarded a copy of the City’s special events ordinance and process to the County
of Twin Falls as they requested.

Mayor Hall stated that a meeting will be held on March 11, 2014, for the Economic Development Ready Team at 3:00 P.M. to conduct
an executive session. There may be a possibility that a quorum of the City Council will be in attendance, and therefore he will open
up the meeting at the Chamber. This process will be used when a quorum of the City Council is attending a committee or commission
meeting.

Mayor Hall asked the Council if they would like to continue the Rise and Shine Show. Councilpersons Barigar, Lanting, Hall, Hawkins,
and Talkington will be attending.

Recess: 6:27 p.m.
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Reconvened at 6:33 p.m.

ll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

Recess 6:
IV. PUBLIC HEARINGS: 6:00 P.M.

1.

Request to adopt a resolution authorizing the Mayor to sign and submit the application materials for an [daho Community
Development Block Grant (ICDBG) to partially finance infrastructure development for Clif Bar's new baking facility.

Carleen Herring explained the request. The City of Twin Falls is eligible to apply for Idaho Community Development Block Grant
funds to partially finance the range of infrastructure improvements that Clif Bar requires to begin construction of their new baking
facility on the east side of the community. This initial application will provide assistance to build a sub-station providing power to the
new plant. The funds would be used to finance electrical improvements.

The application for funding from the ICDBG program does require matching funds. It is anticipated the Twin Falls Urban Renewal
Agency will provide the entire necessary match for this project.

City Manager Rothweiler explained that the local match will be generated from the tax increment financing developed from the project.
The tax increment is a product of the property taxes that are paid for by Clif Bar. Then that revenue stream is transformed into a long
term debt instrument that allows the City to pay as you go over time as the revenue comes in. This is one of two block grants that are
being submitted on behalf of Clif Bar. The second block grant will be before Council in the subsequent quarter. This block grant will
assist in lift station improvements, to assist them with their wastewater flows and will be used to enhance an existing wastewater
station.

Council discussion followed.

City Manager Rothweiler explained that if ICDBG does not partially finance the development TIFF dollars will be applied to the project
Deliberations: None

Rebuttal: None

Mayor Hall opened and closed the public testimony portion of the hearing.

MOTION:
Councilperson Talkington made a motion to approve Resolution 1921. The motion was seconded by Councilperson Lanting. Roll call
vote showed all members present voted in favor of the motion. Approved 6 to 0.

Request for a PUD Agreement Amendment to amend the Magic Valley Mall, LLC PUD Agreement #215 to allow a modification to the
sign criteria on property located at 1485 Pole Line Road East.

David Thibault, EHM Engineers, representing the applicant, explained the request. The PUD originated in the early 1980’s and has
been modified seven times. The proposed amendment is specific to the signs and to the regulation of signs that will be constructed
on the site. Two prior amendments to the City Cocde also amended the sign regulations that are described within the PUD. The
Magic Valley Mall and their representatives have determined that because the City of Twin Falls has updated and clarified their sign
ordinance, all new signs, hereinafter, will comply with the City of Twin Falls signs ordinance, with the exception that all flag poles and
pennant type signs previously permitted under the PUD Amendment dated December 18, 2007, will be allowed. The signs are similar
to the City of Twin Falls signs that are in downtown/old town area (hanging baskets). In addition, any square footage language
dictated in the sign code ordinance would not include pennant signs.

Planner | Spendlove reviewed the request.
This is a request to consider an amendment to the Magic Valley Mall PUD Agreement to allow a modification to the sign criteria on
property located at 1485 Pole Line Road East. The modification would allow future signage at the Magic Valley Mall to follow current

and revised City Code 10-9; Sign Regulation standards.

The proposed change will affect sign design and layout of proposed signs on the subject property. The proposed change is as follows:
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Signs: All signs hereafter constructed or installed on the subject property shall meet the applicable provisions of the Twin Falls City
Code. No other restriction shall be placed on signs permitted under this agreement with the exception of the allowance of flag poles
and pennant type signs previously permitted under the PUD Amendment dated December 18, 2007.

The applicant is trying to eliminate confusion in the sign criteria and in the many addendums to the Magic Valley Mall, LLC PUD
Agreements.

City Code requires that the applicants make a preliminary presentation to the Commission and to the public when an amendment to a
PUD Agreement is desired. This presentation, which took place on January 28, 2014, allows the Commission and the public to
become familiar with the proposed amendments to the project prior to the actual public hearing. At the presentation there were
questions concerning who could have signs along the exterior of the mall and what type of sign. The PUD amendment will allow signs
that comply with the current Twin Falls City Sign Code. Each new sign will have to go through the permitting process. Staff will
evaluate the permit applications for compliance with City Code 10-9 before permitting any new signs.

The proposed development and amendment is still in compliance with the Comprehensive Plan which designates this area as
appropriate for Commercial/Retail development.

On February 11, 2014 the Commission held a public hearing on this request. There was no public comment. Upon conclusion of the
public hearing the Commission unanimously recommended approval of the amendment as presented subject to the following
conditions:
1. Subject to Master Development Plan amendments as required by Building, Fire, Engineering and Zoning Officials to ensure
compliance with all applicable City Code requirements and standards.
2. Subject to recordation of Magic Valley Mall, LLC PUD Agreement #215; 2014 Amendment, as approved by the City Council,
prior to development of this site.
Staff concurs with the Commission recommendation.

Council discussion followed.
-What plan is set for area south of Sears

Brent White stated he doesn’t know who the tenants may be. Work in the area was done to meet the handicap code.

Mayor Hall opened and closed the public testimony portion of the hearing.

Deliberations: None

Rebuttal: None

MOTION:

Councilperson Lanting made a motion to approve the request for a PUD Agreement Amendment to amend the Magic Valley Mall, LLC
PUD Agreement #215 to allow a modification to the sign criteria on property located at 1485 Pole Line Road East, as described, and
conditions placed by the Planning and Zoning Commission.

The motion was seconded by Councilperson Munn.

-Clarification of the motion

Councilperson Lanting stated his intent for the motion would include the use of flag pole and pennant signs; and,

1. Subject to Master Development Plan amendments as required by Building, Fire, Engineering and Zoning Officials to ensure
compliance with all applicable City Code requirements and standards.

2. Subject to recordation of Magic Valley Mall, LLC PUD Agreement #215; 2014 Amendment, as approved by the City Council,
prior to development of this site.

Roll call vote showed that all members present voted in favor of the motion. Approved 6 to 0.
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3.

Request for a PUD Agreement Amendment to amend the WS&V PUD Agreement #263 to allow a mixed use development; consisting
of professional and residential uses, on the remaining four (4) undeveloped lots within the WS&V First Amended Subdivision-A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of Field Stream Way and southwest of
Cheney Drive West, extended.

John Fitzgerald, Worst, Fitzgerald, and Stover, P.L.L.C., representing the applicant explained the request.

On overhead projection he showed the location of the property and letters from Brad Wills, President of Wills, Inc. and Fieldstream
property owner, and Gerald Martens, representing Latitude 42 Subdivision, in favor of the request.

In the Council’'s packet is a letter he prepared dated November 4, 2013, which outlined the purpose and objective of the sought
amendment. Itis essential to correct errors, conflicts, and ambiguities in the existing PUD Agreement as well as to amend the
development process without diminishing the opportunity for public input as well as oversight and approval from the City of Twin Falls.
As you look at the information in the amendment to Exhibit C, the first amendment is in reference to doctor’s offices in both the
permitted use and the special use. The amendment is to eliminate it from the special use section and put it into the permitted use.
The second is to clarify accessory buildings relative to the development. Part of the existing PUD agreement provides for dwellings
up to six units in one single building. The applicant is seeking to amend the PUD Agreement to allow up to eight units in one single
building. In conjunction with that, an amendment under the special use permit process which would allow for more than eight units to
a maximum of twelve units in a single building. This does not affect the density but affects how many household units are in one
single building. The distinction and part of the issue has been of concern, with respect to the PUD, allowing for a more manageable
process for the development of the property. This is a unique type of situation in that typically the PUD agreement states what is
being done and how it will be done, etc. and in this case establishing permitted uses and uses that are allowed by Special Use Permit
(SUP). The applicant or the proposed developer would apply for a SUP, and that would be heard by Planning & Zoning Commission.
A public hearing will take place allowing for public comment from surrounding property owners. If there is disagreement of the
decision made by the Planning and Zoning Commission, affected individuals may seek an appeal that will come before the City
Council. The process for public input and governmental oversight will be in place and at the same time providing the process for the
PUD development to proceed in a manageable way.

Staff recommended the applicant provide a new sewer and water system model. WS&V is more than happy to cooperate with the
City and to do such a new modeling if it is determined it is necessary. The applicant is seeking to create a manageable system or
process.

Planner 1 Spendlove reviewed the request.
Letters received from the public were placed on overhead projection.
He gave a history of the project and read the following from his staff report submitted to the Council.

There are multiple proposed changes to Exhibit “C” in the PUD Agreement. For organizational purposes staff has numbered and

annotated the proposed changes as follows:

1. Land Use Regulations — (A) Permitted Uses and (B) Special Uses: “Doctor’s Office” was listed under both the Permitted Uses
and Special Uses sections; the amendment has eliminated the listing under Special Uses, leaving the use in the Permitted Uses
section. In so doing, the numbering of categories in the Permitted Section was also amended to reflect that “Doctor’s Office” is a
type of use found under the category of “Medical Facility” and not a separate use unto itself.

According to the applicant, this amendment was performed in order to eliminate conflict within the document. The Planning and
Zoning Commission recommended approval of this change.

2. Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
a. Detached Accessory accessory buildings (less than 1,000 square feet),

According to the applicant, this amendment was performed in order to clarify that accessory buildings are to be detached
accessory buildings. Current City code does make a distinction between these two types of accessory buildings. Current City
Code 10-4-6: R-6 Residential Multi-Household: lists accessory buildings (under 1,000 square feet) as a permitted use. The
Planning and Zoning Commission recommended approval of this change.



Minutes

Monday, March 10, 2014
Page 10 of 15

3.

Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
e. Dwellings — multiple household (max 6 8 units),

According to the applicant, this amendment originated from the applicant’s original application. The applicant pointed towards the
Devon Senior Housing Project located at 1338 North College Road East as an example of a conceptual design of a portion of
this subject property. Specifically, this amendment changes the outright permitted use of a multiple household from 6 dwelling
units per building, to 8 dwelling units per building. The Planning and Zoning Commission did not recommend approval of this
change. The Commission amended this section during deliberations and voted to remove the proposed change from the
document.

Land Use Regulations — (B) Special Uses:

7. Residential
a. Detached accessory buildings (more than 1,000 square feet) associated to a residential use i.e., carports, garages,
clubhouse and other accessory buildings,

According to the applicant, this amendment was performed in order to clarify the types of detached accessory buildings that may
need a special use permit if they are more than 1,000 square feet. The Planning and Zoning Commission recommended
approval of this change.

Land Use Regulations — (B) Special Uses:
7. Residential
f. Dwellings — Multiple household (more than 8 units to a maximum of 12 units)

According to the applicant, this amendment originated from the applicant’s original application. The applicant pointed towards the
Devon Senior Housing Project located at 1338 North College Road East as an example of a conceptual design of a portion of
this subject property. Specifically, this amendment will require a project that wishes to have more than the outright permitted
number of 8 dwelling units per building to get a Special Use Permit before establishing the use. It also places a maximum of 12
dwelling units per building on the project. The Planning and Zoning Commission did not recommend approval of this change. The
Commission amended this section during deliberations and voted to remove the proposed change from the document.

Land Use Regulations — (D) Property Development Standards:

1. Use of Lots: Under section (A) PERMITTED USES hereinabove, each building, except accessory structures buildings, shall be
located on a separate lot and each such lot and the buildings or structures thereon shall conform to the minimum dimensional
standards contained herein. Under section (B) SPECIAL USES hereinabove, multiple buildings, including accessory buildings,
may be located on a lot and each such lot and the buildings or structures thereon shall conform to the minimum dimensional
standards contained herein.

According to the applicant, this amendment was performed to facilitate WS&V’s development and marketing of the subject
property in @ manageable process yet providing governmental oversight, input and approvals, including opportunity for public
comment, without having to frudge through the process to amend the PUD Agreement on a project by project or proposal by
proposal basis. The applicant further explains that this amendment would provide the opportunity for a proposed array of multiple
buildings consisting of permitted 6 units/building to be constructed on a single lot through the Special Use Permit process. The
applicant believes this request is wholly consistent with the City of Twin Falls desire and intention to allow certain uses outright
and other uses only with its oversight and approval, including public comment. The Planning and Zoning Commission
recommended approval of this change.

Land Use Regulations — (D) Property Development Standards:

7. Access: all lots shall have a vehicular access on a dedicated improved public street with a fifty foot (50°) minimum right of
way, unless a secondary means of permanent vehicular access has been approved on a subdivision plat, or by a recorded
easement.

The applicant did not provide a reason for requesting this amendment to the PUD. During the presentation with the Planning and
Zoning Commission, the applicant withdrew this change to the document. All language associated with this particular request has
been removed from the analysis and the conditions due to the withdrawal.

Land Use Regulations — (D) Property Development Standards:
12.  Building Standards:



Minutes

Monday, March 10, 2014
Page 11 of 15

a. Buildings: New buildings are to be designed in such a way as to conform with the general residential nature of the
neighborhood. All buildings shall be of residential character with the exteriors of architectural masonry, stone, stucco, or
architectural steel siding, wood or cementitious materials (e.g. Hardie board). Building faces shall include windows,
setbacks, awnings, parapet variations, material variations, color variations and other architectural treatments to break up
large uniform surfaces.

The applicant did not provide a reason for requesting this amendment to the PUD. The Planning and Zoning Commission
recommended approval of this change.

9. Land Use Regulations - (D) Property Development Standards:
12. Building Standards:
d. Buildings shall have exteriors of architectural masonry, stone, stucco, or architectural steel siding, wood, or cementitious
materials (e.g. Hardie board).

The applicant did not provide a reason for requesting this amendment to the PUD. The Planning and Zoning Commission
recommended approval of this change.

Possible Impacts of the PUD Amendment:

#3, #5, & #6: In 8 years this area has been up-zoned to include a dramatic increase in available dwelling units and density. In 2006
the area was annexed as an R-2 zoning designation that requires separate lots for each building, and a maximum of 2 dwelling units
per building, and no commercial aspect to the development. In 2009, a portion of that area was zoned R-4, which still requires
separate lots for buildings, and a maximum of 4 dwelling units in one building (per special use permit). This rezone also brought an
inclusion of some commercial/office aspect into a portion of the property. In 2010 the entirety (both R-2 and R-4 PRO areas) was
again rezoned to R-6 PRO, and this too required each building to be on its own lot, and put a permitted maximum of 6 dwelling units
per building. In 2012, a PUD Amendment was approved for a +/- 5 acre portion of the project that allowed multiple buildings on one
lot, with a maximum of 6 units per building. This current amendment is asking to increase the permitted number of units per building
as well as allow multiple buildings on one lot through a Special Use Permit Process.

The allowance of multiple buildings on one lot is a type of design language not found in any Residential Zone in the Twin Falls City
Code. This language is found in the Commercial and Industrial zoning code sections. The Devon Senior Housing project mentioned
by the applicant in their letter is found in the C-1: Commercial Highway zoning district.

The amendment to allow 8 dwelling units per building is significantly different from the total allowable units that were possible in 2006
when this area was annexed under the R-2 Zoning district, as well as the subsequent rezone to R-4 PRO that took place in 2009. The
approved R-6 PRO PUD currently in effect does place a maximum of 6 dwelling units per building. The base R-6 Zoning District does
not have a maximum dwelling unit built into the current code. However, the increase in available density from 6 to 8 units will have an
impact on the current uses in the area as well as the potential surrounding uses if approved. Per City Code 10-6-1.3(A): “In residential
zoning sub districts, the number of units per building shall be determined by commission and council action.”

On February 11, 2014 the Planning and Zoning Commission held a public hearing on this request. There were numerous comments
from the public which can be reviewed in the approved minutes upon conclusion of the public hearing; a motion and recommendation
were made by the Planning and Zoning Commission as follows:

MOTION:

Commissioner Tatum made a motion to approve the request, as presented, with the following amendments: to allow Dwellings-
Multiple household with a maximum of 6 units as a permitted use, and to remove the Dwellings-multiple household allowing more than
8 units to @ maximum of 12 units as allowed through Special Use Permit. Commissioners Boyd, Derricott, Frank, Grey, Munoz, Sharp,
Tatum & DeVore voted in favor of the motion, and Commissioner Woods voted against the motion.

RECOMMEND APPROVAL OF THE REQUEST, AS AMENDED BY THE PLANNING AND ZONING COMMISSION, AND AS
PRESENTED, WITH STAFF RECOMMENDATIONS
1. Subject to amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure compliance with all
applicable City Code requirements and standards and the WS&V PUD #263; a R-6 PRO Planned Unit Development.
2. Subject to a new infrastructure model for sewer and water systems, and corresponding construction plans, being approved
by the City prior to any development occurring on lots 2-5 of the WS&V Subdivision First Amended.



Minutes

Monday, March 10, 2014
Page 12 of 15

The first condition placed is a standard condition. The second condition has to do with infrastructure modeling and infrastructure
plans that the City typically receives with the subdivision. If it is approved this way with multiple buildings on one lot, we will not have
a subdivision requirement before they can develop. The City receives with residential homes and uses a subdivision if the applicant is
requesting multiple buildings. If they have multiple buildings on one lot it will not require them to subdivide, therefore the City will not
get that infrastructure.

City Council discussion followed.
-Sewer and water modeling of commercial property

Councilperson Munn asked City Engineer Fields that in the event the amendments are approved and if 12 units with a SUP are
allowed, how could that impact infrastructure in the area.

City Engineer Fields stated that she is unable to determine this at this time but if she does have concern she will contact the
developer to check. Costs associated with modeling are the responsibility of the developer.

Councilperson Talkington stated that an R-2 to an R-6 is a dramatic land use change in density allowing 12 units where a duplex
could formerly be, and has resulted from a modification of the plans through a non-definite PUD concept.

Planner 1 Spendlove stated that the R-2 allows duplexes with a SUP. Surrounding properties typically have an R-2 with single family
homes.

Councilperson Talkington stated his concern that this would not have to go through a subdivision requirement to see if the City can or
will issue a will serve permit. It appears that this is trying to go to the maximum density.

City Engineer Fields stated that in regards to sewer and water modeling, there was a concept and original modeling that occurred and
at the end of that modeling there was a conclusion that the piping that was originally planned worked. The City will continue to assure
infrastructure is being dealt with responsibly. Currently, the City is not issuing will serve letters for infrastructure improvements
meaning that if the development got to the place where they needed to upsize a collection line they will need to adjust their
development plans so the City would not have to issue a will serve for the pipe in the ground.

Councilperson Barigar asked if this scenario would have to go before the Planning and Zoning Commission for a request of multiple
buildings on one lot.

Planner | Spendlove stated this would have to go through the SUP process.

Councilperson Barigar asked if the request to go from six units per building to eight units per building without coming back for a SUP
would put four more units on the property because there are four lots.

Planner 1 Spendlove answered in the affirmative.

Councilperson Barigar asked if a request for more than eight units and a request to put two buildings with six units on one lot are
required to go through the SUP process.

Planner 1 Spendlove answered in the affirmative.

Councilperson Lanting asked for the density of an R-2 and an R-4.

Planner 1 Spendlove stated that there is a clause in the code that deals with the design of the building, adding 1,000 sq. ft. or 2,000
sq.ft. to the building if it's built below or above ground. There are too many variables to state the density as the density is tied to the
design of the development. The R-4 lot area for a single household development is 4,000 sq. ft., a duplex and a multiplex will be
7,000 sq. ft. plus 2,000 sq. ft. per unit or 1,000 sq. ft. per unit above or below the ground level unit.

Vice Mayor Hawkins asked when the completion of Cheney Drive and/or Creekside Way will be done.

Tim Vawser, EHM Engineers, stated that discussions have been made with City staff as well as adjacent property owners, regarding

going forward to potentially build Cheney Drive out to Grandview. Creekside Way is the development to the north connection to Pole
Line Road; their preliminary plans show Creekside as the only connection to Pole Line because it is controlled access.
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Vice Mayor Hawkins asked if a traffic study has been conducted at the intersection of Grandview and North College.

City Engineer Fields stated that a traffic study on Grandview and North College has not been done since the four way stop has been
placed and she did not ask for one as part of this process.

Mayor Hall opened up the public testimony portion of the hearing.

Steven Dixon,1006 Cobble Creek Road, spoke against the request. A large subdivision of up to twelve units per building will be a
significant impact to his family.

Keven Blumquist, 1016 Misty Meadows Trail, spoke against the request.

Meagan Humble, 931 Misty Meadows Trail, spoke against the request. She stated her concern of a significant zoning change, lack of
a development plan, and possible 120 apartment buildings on one five acre lot.

Monica Rojas, 1017 Cobble Creek Road, spoke against the request. She stated her concerns of traffic issues on North College Road
and Grandview. She attended the Planning & Zoning Commission meeting in which Planner Spendlove stated that there are no other
multiple buildings on one lot in any residential community but in commercial and industrial.

Susan Young, 920 Misty Meadows Trail, spoke against the request. She stated her concern of traffic and the changes made to the
quality of her neighborhood.

Matt Packin, 966 Rice Circle; spoke against the request. He stated his concern of the lack of specifics of the development plan.

Tara Packin, 966 Rice Circle, spoke against the request. She stated her concern of high density and traffic.

Closed the public testimony portion of the hearing.

John Fitzgerald, Worst, Fitzgerald, and Stover, P.L.L.C., stated public comment is focused upon an apartment proposal. The
applicant is proposing changes to the process. The applicant is also requesting an increase from six units per building to eight units
per building as permitted. Multiple buildings would require the applicant to go through the process that would entail government
oversight and approval and public input through the SUP process. An increase of more than eight units in a building would also
invoke government oversight and approval and public input. On overhead projection he showed the location of the Fieldstream
Subdivision and compared the subdivision to the subject property. The Council approved Fieldstone Plaza R4 PUD offices. The buffer
was shown between properties. In terms of traffic, as the property is developed the road will be built out. A modeling of the water and
sewer may be required by the City. The focus should be the process under which the PUD agreement operates.

Mayor Hall stated that the public hearing is opened for staff, applicant and any public testimony.

Councilperson Lanting asked for the differences between the applicant’s proposal and the Planning & Zoning Commission’s
recommendation.

Planner 1 Spendlove stated that difference is centered around the maximum amount of units in the building. The Planning & Zoning
Commission eliminated the proposed change from six to eight which limited it to six as an outright permitted use and they also
eliminated a similar section in the special use section. In effect their changes limited the number of units in a building to six and only
six. That is the maximum placed on the PUD.

Councilperson Lanting asked if the applicant is asking for eight outright permitted, and twelve through SUP.
Planner 1 Spendlove stated the applicant is asking for anything over eight up to twelve through SUP.
John Fitzgerald, Worst, Fitzgerald, stated for clarification that the Planning & Zoning Commission did allow for the SUP associated

with multiple buildings. If the applicant has six units per buildings he may come back through the SUP process for multiple buildings,
two buildings with six units.

Mayor Hall closed the public hearing.

Deliberations:
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Councilperson Talkington asked if there are similar types of PUD agreements that have a history chronology and process similar to
this to use as a model, as far as residential.

City Attorney Wonderlich stated the difference is that Council has approved them one at a time.

MOTION:
Councilperson Munn moved to approve on Page 11, allow under, (A) PERMITTED USES 6.a. Detached and 6.e. To allow for six
multiple households to eight units. The motion was seconded by Councilperson Barigar.

Councilperson Lanting stated his concern primarily because it started it out as R-2 and is also tempered by the fact that directly to the
north there will be C-1.

MOTION:

Councilperson Lanting made an amendment to the motion to allow the lot (Lot 2) directly north of the apartments would remain six
units per building and the remainder of the property (Lots 3, 4, and 5) could become eight units per building. The motion was
seconded by Councilperson Munn.

Councilperson Lanting stated this would add an additional buffer to the neighborhood to the east.

Councilperson Barigar stated that he is supportive of the amendment because it helps with the transition. In speaking on housing,
apartments are labeled commercial, and earlier in the meeting The Fair Housing Proclamation was read, stating “housing is a critical
component of family and community health and stability and housing choice impacts our children’s access to education, our ability to
seek and retain employment options, the cultural benefits we enjoy, the extent of our exposure to crime and drugs, and the quality of
health care we receive in emergencies. This does not have to happen in only a single family home.” The City is underserved with
apartment type living in our community and when defined as commercial development, it gets personified as a negative thing, which is
not fair for people who have to live in apartments.

Roll call vote on the amendment to the motion showed Councilpersons Hawkins, Munn, Barigar, Lanting, and Hall voted in favor of the
motion. Councilperson Talkington voted against the motion. Approved 5 to 1.

Roll call vote on the main motion showed Councilpersons Hawkins, Munn, Barigar, Lanting, and Hall voted for the motion.
Councilperson Talkingon voted against the motion. Approved 5 to 1.

MOTION:
Councilperson Munn made a motion to approve on Page 12 under (B) Special Uses (7) e. to allow multiple households any more than
eight units be approved up to a maximum of twelve units pursuant to a SUP. The motion was seconded by Councilperson Barigar.

MOTION:

Councilperson Lanting made an amendment to the motion to not allow for any multiple households any more than six units on the
area discussed and if any of those SUP’s come through, that everyone in the Fieldstone Subdivision be notified by the applicant. The
motion was seconded by Vice Mayor Hawkins.

Councilperson Barigar stated that not everyone who spoke tonight or at the Planning & Zoning Commission hearing is from the
Fieldstone Subdivision.

Mayor Hall asked Planner 1 Spendlove for clarification on increasing the notification distance.

Planner 1 Spendlove stated that City Code currently allows the Zoning Administrator to increase the notification distance.
Councilperson Talkington stated that he cannot support the motion increasing the density to 50%.

MOTION:

Roll call vote on the amendment to the motion showed Councilpersons Hawkins, Munn, Barigar, Lanting, and Hall voted in favor of the
motion. Councilperson Talkington voted against the motion. Approved 5 to 1.
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MOTION:
Roll call vote on the main motion as amended showed Councilpersons Munn, Barigar and Hall voted in favor of the motion.
Councilpersons Hawkins, Talkington, and Lanting voted against the motion. Failed 3 to 3.

MOTION:

Councilperson Barigar made a motion to approve on Page 13, Land Use Regulations — (D) Property Development Standards: 1. Use
of Lots: Under section (A) include the revision to allow a SUP for multiple buildings on a single lot. The motion was seconded by
Councilperson Lanting.

City Attorney Wonderlich stated for clarification that multiple buildings per lot are allowed in residential areas under a PUD only.
Roll call vote on the main motion showed all members present voted in favor of the motion. Approved 6 to 0.

MOTION:

Councilperson Munn made a motion to approve on Page 11, Exhibit C: 6. a. detached accessory buildings less than 100" and
amending that section; 3. a. putting doctor’s offices in permitted uses, page 12; 4. b. removing doctor’s offices from special uses, 7.a.
detached accessory buildings more than 1,000 sq. ft. associated to a residential use i.e., carports, garages, clubhouse and other
accessory buildings, make that amendment; Page, 16, 12. a. architectural steel siding, wood or cementitious materials (e.g. Hardie
board), d. wood or cementation materials (e.g Hardie board). The motion was seconded by Vice Mayor Hawkins. Roll call vote
showed all members present voted in favor of the motion. Approved 6 to 0.

MOTION:

Councilperson Barigar made a motion to have those approvals made stand; and to include staff recommendations:

1. Subject to amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure compliance with all applicable
City Code requirements and standards and the WS&V PUD #263; a R-6 PRO Planned Unit Development.

2. Subject to a new infrastructure model for sewer and water systems, and corresponding construction plans, being approved by the
City prior to any development occurring on lots 2-5 of the WS&V Subdivision First Amended.

The motion was seconded by Councilperson Munn. Roll call vote on the motion showed Councilpersons Hawkins, Munn, Barigar,
Lanting, and Hall voted in favor of the motion. Councilperson Talkington voted against the motion. Approved 5 to 1.

V. ADJOURNMENT TO: Executive Sessions:

67-2345 (f) To communicate with legal counsel for the public agency to discuss the legal ramifications of and legal options for pending
litigation, or controversies not yet being litigated but imminently likely to be litigated. The mere presence of legal counsel at an executive
session does not satisfy this requirement.

MOTION:

Vice Mayor Hawkins made a motion to move into Executive Session 67-2345(f), to communicate with legal counsel for the public agency to
discuss the legal ramifications of and legal options for pending litigation, or controversies not yet being litigated but imminently likely to be
litigated. The mere presence of legal counsel at an executive session does not satisfy this requirement. The motion was seconded by
Councilperson Lanting. Roll call vote showed all members present voted in favor of the motion.  Approved 6 to 0.

The meeting adjourned at 8:31 P.M.

Leila A. Sanchez
Deputy City Clerk/Recording Secretary
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VIN FAL MINUTES

Meeting of the Twin Falls City Council
Monday, March 17, 2014
City Council Chambers

305 3rd Avenue East -Twin Falls, Idaho

5:00 P.M.
PLEDGE OF ALLEGIANCE TO THE FLAG
CONFIRMATION OF QUORUM
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA
PROCLAMATIONS: None
GENERAL PUBLIC INPUT
AGENDA ITEMS Purpose By:
. CONSENT CALENDAR: Action Staff Report
1. Consideration of a request to approve the Accounts Payable for March 10 - 17, 2014, and Action Sharon Bryan
Payroll for March 14, 2014.
2. Consideration of a request to approve the following Council Minutes: March 3, 2014. Action Leila A. Sanchez
3. Consideration of a request to approve a Trust Agreement for Cedar Park Subdivision No. 10, | Action Troy Vitek
placing Lots 2 through 7 Block 1 into trust.
Il. ITEMS FOR CONSIDERATION:
1. Presentation of a service plaque to Gale Kleinkopf in recognition of his service on the Golf Presentation Dennis Bowyer
Advisory Commission.
2. Swearing in ceremony for the Twin Falls Police Department's newest Police Officer, William | Action Brian Pike
Jansen. ltis requested that Mayor Don Hall administer the Oath of Office. Don Hall
3. Consideration of a request to rename Canyon Crest Drive, as platted in Grandview Estates Action Jacqueline D. Fields
Subdivision, to Canyon Crest Drive West
4. Consideration of a request to hear concerns regarding the list of certified backflow device Discussion/ Travis Rothweiler
testers being developed by the City's Water Department staff. Possible Action | Dave Wright /
Kimberly Nurseries, Inc.
5. Presentation of the 2014 Updated Community Strategic Plan, which includes City staff and Presentation/ Travis Rothweiler
Council progress on Strategic Plan goals and initiatives. Discussion

6. Public input and/or items from the City Manager and City Council.

ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

Iv.

PUBLIC HEARINGS: 6:00 P.M.: None

ADJOURNMENT TO:

Executive Session 67-2345(1) (c) To conduct deliberations concerning labor negotiations or to
acquire an interest in real property which is not owned by a public agency.

Executive Session 67-2345(1)(e) To consider preliminary negotiations involving matters of trade
or commerce in which the governing body is in competition with governing bodies in other states
or nations.

Any person(s) needing special accommodations to participate in the above noticed meeting could contact Leila Sanchez at (208) 735-7287 at

least two working days before the meeting. Si desea esta informacion en espariol, llame Leila Sanchez (208)735-7287.
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Present; Suzanne Hawkins, Jim Munn, Shawn Barigar, Chris Talkington, Gregory Lanting, Don Hall, Rebecca Mills Sojka
Absent: None

Staff Present: City Manager Travis Rothweiler, City Attorney Fritz Wonderlich, Police Chief Brian Pike, City Engineer Jacqueline Fields,
Parks & Recreation Director Dennis Bowyer, Water Department Wally Kendrick, PIO Officer Josh Palmer,
Deputy City Clerk Leila A. Sanchez.

Mayor Hall called the meeting to order at 5:00 P.M. He then invited all present, who wished to, to recite the pledge of Allegiance to the Flag. A
quorum is present.

Boy Scouts from Troop 67, Twin Falls Methodist Church, were present.
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:
City Manager Rothweiler stated the Corrected Amended Minutes of the March 3, 2014, are ready for approval.

Mayor Hall stated that several Councilmembers have received inquiries on comments made by Councilmember Mills Sojka at the City of Filer
Council meeting. The Mayor of Filer indicated that Councilmember Mills Sojka clarified that she unequivocally was speaking on her own and it
was not regarding a philosophy or direction that the City of Twin Falls was taking on their endeavor. All seven Councilmembers are individuals
and have that right to voice their opinion. One person cannot speak for all seven Council members.

Councilperson Munn stated for clarification that inquiries were made on the issue of the dog shooting event in Filer.

PROCLAMATIONS: None

GENERAL PUBLIC INPUT: None
AGENDA ITEMS
. CONSENT CALENDAR:
1. Consideration of a request to approve the Accounts Payable for March 10 - 17, 2014, total: $548,491.28 and
March 14, 2014, Payroll, total: $116,241.54.

2. Consideration of a request to approve the following Council Minutes: March 3, 2014.

3. Consideration of a request to approve a Trust Agreement for Cedar Park Subdivision No. 10, placing Lots 2 through 7 Block 1 into
trust.

MOTION:
CouncilmemberTalkington made the motion to approve the Consent Calendar as amended. The motion was seconded by
Councilmember Barigar and roll call vote showed all members present voted in favor of the motion. Approved 7 to 0.

Il. ITEMS FOR CONSIDERATION:

1. Presentation of a service plaque to Gale Kleinkopf in recognition of his service on the Golf Advisory Commission.
Parks and Recreation Director Bowyer gave the presentation.
Mayor Hall and Councilmember Lanting presented the plaque to Gale Kleinkopf.

Gale Kleinfkopf stated that the Golf Commission’s major responsibility is to operate and sponsor a golf tournament to raise funds for
capital improvements. The Golf Commission has been able to raise $8,000 to $10,000 yearly.

The Council commended Mr. Kleinkopf for his leadership and service to the City of Twin Falls.



Minutes

Monday, March 17, 2014
Page 3 of 6

2.

Consideration of a request to rename Canyon Crest Drive, as platted in Grandview Estates Subdivision, to Canyon Crest Drive West.
City Engineer Fields explained the request.

Canyon Crest Drive was platted as roadway right of way in Grandview Estates Subdivision. After this subdivision was platted, it was
discovered that Canyon Crest Drive should have been named Canyon Crest Drive West.

Staff recommends that the Council accept the agreement and authorize the Mayor to sign.

MOTION:

Councilmember Barigar moved to approve the request to rename Canyon Crest Drive, as platted in Grandview Estates Subdivision, to
Canyon Crest Drive West. The motion was seconded by Councilperson Lanting and roll call vote showed all members present voted
in favor of the motion. Approved 7 to 0.

Chief Pike reported that today there were sustained winds up to 35 to 45 mph and gusts up to 60 mph, causing downed trees, two
accidents on the Hansen Bridge and on Perrine Bridge. He thanked the Streets Department, Fire Department, and Police Department
for their work to assure that roads were safe and clear.

Swearing in ceremony for the Twin Falls Police Department's newest Police Officer, William Jansen. It is requested that Mayor Don
Hall administer the Oath of Office.

Chief Pike stated the ceremony involves the pinning of the Police Badge and Mayor Hall to administer the Oath of Office. The oath
represents the heart of everything that is done in law enforcement. The badge represents that commitment. He addressed Officer
William Jansen and stated that by raising his hand he is affirming his commitment to provide public safety to the community and the
ability to perform the functions of the job.

Mayor Hall administered the oath of office to Police Officer William Jansen.

Consideration of a request to hear concerns regarding the list of certified backflow device testers being developed by the City’s Water
Department staff.

City Manager Travis Rothweiler explained the request.

At its February 24, 2014, meeting, the members of the City Council supported the City staff's request to enhance its residential
backflow device inspection program after a recent inspection by the Idaho the Department of Environmental Quality (DEQ). During
the inspection, representatives from the DEQ indicated the City was possibly out of compliance with IDAPA Rules requiring annual
testing and reporting of residential backflow equipment. Previously the City only enforced testing on commercial and industrial
customers and recommended testing on residential lawn systems. DEQ requires residential systems be included in the program.

As shared during the meeting, the potential consequences of non-compliance are:

e The City may become ineligible for SRF loans,

o  Water Superintendent could lose his licensure, and

o the entire water system could be condemned and DEQ could disapprove our monitoring waivers.

Because coming into compliance with the DEQ rules would have a direct impact on the City's residential property owners, the City
Council supported the staff's idea of developing a list of certified testers under a specific price point for the service. In its February 24,
2014 report, the City staff illustrated the average price point was $45 for the service. The City Council made a motion to have staff
develop a list that could be provided to its residential customers of all service providers willing to offer the service in Twin Falls for or
less than $35 per test.

Some testers have stated that they do not believe it is appropriate for the City to be involved in the pricing of the service. Itis
important to note that the City Council’s action did not set a price point for the service. The price point would only be used in the
development of the service. Some of the service providers are asking the City Council to reconsider publishing a list of all certified
testers who offer the service for or less than $35.

Dave Wright, President of Kimberly Nurseries, Inc., stated that he received a call from the City Water Department that if he chose to
be on the list of certified testers he could not charge more than $35 per customer. Although he understands the desire and intent of
the Council to look after the best interest of the citizens of Twin Falls regarding this mandate, he is here to raise awareness that this
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action, whether purposeful or not, artificially fixes the price for the service. He then gave an overview of the costs associated with a
backflow service. Many of the backflow testers that can provide the service for $35 now can hardly be called legitimate professional
businesses. He suggested that if the Council wants to produce a list of testers than either include everyone that is certified and not
list the charges or forget doing the list altogether. Scrutinizing the list artificially sets the price and that oversteps the bounds of free
enterprise. He does not believe that a municipality or any government entity should be setting prices because the free enterprise
system governs itself and takes care of that on its own. He strongly suggested that the Council reconsider their stance on setting a
price on these issues.

Council discussion followed.

-Testing to be done by certified backflow testers

- Testing required by the Department of Environment Quality
- Testing affordability to the public

Wally Kendrick, Water Department, explained that he runs the backflow program. He contacted BAT & Supply, Tetonia, Idaho, a
backflow testing business, and according to the company, the average price for a residential backflow test is $35. Eleven local testers’
costs average out to $45. Every year he sends out a letter with a list of certified backflow testers which is basically free advertising for
the tester.

City Manager Rothweiler explained that the State provides an entire list of certified backflow testers. The city can publish the entire
list or provide a link on the City’s website. He shared with Dave Wright that it was not Council’s intent to get into a place of price
setting but to move forward with the required mandate and to provide some level of relief for the customer.

-Testing affordability to the public

-Free advertising for backflow testers

-List on the City website

-Listing of certified backflow testers from the City of Jerome, Boise, and Meridian

MOTION:

Councilperson Lanting made the motion to alter the Council’s decision from previous weeks. The City will provide a list of all certified
backflow specialists, who would like to have their name on the list, provide a price or to call for a quote. The motion was seconded
by Councilperson Munn.

-Council discussion followed on the clarification of the geographic boundaries of certified backflow testers that are to be placed on the
list

-Councilperson Lanting requested to add “County of Twin Falls” to the motion.

-Councilperson Munn requested to add “The City would update the list every January of every year, insuring the Water Department’'s
updated list and pricing.”

-Vice Mayor Hawkins requested to add the hyperlink of the web address to the State list of certified providers in the State of Idaho

Councilperson Talkington asked why Jerome would be excluded; it is closer to Twin Falls than some places in Buhl.

Councilperson Barigar stated he is struggling with the geographic area of Twin Falls County. He asked Wally Kendrick if this was
everyone in Twin Falls. Wally Kendrick stated the list included testers from Twin Falls, Jerome, Filer, and Buhl.

Vice Mayor Hawkins stated that the citizens of Twin Falls can find information of all testers from the State link web address.
Councilperson Munn stated that he is in favor of placing the state’s hyperlink on the Ctiy’s website only.

Councilperson Lanting made a reinstatement of the motion: Councilperson Lanting moved to alter the Council’s decision from
previous weeks to the following: To place on both the City’s water bills and web site certified backflow testers from Twin Falls County,
with the opportunity to list their price or state, “please ask for a quote”, and phone number. At the bottom of the list there will be a

hyperlink to the State list and the list will be updated every January 1.

Roll call vote showed Councilpersons Hawkins, Barigar, Lanting, Hall, and Mills Sojka voted in favor of the motion. Councilpersons
Munn and Talkington voted against the request. Approved 5 to 2.

Presentation of the 2014 Updated Community Strategic Plan, which includes City staff and Council progress on Strategic Plan goals
and initiatives.
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City Manager Rothweiler stated that the City of Twin Falls adopted the 2030 Strategic Plan - a community vision with specific goals
and objectives - to guide City’s budget, operations and activities. The City’s Strategic Plan becomes operational at the beginning of
the current fiscal year (October 1, 2013). As part of the Strategic Plan, the City will revisit the document on an annual basis with
council members to provide updates and to identify achievements.

The Long Term Planning plan will be presented to the City Council on March 31, 2014.

Parks & Recreation Director Bowyer gave an update on the expanding background checks to all coaches and the implementation of
an ID badge system for coaches and staff.

Approximately 900 to 950 background checks will be done yearly by the Twin Falls Police Department on volunteer coaches and
assistant head coaches. Issuance of identification cards will be issued after the background check.

Council discussion followed.

City Attorney Wonderlich explained that the application lists the disqualifying criteria. The background checks are NCIC and City
Check.

-Background checks for coaches are done yearly
City Manager Rothweiler stated that staff will follow up with Council in regards to commission/committees background checks.

Parks & Recreation Director Bowyer gave an update on expanding bicycle connectivity by hosting community forums, pursuing grants
to establish a bicycle connectivity plan, mapping out existing and future routes for signage, striping, etc.

In 2013, the City Manager hosted an open house to ask for input from citizens on increasing bike and pedestrian path connectivity.
The Seastroms and Art Hoag developed a map with proposed bike friendly routes. Staff is developing a map of bike friendly routes by
compiling the maps developed from the bike forum and the map from the Seastroms and Art Hoag. Staff plans to present the
proposed map to the public for their input. From those inputs, costs will be estimated on the maintenance of bike routes and maps.

Council discussion followed.
- Planning & Zoning Department Comprehensive Plan Objective HC1.1B: Require bike and walking paths/trails are developed as part
of new development

City Manager Rothweiler stated that blending of the Transportation Master Trail Plan Bike Facilities and the City’'s Comprehensive
Trail Plan can be done.

Public Works Director Caton gave an update on launching a pilot project that allowed for sewer upgrades without trenching, which
resulted in cost and time savings.

He explained there are three types of trenchless pipe replacement or repair: pipe bursting, slip line, cured in place piping
(CIPP).

CIPP was placed at the Washington Street South and South Park. He continued to explain the costs of in place piping
process and costs.

Council discussion followed.
City Manager Rothweiler asked Council to send their input on what staff updates they would like to hear at future meetings.

Councilperson Talkington stated that he would like to have an update from Councilperson Barigar on a recent trip regarding the City’s
regional Airport.

Councilperson Barigar reported on a meeting held with Bill Carberry, Dan Olmstead, Jan Rogers and the SkyWest Team. The city is
the recipient of a Community Air Service grant of $400,000. Remaining in the funds is $200,000. The four Brazilian flights (daily) will
be replaced with two jet service flights (daily) beginning June, 2014.
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Mayor Hall stated that the Twin Falls Chamber Luncheon - State of the City address will be held at the Stonehouse on April 9, 2014,
at 12:00 p.m.

6. Public input and/or items from the City Manager and City Council.

ll. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:

IV. PUBLIC HEARINGS: 6:00 P.M.: None
V. ADJOURNMENT TO:

Executive Session 67-2345(1) (c) To conduct deliberations concerning labor negotiations or to acquire an interest in real property which is
not owned by a public agency.

Executive Session 67-2345(1)(e) To consider preliminary negotiations involving matters of trade or commerce in which the governing body
is in competition with governing bodies in other states or nations.

MOTION:
Councilperson Munn made the motion to adjourn to Executive Session 67-2345(1)(c) The motion was seconded by Councilperson
Talkington. Roll call vote showed all members present voted in favor of the motion. Approved 7 to 0.

The meeting adjourned at 7:09 p.m.

Leila A. Sanchez
Deputy City Clerk/Recording Clerk



S Date: Monday, April 7, 2014, Council Meeting
To: Honorable Mayor and City Council

From: Staff Sergeant Dennis Pullin, Twin Falls Police Department

Request:

Consideration of a request by Rosa Paiz to approve the Annual Mother’s Day and Cinco De
Mayo event to be held at the Twin Falls City Park on Sunday, May 11, 2014, from 12:00 p.m. to
8:00 p.m.

Time Estimate:

In that this is an annual event that typically requires little to no additional Police response, I am
submitting this Special Events Application for consideration on the Consent Calendar.

Background:

On March 11, 2014, Rosa Paiz submitted a Special Events Application for the Annual Mother’s
Day and Cinco De Mayo event. The date of the event will be Sunday, May 11, 2014,
commencing at 12:00 p.m. and concluding by 8:00 p.m. All alcoholic beverages will be served
and consumed at an established beer garden, identifications will be checked and bracelets will be
required. There will be band music in the shell and DJs participating in the fiesta are scheduled
to start at 1:00 p.m. There will also be vendors offering a variety of foods for purchase at the
fiesta.

This event will not require the closure of any streets. The Twin Falls Police Department’s
Administrative Staff recommends that four (4) sworn law enforcement personnel provide
security from 4:00 p.m. until 8:00 p.m. Rosa Paiz has requested that Twin Falls County Sheriff’s
Reserve Deputies provide the security.

While it is possible that the live band and DJs may become a noise disturbance issue for the
residential neighborhood near the City Park, we have had very few complaints in past years.
Should the amplified sound become an issue, the Patrol Supervisor will be advised to contact
Rosa Paiz regarding noise complaints. The Staff recommends that the on-duty Supervisor be
given the authority to order event organizers to mitigate the sound of amplified music. If the
noise complaints become habitual, the Patrol Supervisor shall be granted the authority to order
the music to be terminated.

There were no calls for Police service during the 2013 Mother’s Day and Cinco De Mayo event.
There was, however, an issue with the security payment which was not paid until December of
2013, well beyond the 60-day time period allotted for payment. Numerous attempts were made
by the Twin Fall City Finance Department to collect payment.

Based on the above information, the Twin Falls Police Department Staff and other relevant City
Staff members have reviewed the application and recommend its approval based on the
agreement.
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Approval Process:

Consent of the Council
Budget Impact:

Ms. Paiz has requested Twin Falls County Sheriff’s Reserve Deputies provide the security for
the event; therefore, there will be no foreseen budgetary issues with the City of Twin Falls.

Regulatory Impact:

Approval of this request will allow the applicant to proceed with the event as scheduled. Given
the success of previous years’ events, the Staff has approved the use of four (4) Twin Falls
County Sheriff’s Reserve Deputies for security for this event from 4:00 p.m. until 8:00 p.m.

Conclusion:

Staff recommends that the City Council approve the Special Events Application submitted for
the Annual Mother’s Day and Cinco De Mayo event based on the information provided.

Attachments:
N/A

DP:aed



DATE: MONDAY  April 7, 2014

To: Honorable Mayor and City Council
From: Jonathan Spendlove, Planning and Zoning
ITEM I-

Request:

Consideration of the WS&V R-6 PRO Planned Unit Development Amended Agreement between
the City of Twin Falls and WS&YV, LLC.

Time Estimate:

There will be no staff presentation unless the Council has questions and pulls this item off the
Consent Calendar.

Budget Impact:
Approval of this request will impact the City budget as developed uses on the property shall be assessed at a
higher value than undeveloped property.

Regulatory Impact:
Approval will allow the project to be developed as approved.

History:

On January 28" 2014 there was a Preliminary PUD Presentation on this request made to the
Commission at a public meeting, followed by a public hearing made to the Commission on February
11, 2014.

On March 10, 2014 the City Council held a public hearing on this request. Upon conclusion of the
public hearing, a motion was made as follows:

MOTION:
Councilperson Barigar made a motion to have the approvals made stand, and to include the

staff recommendations subject to:

1. Subject to amendments as required by Building, Engineering, Fire, and Zoning Officials
to ensure compliance with all applicable City Code requirements and standards and the
WS&V PUD #263; a R-6 PRO Planned Unit Development.

2. Subject to a new infrastructure model for sewer and water systems, and
corresponding construction plans, being approved by the City prior to any development
occurring on lots 2-5 of the WS&V Subdivision First Amended.

Roll call vote on motion showed Councilpersons Hawkins, Munn, Barigar, Lanting, and Hall
voted in favor of the motion. Councilperson Talkington voted against the motion. Approved 5
to 1.

The approvals made were amendments to the PUD as follows:



Analysis:

An amendment was made and a motion passed to limit the number of dwelling units
per building on Lot 2 Block 1 (6 Units), and Lots 3, 4, and 5 Block 1 (8 Units); as outright
permitted uses.

An amendment was made and a motion failed to allow 12 units per building on Lots 3, 4,
and 5 Block 1; through a special use permit process.

An amendment was made and a motion passed to allow multiple buildings on a lot.

A motion was made and passed to approve the following changes: on page 11, Exhibit C:
6. a. Detached accessory buildings less than 100’ and amending that section; 3a. putting
doctor’s offices in permitted uses, page 12; 4.b.removing doctor’s offices from special
uses, 7.a.Detached accessory buildings more than 1,000 sq. ft. associated associated to
a residential use i.e., carports, garages, clubhouse and other accessory buildings, make
that amendment and page 14.7. amending the sentence to say, 16.12.a. architectural
steel siding, wood or cementitious materials (e.g. Hardie board).

Staff has worked with the developer to assure that the PUD Agreement correctly reflects Council’s

approval.

Conclusion:

Attached is a copy of the final draft of the PUD Agreement w/exhibits.

Staff feels that the attached WS&V Agreement correctly reflects the rezone/PUD as it was amended and
approved by Council, and recommends Council approval of the agreement.

Attachments:

Final Draft of the WS&V PUD R-6 PRO Planned Unit Development Amended Agreement
Draft Minutes of the March 10, 2014 CC public meeting.

Minutes of the January 28" P&Z Public Meeting

Minutes of the February 11" P&Z Public Meeting.



WS&V PUD
R-6 PRO PLANNED UNIT DEVELOPMENT AMENDED AGREEMENT

THIS AMENDED AGREEMENT, made and entered into this____ day of :
2014, by and between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho
(hereinafter called “City”), and WS&V, LLC (hereinafter called “Developer”), whose address is
P.O. Box 566, Twin Falls, Idaho 83303-0566.

RECITALS

WHEREAS, Developer is the owner of that certain tract of land in the City of Twin Falls,
State of Idaho, more particularly described in Exhibit “A”, attached hereto (the “Property”),
which Property is north of the northwest corner of the intersection of North College Road and
Field Stream Way.

WHEREAS, Developer intends to develop and/or sell all or portions of the property from
time to time; and

WHEREAS, Developer has made request of the City to develop a mixed use
medical/professional office and residential (the “Project”) on the Property and has submitted to
the City a Master Development Plan (Exhibit “B”) thereof which has been approved for
development as a “R-6 PRO PUD” by the City Council of the City; and

WHEREAS, City, by and through its City Council on March 10, 2014, has agreed to the
development of said land within the City of Twin Falls, Idaho, subject to certain terms,
conditions and understandings, which terms, conditions and understandings are the subject of
this Amended Agreement and are as follows:

1. Subject to amendments as required by Building, Engineering, Fire, and Zoning
Officials to ensure compliance with all applicable City Code requirements and
standards and the WS&V PUD #263; a R-6 PRO Planned Unit Development.

2. Subject to arterial and collector streets adjacent and within the property being
dedicated to the City of Twin Falls and to be rebuilt or built to current City standards
upon development or change of use of the property.

3. Subject to development meeting or exceeding R-6 PRO Code Requirements and

Required Improvements (10-11-1 through 9) and/or subject to compliance with
attached - Exhibit “C” W,S&V - R-6 PRO PUD, as approved, or whichever is greater.
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4. Subject to a new infrastructure model for sewer and water systems, and
corresponding construction plans, being approved by the City prior to any
development occurring on lots 2-5 of the WS&V Subdivision First Amended.

COVENANTS

Now, THEREFORE, in consideration of the mutual promises and covenants contained
herein, Developer and City agree as follows:

. NATURE OF THE AMENDED AGREEMENT. This Amended Agreement shall become
part of the “R-6 PRO PUD” zone with respect to the Project upon its full execution and
recording. Developer and its assigns or successors in interest, as well as City and its assigns
or successors (if any), shall be bound by the terms and conditions contained herein. Further,
this Amended Agreement shall supersede, replace and control over all prior PUD
agreements and amendments thereto, including, not by way of limitation, that certain
WS&YV PUD R-6 Pro Planned Unit Development Agreement recorded as Instrument No.
2012-007103, records of Twin Falls County, state of Idaho.

I[l. NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto that certain
language and requirements pertaining to the “Project” zone shall be interpreted as follows:

A. Uses, as per “Exhibit C”.

1. Except as provided herein, the uses shall be limited to those allowed in the R-6
PRO (PUD) zone (Code Section 10-4-18.2) as amended and attached hereto as
“Exhibit C”.

B. Lot Area. as per “Exhibit C”.

1. Except as provided herein, the minimum lot area per single household dwelling
shall be four thousand (4,000) square feet, six thousand five hundred (6,500)
square feet for a duplex and the lot area for multiplex dwelling units will increase
over the duplex area by two thousand (2,000) square feet per dwelling unit or one
thousand (1,000) square feet per unit above or below the ground level unit and
attached hereto as “Exhibit C”.

2. For medical/professional offices, the lot size shall be of sufficient size to provide
for the building, off street parking and landscaping and attached hereto as
“Exhibit C”.

C. Lot Occupancy, as per “Exhibit C”.

No dwelling, including it accessory buildings, shall occupy more than sixty percent
(60%) of a lot.

For professional offices, there is no occupancy requirement.
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D. Building Size, as per “Exhibit C”.

The maximum building size is 14,000 S.F. (a larger building may be allowed with an
application for special use permit).

E. Building Height, as per “Exhibit C”.

No building shall be greater than 35’ above grade, as measured per 10-2-1 of City
Code, as amended.

F. Hours of Operation, as per “Exhibit C”.

Hours of operation for all professional office buildings shall be 7:00 am to 9:00 pm
unless extended hours of operation are permitted with an approved special use permit.

G. Phasing of Development.

Developer shall be permitted to develop the property in phases, so long as these
phases are in compliance with the Master Development Plan and this Amended
Agreement. Approval for each phase may be obtained by submission to the City
Engineer of technically correct designs and improvement plans for necessary
construction. The designation and location of specific uses on the Master
Development Plan are conceptual and changes therefrom shall not provide basis for
disapproval of any phase. There shall be no minimum or maximum limit between the
occurrence of phases.

I1l. STREET, SEWER, WATER, AND DRAINAGE IMPROVEMENTS.

Developer, or their designee by appropriate agreement, shall be responsible for the design
and construction of street, sewer, water and drainage systems on the Property and adjacent
right-of-ways (hereinafter “Improvements”) as described herein in accordance with City
Standards.

A.  Improvement Plans. Developer shall file or cause to be filed with the City a complete
set of plans showing all improvements contemplated. The Improvement Plans and all
improvements shall thereon meet the approval of the City, which approval shall be
given if such plans conform with established City requirements, the Master
Development Plan and this Amended Agreement.

B. Improvement Design and Construction. Developer, at its expense, shall cause all
improvements shown on the Improvement Plan to be designed, constructed and
installed consistent with approved Improvement Plans except as otherwise provided
herein. Notwithstanding the foregoing, nothing in this Amended Agreement shall
prohibit City, State or Federal participation in the cost or financing of Improvements
on the Property if mutually agreed by the parties hereto.
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C.  Phased Construction. Developer may install the Improvements at one time, or in
phases, as the Developer shall determine in its sole discretion. Developer shall
provide the City with written notification of the timing and scope of the phase, or
phases, of said Improvements it intends to complete at that time. Developer agrees to
make modifications to construct any temporary facilities necessitated by such phased
construction work as shall be reasonably required and approved by the City.

D. Non-Compliance. In the event any of the Improvements are not consistent with the
Improvement Plans, the City shall give written notice to Developer of said non-
compliance. Developer shall cure said non-compliance within thirty days of its receipt
of notice, or in the case of non-compliance that will require in excess of thirty days to
cure, Developer shall commence to cure within thirty days of receipt of notice and
diligently pursue the same to completion. In the event Developer fails to cure said
non-compliance in the manner set forth hereinabove, the City shall have the right to
withhold the issuance of any future building permits and certificates of occupancy
within only that phase of such “PUD” until such time as requirements specified in this
Section 3 have been complied with; PROVIDED, HOWEVER, Developer shall have
the right to appear before the City Council at any regular meeting after any building
permits and certificates of occupancy shall have been withheld for reasons set forth in
this paragraph and shall have the right to be heard as to why such building permits
and certificates should be issued. The City Council shall then, in good faith and in an
objective manner, decide whether said building permits and certificates of occupancy
should be issued, and its decision shall be final, except that the right of the parties are
preserved at law and equity.

E.  Fees. Developer shall pay, or cause to be paid, to the City all applicable fees, if any,
with regard to the installation of Improvements pursuant to the Improvement Plans.
However, City water and sewer connection and service charges shall be paid for by
individual developers and users at the rates set by applicable City ordinances and
resolutions.

F. Maintenance of Improvements. City hereby agrees to accept maintenance
responsibility for the public improvements upon their completion to City Standards in
accordance with current City policy.

IV. PLATS.

A.  Developer agrees to file with City preliminary plat and final plats prepared by a
registered professional engineer, of the real property, which is the subject of this
Amended Agreement. Preliminary and final plats shall be submitted specifically
identifying and dedicating all necessary public easements and those rights-of-ways
the City agrees to accept herein and in the Standard Developer’s Agreement. It is
agreed that said plats and any amendments thereto must first be approved by the City.
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V. PARCEL DEVELOPMENT CRITERIA, as per “Exhibit C”. The Property or any portion
thereof shall be developed in accordance with the criteria set forth in this Section V -- as per
“Exhibit C”.

A.  Approval and Construction. All improvements shall be constructed in accordance
with engineered drawings and specifications, describing in reasonable detail the work
to be performed, with drawings and specifications to first be approved by City, which
approval shall not be unreasonably withheld.

B. Landscaping and Planting, as per “Exhibit C”.

C. Landscaping Plan, as per “Exhibit C”.

D.  Building Standards, as per “Exhibit C”. Buildings and improvements shall comply
with the following standards.

1. Architectural Standards, as per “Exhibit C”.

2. Outside Storage / Loading Docks, as per “Exhibit C”.

3. Utilities. All on-site utility service lines located within a parcel shall be placed
underground. Any transformer or terminal equipment provided within or
immediately adjacent to the parcel shall be visibly screened from the view from
streets, with screening material such as landscaping or other approved material.

4. Sign Plan. All signage shall conform to City of Twin Falls Sign Regulations
Ordinance, subject to the following:

a) Building Signs, as per “Exhibit C”.

VI. STANDARD DEVELOPER’S AGREEMENT. It is understood and agreed by the parties
hereto that Developer shall execute the City’s Standard Developer’s Agreement.

VIl. GENERAL PROVISIONS.

A.  Cooperation. The parties hereto agree to cooperate each with the other. Developer
shall submit to the City all plans, specifications and working drawings required by the
City.

B. Entire Agreement. This Amended Agreement constitutes the entire agreement
between the parties concerning the Property and improvements described herein, and
no amendment or modification to this Amended Agreement shall be valid or effective
unless reduced to writing and signed by the parties.

C.  Applicable Law. This Amended Agreement shall be construed in accordance with
the laws of the State of Idaho.
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D.  Notices. If notices from one party to the other are desired or required hereunder such
notices shall be delivered or mailed to the party to receive such at its address last
known to the sender of such notice. Notices shall be deemed received on the date of
hand delivery or upon seventy-two (72) hours following deposit in the United States
mail, if properly addressed, stamped and sent with “return receipt requested”.

E.  Successors and Assigns. This Amended Agreement shall be binding upon the
successors, assigns and legal representatives of the parties hereto. Transfer of all or a
portion of the Property shall create a notation releasing the transferor from obligations
under this Amended Agreement with respect to said transferred property.

F. Severability. In the event any portion of this Amended Agreement is declared by a
Court of competent jurisdiction to be invalid, illegal, or unenforceable, such portion
shall be deemed from this Amended Agreement, and the remaining portions thereof
shall not be affected.

G.  Signatories. Each of the persons executing this Amended Agreement hereby warrants
that he or she is duly authorized and empowered to so act on behalf of the entity for
which he or she is signing, and that this Amended Agreement is binding on, and
enforceable against, such entity.

H.  Effective Date. This Amended Agreement shall become valid and binding upon its
approval by the City, through its City Council, and upon its execution by the Mayor
and the Developer.

l. Attorney Fees. In the event that either party should be required to retain an attorney
to institute litigation because of the default or breach of the other, or to pursue any
remedy provided by law, the party, which prevails, shall be entitled to a reasonable
attorney’s fee.

J. Construction. Should any provision of this Amended Agreement require judicial
interpretation, the Court interpreting or construing the same shall not apply a
presumption that the terms hereof shall be more strictly construed against one party,
by reason of the rule of construction that a contract is to be construed more strictly
against the person who himself, or through his agents, prepared the same, it being
acknowledged that both parties have participated in the preparation hereof.

K.  Attachment. All attachments to this Amended Agreement and recitals are
incorporated herein and made a part thereof as if set forth in full.

L.  Captions. The captions, sections and paragraph numbers appearing in this Amended

Agreement are inserted only as a matter of convenience and shall in no way affect
interpretation of this Amended Agreement.
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be
executed by its Mayor on the date above written.

CITY OF TWIN FALLS

ATTEST: By:
Don Hall
Mayor
DEVELOPER
WS&V, LLC
ATTEST: By:

Douglas Vollmer
Member
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ACKNOWLEDGMENTS

STATE OF IDAHO )
)ss.
COUNTY OF TWIN FALLS)

On this day of , 2014, before me, the undersigned, a Notary
Public in and for said State and County, personally appeared Don Hall, known to me to be the
Mayor of the City of Twin Falls, the municipal corporation that executed the within and
foregoing instrument, and acknowledged to me that such municipal corporation executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing At:
My Commission Expires:

ACKNOWLEDGMENTS
STATE OF IDAHO )
)ss.
COUNTY OF TWIN FALLS)
On this day of , 2014, before me personally appeared

Douglas Vollmer, known and identified to me to be a Member of WS&V, LLC, the limited
liability company that executed the instrument or the person who executed the instrument on
behalf of said company, and acknowledge to me that such company executed the same.

NOTARY PUBLIC FOR IDAHO
Residing At:
My Commission Expires:
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EXHIBIT A
LEGAL DESCRIPTION

Lots 2, 3, 4, and 5, Block 1, WS&V Subdivision First Amended, according to the official plat
thereof recorded in the office of the Twin Falls County Recorder in book 24 of plats on page 13.
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EXHIBIT “C”
WS&V
R-6 PRO PUD
March 10, 2014 - CC DECISIONS

LAND USE REGULATIONS:

(A) PERMITTED USES: Buildings, structures or premises shall be used and
buildings and structures shall hereunder be erected, altered or enlarged only for
the following uses:

(Hours of operation shall be 7:00 am to 9:00 pm unless extended hours of operation
are permitted with an approved special use permit or unless stated elsewhere in this
Exhibit)

1.  Communications and Utilities:
a. Underground and aboveground transmission lines.
b. Utility owned buildings and structures less than twenty five (25)
square feet in area and less than three feet (3”) aboveground.
2. Governmental Facilities:
a. Governmental office buildings
3. Medical Facilities
a. Doctor’s office
4.  Parks:
a. Open space.
b. Private parks and playgrounds without crowd attracting facilities.
c. Public parks and playgrounds without crowd attracting facilities.
5. Public Assembly:
a. Religious facilities.
b. Schools - private academic.
c. Schools - public.
6. Residential (unrestricted hours of operation):
a. Detached accessory buildings (less than 1,000 square feet), personal
swimming pools and other accessory uses.
b. Dwellings - attached single household dwellings on lots fronting on an
arterial or collector street.
c. Dwellings - detached single household.
Dwellings - duplex.
e. Dwellings - multiple household: on Lot 2 of Block 1 (Max 6 units); on
Lots 3, 4 and 5 of Block 1 (max 8 units)
f.  Dwellings - triplex and four-plex. (Ord. 2526, 5-20-1996)
Household units in the same building as an allowed use and occupied
by owner or an employee of the allowed use.
h. Nursing homes and rest homes with a maximum of 16 residents/beds -
including staff
7. Services:
a. Finance and investment offices.

e
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Insurance and related business.
Professional services.
Photography studios.

Real estate and related business.

® 00 o

(B) SPECIAL USES: A special use may be granted for a permanent use that is not
in conflict with the comprehensive plan and that is not permitted outright
because it may conflict with other uses unless special provisions are taken.
Special use permits may be granted for the following uses:

(Hours of operation shall be 7:00 am to 9:00 pm unless extended hours of operation
are permitted with an approved special use permit)

1.  Communications and Utilities:

a. Utility owned buildings and structured more than twenty five (25)

square feet in area or more than three feet (3”) aboveground.
2. Cultural Facilities:

a. Botanical gardens and arboretums.

b. Historic sites and monuments.

c. Libraries, museums and art galleries.

d. Planetariums and aquariums.

3. Governmental Facilities:
a. Fire stations and police stations.
b. Judicial facilities.

4.  Medical Facilities:

a. Ambulance service.

5. Multiple buildings, including accessory buildings, on a lot.
6. Parks:
a. Park concessions.
b. Public parks and playgrounds with crowd attracting facilities.
7. Public Assembly:
a. Auditoriums.
8.  Residential:

a. Detached accessory buildings (more than 1,000 square feet) associated
to a residential use i.e., carports, garages, clubhouse and other
accessory buildings.

b. Bed and breakfast facilities.

Home occupations.

d. Nursing home and rest homes with 17 or more residents/beds -
including resident staff

e. Residence halls-medical related, residence hotels-medical related,
rooming houses-medical related

9.  Services:

a. Beauty salons/barbershops.

b. Commercial daycare facilities and preschools.

c. Consumer credit collection.

d. Employment agency.

o
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e. In home daycare services.
10. Sports Facilities:
a. Outdoor, public and commercial ice and roller skating facilities.
b. Outdoor, public and commercial swimming pools.
c. Outdoor, public and commercial tennis courts.
11. Transportation:
a. Bus - pick up shelters.

(C)  Prohibited Uses: Uses not specified above are prohibited unless administrative
determination in accordance with subsection 10-17-1(F) of this title is made that
the use is similar enough to a use listed above that distinction between them is of
little consequence.

(D) PROPERTY DEVELOPMENT STANDARDS:

1. Use of Lots: Each building, except accessory buildings, shall be located on a
separate lot and each such lot and the buildings or structures thereon shall
conform to the minimum dimensional standards contained herein; provided,
however, as provided under section (B) SPECIAL USES hereinabove, multiple
buildings, including accessory buildings, may be located on a lot by special use
permit, and each such lot and the buildings or structures thereon shall conform
to the minimum dimensional standards contained herein.

a. Minimum of 15% and a Maximum of 85% of the project to be
residential development.

2. Lot Area:

a. The minimum lot area per single household dwelling shall be four
thousand (4,000) square feet, six thousand five hundred (6,500) square
feet for a duplex and the lot area for multiplex dwelling units will
increase over the duplex area by two thousand (2,000) square feet per
dwelling unit or one thousand (1,000) square feet per unit or below the
ground level unit.

b. For professional offices, the lot size shall be of sufficient size to
provide for the building, off street parking and landscaping.

3. Lot Occupancy: No dwelling, including its accessory buildings, shall occupy
more than sixty percent (60%) of a lot.
a. For professional offices, there is no occupancy requirement.

4.  Building Height: No building shall be greater than 35 above grade, as
measured per 10-2-1 of City Code, as amended.

5. Building Size: The maximum building size is 14,000 sf (a larger building may
be permitted with a Special Use Permit.)
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6. Yards:

a. Front Yard: Front yards shall conform to the following standards, or
section 10-7-6 of this title, whichever is greater: (Ord. 2741, 11-4-
2002)

1) The front building line shall not be closer than twenty feet
(20’) to the front property line.

2) Where lots have double frontage on two (2) streets, the
required front yard of twenty feet (20) shall be provided on
both streets.

3) On a corner lot the required front yard of twenty feet (20”) shall
be provided on both streets.

4) No accessory buildings shall be constructed in the front yard
nor closer than twenty feet (20’) to the property line on other
street frontages.

b. Side Yard:

1) The side building line shall not be closer than five feet (5”) to
the side property line.

2) Detached accessory buildings shall not be closer than three feet
(3’) to the rear property line nor closer than ten feet (10”) to a
main building except as provided by section 10-7-5 of this title.
Architectural projections of detached accessory buildings shall
not be closer than two feet (2’) to the side property line except
as provided in section 10-7-5 of this title.

3) Architectural projections of main buildings and attached
accessory buildings shall not be closer than two and one-half
feet (2 '2’) to the side property line.

c. Rear Yard:

1) The rear building line shall not be closer than fifteen feet (15”)
to the rear property line for residential uses and fifteen feet
(15°) for other uses.

2) Detached accessory building shall not be closer than three feet
(3’) to the rear property line nor closer than ten feet (10°) to a
main building except as provided by section 10-7-5 of this title.
Architectural projections of detached accessory buildings shall
not be closer than two feet (2°) to the rear property line except
as provided in section 10-7-5 of this title.

3) On acorner lot, the rear yard setback may be reduced to the
side yard setback.

4) For professional offices, the rear yard may be reduced to the
side yard setback of the basic district.

7. Access: All lots shall have vehicular access on a dedicated improved public
street with a fifty foot (50”) minimum right of way, unless a secondary means of
permanent vehicular access has been approved on a subdivision plat.
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8.  Landscaping Plan (PUD): All landscaped shall comply with the provisions of
section 10-11-2 of this title.

a. Professional Uses: Professional offices shall provide landscaping equal
to twenty-five percent (25%) of the total lot area.

b. Residential Uses: Residential development, excluding single family
and/or duplex dwellings, shall provide landscaping equal to ten percent
(10%) of the total lot area.

c. Landscaping shall be required to be installed on each parcel/lot of the
Property at the same site and building improvements are completed
thereon, or by the next planting season subject to a Temporary
Certificate of Occupancy. Landscaped perimeters shall be installed
from the back of the curb in the public right-of-way and shall be
extended to the dimensions set forth below.

d. A minimum 20 foot wide landscape buffer, including sidewalk,
measured from back of the curb will be constructed along Field Stream
Way and Creekside Way.

(1) Fifty percent (50%) of the lineal footage of landscaping shall
have berms with a ridge elevation of at least eighteen inches
(18”) in height and with at least fifty percent (50%) of the
berms to have a minimum ridge elevation of thirty percent
(30%) in height. Trees and shrubs will be provided in ratios
meeting the City Code 10-11-2. Trees and shrubs may be
grouped, but there shall be no space greater than seventy-five
feet (75°) between tree and shrub groupings.

e. A minimum 20 foot wide landscape buffer, measured from the
property line, will be constructed along the north and south boundaries
of the PUD project boundary. The landscaping shall include berms
with a minimum height of 18 inches to a maximum height of 30
inches.

f. The use of planters and landscaped islands within parking lots will be
used to reduce visual impact of large paved areas and these shall be
planted with shade trees and shrubbery. The area adjacent to
residential areas shall be landscaped with coniferous and deciduous
trees and/or solid fencing with shrubs, berms, solid wall and/or planter
boxes to create a defense buffer in a relatively short period of time.

g. All landscaping shall be installed in conformance with the project
Master Development Plan. All landscaping maintenance will be in a
uniform manner.

h. The property landscaping will utilize a city pressure irrigation system
constructed in compliance with applicable standards.

9.  Off Street Parking:
a. Each use shall provide parking in compliance with city code.

10. Signs:
a. All uses shall comply with the provisions of chapter 9 of this title.
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b.

Multiple-occupancy buildings shall have a sign plan approved by the
administrator.

11. Walls, Fences, Hedges, Trees, Shrubs And Landscaping Structures: Walls,
fences, hedges, trees, shrubs and landscaping structures shall be permitted on
the property line or within the required side or rear yard and shall be permitted
in the front yard with the following restriction: no wall, fence, hedge, trees,
shrubs or landscaping structures shall be placed within public rights of way
without first obtaining approval from the city. Notwithstanding the foregoing,
all walls, fences, hedges, trees, shrubs and landscaping structures shall comply
with the provisions of section 9-9-16 of the code. (Ord. 2550, 6-2-1997)

a.

Professional offices shall provide a fence not less than six feet (6°) in
height that will act as a sight and sound barrier between the
professional office use and any contiguous residential lot or use.

12.  Building Standards:

a.

Buildings: New buildings are to be designed in such a way as to
conform with the general residential nature of the neighborhood. All
buildings shall be of residential character with exteriors of
architectural masonry, stone, stucco, architectural steel siding, wood or
cementitious materials (e.g. Hardie board). Building faces shall
include windows, setbacks, awnings, parapet variations, material
variations, color variations and other architectural treatments to break
up large uniform surfaces.

Buildings shall have pitched roofs with a gable or hip roof with a
minimum 5/12 pitch and twelve inch (12”) eave. Roofing material
shall consist of architectural asphalt shingles, architectural metal or
tile.

Building faces shall be broken up with windows, recesses, awnings or
other architectural features that break up large flat surfaces.

Buildings shall have exteriors of architectural masonry, stone, stucco,
architectural steel siding, wood, or cementitious materials (e.g. Hardie
board).

All building public access will be oriented toward the project interior.
Lighting: Building and parking area lighting shall be enclosed in
fixtures or soffits that direct lighting to the ground surface in a manner
that the light source cannot be seen from adjacent properties.

Outside Storage/Trash Containers/Loading Docks/Emergency
Facilities: Outside storage and/or display is prohibited. Loading
docks, trash containers and emergency facilities shall be visibly
screened from roadways, residential areas and adjacent properties with
screening materials. Screening may consist of landscaping - as per D8,
masonry walls, buildings or fencing (vinyl, block, wood).
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Minutes

Monday, March 10, 2014
Page 10 of 16

3.

Request for a PUD Agreement Amendment to amend the WS&V PUD Agreement #263 to allow a mixed use development; consisting
of professional and residential uses, on the remaining four (4) undeveloped lots within the WS&V First Amended Subdivision-A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of Field Stream Way and southwest of
Cheney Drive West, extended.

John Fitzgerald, Worst, Fitzgerald, and Stover, P.L.L.C., representing the applicant explained the request.

On overhead projection he showed the location of the property and letters from Brad Wills, President of Wills, Inc. and Fieldstream
property owner, and Gerald Martens, representing Latitude 42 Subdivision, in favor of the request.

In the Council’'s packet is a letter he prepared dated November 4, 2013, which outlined the purpose and objective of the sought
amendment. It is essential to correct errors, conflicts, and ambiguities in the existing PUD Agreement as well as to amend the
development process without diminishing the opportunity for public input as well as oversight and approval from the City of Twin Falls.
As you look at the information in the amendment to Exhibit C, the first amendment is in reference to doctor’s offices in both the
permitted use and the special use. The amendment is to eliminate it from the special use section and put it into the permitted use.
The second is to clarify accessory buildings relative to the development. Part of the existing PUD agreement provides for dwellings
up to six units in one single building. The applicant is seeking to amend the PUD Agreement to allow up to eight units in one single
building. In conjunction with that, an amendment under the special use permit process which would allow for more than eight units to
a maximum of twelve units in a single building. This does not affect the density but affects how many household units are in one
single building. The distinction and part of the issue has been of concern, with respect to the PUD, allowing for a more manageable
process for the development of the property. This is a unique type of situation in that typically the PUD agreement states what is
being done and how it will be done, etc. and in this case establishing permitted uses and uses that are allowed by Special Use Permit
(SUP). The applicant or the proposed developer would apply for a SUP, and that would be heard by Planning & Zoning Commission.
A public hearing will take place allowing for public comment from surrounding property owners. If there is disagreement of the
decision made by the Planning and Zoning Commission, affected individuals may seek an appeal that will come before the City
Council. The process for public input and governmental oversight will be in place and at the same time providing the process for the
PUD development to proceed in a manageable way.

Staff recommended the applicant provide a new sewer and water system model. WS&V is more than happy to cooperate with the
City and to do such a new modeling if it is determined it is necessary. The applicant is seeking to create a manageable system or
process.

Planner 1 Spendlove reviewed the request.
Letters received from the public were placed on overhead projection.
He gave a history of the project and read the following from his staff report submitted to the Council.

There are multiple proposed changes to Exhibit “C” in the PUD Agreement. For organizational purposes staff has numbered and

annotated the proposed changes as follows:

1. Land Use Regulations — (A) Permitted Uses and (B) Special Uses: “Doctor’s Office” was listed under both the Permitted Uses
and Special Uses sections; the amendment has eliminated the listing under Special Uses, leaving the use in the Permitted Uses
section. In so doing, the numbering of categories in the Permitted Section was also amended to reflect that “Doctor’s Office” is a
type of use found under the category of “Medical Facility” and not a separate use unto itself.

According to the applicant, this amendment was performed in order to eliminate confiict within the document. The Planning and
Zoning Commission recommended approval of this change.

2. Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
a. Detached Accessory accessory buildings (less than 1,000 square feet),

According to the applicant, this amendment was performed in order to clarify that accessory buildings are to be detached
accessory buildings. Current City code does make a distinction between these two types of accessory buildings. Current City
Code 10-4-6: R-6 Residential Multi-Household: lists accessory buildings (under 1,000 square feet) as a permitted use. The
Planning and Zoning Commission recommended approval of this change.
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3.

Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
e. Dwellings — multiple household (max 6 8 units),

According to the applicant, this amendment originated from the applicant’s original application. The applicant pointed towards the
Devon Senior Housing Project located at 1338 North College Road East as an example of a conceptual design of a portion of
this subject property. Specifically, this amendment changes the outright permitted use of a multiple household from 6 dwelling
units per building, to 8 dwelling units per building. The Planning and Zoning Commission did not recommend approval of this
change. The Commission amended this section during deliberations and voted to remove the proposed change from the
document.

Land Use Regulations — (B) Special Uses:

7. Residential
a. Detached accessory buildings (more than 1,000 square feet) associated to a residential use i.e., carports, garages,
clubhouse and other accessory buildings,

According to the applicant, this amendment was performed in order to clarify the types of detached accessory buildings that may
need a special use permit if they are more than 1,000 square feet. The Planning and Zoning Commission recommended
approval of this change.

Land Use Regulations — (B) Special Uses:
7. Residential
f. Dwellings — Multiple household (more than 8 units to a maximum of 12 units)

According to the applicant, this amendment originated from the applicant’s original application. The applicant pointed towards the
Devon Senior Housing Project located at 1338 North College Road East as an example of a conceptual design of a portion of
this subject property. Specifically, this amendment will require a project that wishes to have more than the outright permitted
number of 8 dwelling units per building to get a Special Use Permit before establishing the use. It also places a maximum of 12
dwelling units per building on the project. The Planning and Zoning Commission did not recommend approval of this change. The
Commission amended this section during deliberations and voted to remove the proposed change from the document.

Land Use Regulations — (D) Property Development Standards:

1. Use of Lots: Under section (A) PERMITTED USES hereinabove, each building, except accessory structures buildings, shall be
located on a separate lot and each such lot and the buildings or structures thereon shall conform to the minimum dimensional
standards contained herein. Under section (B) SPECIAL USES hereinabove, multiple buildings, including accessory buildings,
may be located on a lot and each such lot and the buildings or structures thereon shall conform to the minimum dimensional
standards contained herein.

According to the applicant, this amendment was performed to facilitate WS&V’s development and marketing of the subject
property in @ manageable process yet providing governmental oversight, input and approvals, including opportunity for public
comment, without having to trudge through the process to amend the PUD Agreement on a project by project or proposal by
proposal basis. The applicant further explains that this amendment would provide the opportunity for a proposed array of multiple
buildings consisting of permitted 6 units/building to be constructed on a single lot through the Special Use Permit process. The
applicant believes this request is wholly consistent with the City of Twin Falls desire and intention to allow certain uses outright
and other uses only with its oversight and approval, including public comment. The Planning and Zoning Commission
recommended approval of this change.

Land Use Regulations - (D) Property Development Standards:

7. Access: all lots shall have a vehicular access on a dedicated improved public street with a fifty foot (50°) minimum right of
way, unless a secondary means of permanent vehicular access has been approved on a subdivision plat, or by a recorded
easement.

The applicant did not provide a reason for requesting this amendment to the PUD. During the presentation with the Planning and
Zoning Commission, the applicant withdrew this change to the document. All language associated with this particular request has
been removed from the analysis and the conditions due to the withdrawal.

Land Use Regulations — (D) Property Development Standards:
12, Building Standards:
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a. Buildings: New buildings are to be designed in such a way as to conform with the general residential nature of the
neighborhood. All buildings shall be of residential character with the exteriors of architectural masonry, stone, stucco, or
architectural steel siding, wood or cementitious materials (e.g. Hardie board). Building faces shall include windows,
setbacks, awnings, parapet variations, material variations, color variations and other architectural treatments to break up
large uniform surfaces.

The applicant did not provide a reason for requesting this amendment to the PUD. The Planning and Zoning Commission
recommended approval of this change.

9. Land Use Regulations - (D) Property Development Standards:
12. Building Standards:
d. Buildings shall have exteriors of architectural masonry, stone, stucco, or architectural steel siding, wood, or cementitious
materials (e.g. Hardie board).

The applicant did not provide a reason for requesting this amendment to the PUD. The Planning and Zoning Commission
recommended approval of this change.

Possible Impacts of the PUD Amendment:

#3, #5, & #6: In 8 years this area has been up-zoned to include a dramatic increase in available dwelling units and density. In 2006
the area was annexed as an R-2 zoning designation that requires separate lots for each building, and a maximum of 2 dwelling units
per building, and no commercial aspect to the development. In 2009, a portion of that area was zoned R-4, which still requires
separate lots for buildings, and a maximum of 4 dwelling units in one building (per special use permit). This rezone also brought an
inclusion of some commercial/office aspect into a portion of the property. In 2010 the entirety (both R-2 and R-4 PRO areas) was
again rezoned to R-6 PRO, and this too required each building to be on its own lot, and put a permitted maximum of 6 dwelling units
per building. In 2012, a PUD Amendment was approved for a +/- 5 acre portion of the project that allowed multiple buildings on one
lot, with a maximum of 6 units per building. This current amendment is asking to increase the permitted number of units per building
as well as allow multiple buildings on one lot through a Special Use Permit Process.

The allowance of multiple buildings on one lot is a type of design language not found in any Residential Zone in the Twin Falls City
Code. This language is found in the Commercial and Industrial zoning code sections. The Devon Senior Housing project mentioned
by the applicant in their letter is found in the C-1: Commercial Highway zoning district.

The amendment to allow 8 dwelling units per building is significantly different from the total allowable units that were possible in 2006
when this area was annexed under the R-2 Zoning district, as well as the subsequent rezone to R-4 PRO that took place in 2009. The
approved R-6 PRO PUD currently in effect does place a maximum of 6 dwelling units per building. The base R-6 Zoning District does
not have a maximum dwelling unit built into the current code. However, the increase in available density from 6 to 8 units will have an
impact on the current uses in the area as well as the potential surrounding uses if approved. Per City Code 10-6-1.3(A): “In residential
zoning sub districts, the number of units per building shall be determined by commission and council action.”

On February 11, 2014 the Planning and Zoning Commission held a public hearing on this request. There were numerous comments
from the public which can be reviewed in the approved minutes upon conclusion of the public hearing; a motion and recommendation
were made by the Planning and Zoning Commission as follows:

MOTION:

Commissioner Tatum made a motion to approve the request, as presented, with the following amendments: to allow Dwellings-
Multiple household with a maximum of 6 units as a permitted use, and to remove the Dwellings-multiple household allowing more than
8 units to @ maximum of 12 units as allowed through Special Use Permit. Commissioners Boyd, Derricott, Frank, Grey, Munoz, Sharp,
Tatum & DeVore voted in favor of the motion, and Commissioner Woods voted against the motion.

RECOMMEND APPROVAL OF THE REQUEST, AS AMENDED BY THE PLANNING AND ZONING COMMISSION, AND AS
PRESENTED, WITH STAFF RECOMMENDATIONS
1. Subject to amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure compliance with all
applicable City Code requirements and standards and the WS&V PUD #263; a R-6 PRO Planned Unit Development.
2. Subject to a new infrastructure model for sewer and water systems, and corresponding construction plans, being approved
by the City prior to any development occurring on lots 2-5 of the WS&V Subdivision First Amended.
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The first condition placed is a standard condition. The second condition has to do with infrastructure modeling and infrastructure
plans that the City typically receives with the subdivision. If it is approved this way with multiple buildings on one lot, we will not have
a subdivision requirement before they can develop. The City receives with residential homes and uses a subdivision if the applicant is
requesting multiple buildings. If they have multiple buildings on one lot it will not require them to subdivide, therefore the City will not
get that infrastructure.

City Council discussion followed.
-Sewer and water modeling of commercial property

Councilperson Munn asked City Engineer Fields that in the event the amendments are approved and if 12 units with a SUP are
allowed, how could that impact infrastructure in the area.

City Engineer Fields stated that she is unable to determine this at this time but if she does have concern she will contact the
developer to check. Costs associated with modeling are the responsibility of the developer.

Councilperson Talkington stated that an R-2 to an R-6 is a dramatic land use change in density allowing 12 units where a duplex
could formerly be, and has resulted from a modification of the plans through a non-definite PUD concept.

Planner 1 Spendlove stated that the R-2 allows duplexes with a SUP. Surrounding properties typically have an R-2 with single family
homes.

Councilperson Talkington stated his concern that this would not have to go through a subdivision requirement to see if the City can or
will issue a will serve permit. It appears that this is trying to go to the maximum density.

City Engineer Fields stated that in regards to sewer and water modeling, there was a concept and original modeling that occurred and
at the end of that modeling there was a conclusion that the piping that was originally planned worked. The City will continue to assure
infrastructure is being dealt with responsibly. Currently, the City is not issuing will serve letters for infrastructure improvements
meaning that if the development got to the place where they needed to upsize a collection line they will need to adjust their
development plans so the City would not have to issue a will serve for the pipe in the ground.

Councilperson Barigar asked if this scenario would have to go before the Planning and Zoning Commission for a request of multiple
buildings on one lot.

Planner | Spendlove stated this would have to go through the SUP process.

Councilperson Barigar asked if the request to go from six units per building to eight units per building without coming back for a SUP
would put four more units on the property because there are four lots.

Planner 1 Spendlove answered in the affirmative.

Councilperson Barigar asked if a request for more than eight units and a request to put two buildings with six units on one lot are
required to go through the SUP process.

Planner 1 Spendlove answered in the affirmative.

Councilperson Lanting asked for the density of an R-2 and an R-4.

Planner 1 Spendlove stated that there is a clause in the code that deals with the design of the building, adding 1,000 sq. ft. or 2,000
sq.ft. to the building if it's built below or above ground. There are too many variables to state the density as the density is tied to the
design of the development. The R-4 lot area for a single household development is 4,000 sg. ft., a duplex and a multiplex will be
7,000 sq. ft. plus 2,000 sq. ft. per unit or 1,000 sq. ft. per unit above or below the ground level unit.

Vice Mayor Hawkins asked when the completion of Cheney Drive and/or Creekside Way will be done.

Tim Vawser, EHM Engineers, stated that discussions have been made with City staff as well as adjacent property owners, regarding

going forward to potentially build Cheney Drive out to Grandview. Creekside Way is the development to the north connection to Pole
Line Road; their preliminary plans show Creekside as the only connection to Pole Line because it is controlled access.



Minutes

Monday, March 10, 2014
Page 14 of 16

Vice Mayor Hawkins asked if a traffic study has been conducted at the intersection of Grandview and North College.

City Engineer Fields stated that a traffic study on Grandview and North College has not been done since the four way stop has been
placed and she did not ask for one as part of this process.

Mayor Hall opened up the public testimony portion of the hearing.

Steven Dixon,1006 Cobble Creek Road, spoke against the request. A large subdivision of up to twelve units per building will be a
significant impact to his family.

Keven Blumquist, 1016 Misty Meadows Trail, spoke against the request.

Meagan Humble, 931 Misty Meadows Trail, spoke against the request. She stated her concern of a significant zoning change, lack of
a development plan, and possible 120 apartment buildings on one five acre lot.

Monica Rojas, 1017 Cobble Creek Road, spoke against the request. She stated her concerns of traffic issues on North College Road
and Grandview. She attended the Planning & Zoning Commission meeting in which Planner Spendlove stated that there are no other
multiple buildings on one lot in any residential community but in commercial and industrial.

Susan Young, 920 Misty Meadows Trail, spoke against the request. She stated her concern of traffic and the changes made to the
quality of her neighborhood.

Matt Packin, 966 Rice Circle; spoke against the request. He stated his concern of the lack of specifics of the development plan.

Tara Packin, 966 Rice Circle, spoke against the request. She stated her concern of high density and traffic.

Closed the public testimony portion of the hearing.

John Fitzgerald, Worst, Fitzgerald, and Stover, P.L.L.C., stated public comment is focused upon an apartment proposal. The
applicant is proposing changes to the process. The applicant is also requesting an increase from six units per building to eight units
per building as permitted. Multiple buildings would require the applicant to go through the process that would entail government
oversight and approval and public input through the SUP process. An increase of more than eight units in a building would also
invoke government oversight and approval and public input. On overhead projection he showed the location of the Fieldstream
Subdivision and compared the subdivision to the subject property. The Council approved Fieldstone Plaza R4 PUD offices. The buffer
was shown between properties. In terms of traffic, as the property is developed the road will be built out. A modeling of the water and
sewer may be required by the City. The focus should be the process under which the PUD agreement operates.

Mayor Hall stated that the public hearing is opened for staff, applicant and any public testimony.

Councilperson Lanting asked for the differences between the applicant’s proposal and the Planning & Zoning Commission’s
recommendation.

Planner 1 Spendlove stated that difference is centered around the maximum amount of units in the building. The Planning & Zoning
Commission eliminated the proposed change from six to eight which limited it to six as an outright permitted use and they also
eliminated a similar section in the special use section. In effect their changes limited the number of units in a building to six and only
six. That is the maximum placed on the PUD.

Councilperson Lanting asked if the applicant is asking for eight outright permitted, and twelve through SUP.
Planner 1 Spendlove stated the applicant is asking for anything over eight up to twelve through SUP.
John Fitzgerald, Worst, Fitzgerald, stated for clarification that the Planning & Zoning Commission did allow for the SUP associated

with multiple buildings. If the applicant has six units per buildings he may come back through the SUP process for multiple buildings,
two buildings with six units.

Mayor Hall closed the public hearing.

Deliberations:
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Councilperson Talkington asked if there are similar types of PUD agreements that have a history chronology and process similar to
this to use as a model, as far as residential.

City Attorney Wonderlich stated the difference is that Council has approved them one at a time.

MOTION:
Councilperson Munn moved to approve on Page 11, allow under, (A) PERMITTED USES 6.a. Detached and 6.e. To allow for six
multiple households to eight units. The motion was seconded by Councilperson Barigar.

Councilperson Lanting stated his concern primarily because it started it out as R-2 and is also tempered by the fact that directly to the
north there will be C-1.

MOTION:

Councilperson Lanting made an amendment to the motion to allow the lot (Lot 2) directly north of the apartments would remain six
units per building and the remainder of the property (Lots 3, 4, and 5) could become eight units per building. The motion was
seconded by Councilperson Munn.

Councilperson Lanting stated this would add an additional buffer to the neighborhood to the east.

Councilperson Barigar stated that he is supportive of the amendment because it helps with the transition. In speaking on housing,
apartments are labeled commercial, and earlier in the meeting The Fair Housing Proclamation was read, stating “housing is a critical
component of family and community health and stability and housing choice impacts our children’s access to education, our ability to
seek and retain employment options, the cultural benefits we enjoy, the extent of our exposure to crime and drugs, and the quality of
health care we receive in emergencies. This does not have to happen in only a single family home.” The City is underserved with
apartment type living in our community and when defined as commercial development, it gets personified as a negative thing, which is
not fair for people who have to live in apartments.

Roll call vote on the amendment to the motion showed Councilpersons Hawkins, Munn, Barigar, Lanting, and Hall voted in favor of the
motion. Councilperson Talkington voted against the motion. Approved 5 to 1.

Roll call vote on the main motion showed Councilpersons Hawkins, Munn, Barigar, Lanting, and Hall voted for the motion.
Councilperson Talkingon voted against the motion. Approved 5 to 1.

MOTION:
Councilperson Munn made a motion to approve on Page 12 under (B) Special Uses (7) e. to allow multiple households any more than
eight units be approved up to a maximum of twelve units pursuant to a SUP. The motion was seconded by Councilperson Barigar.

MOTION:

Councilperson Lanting made an amendment to the motion to not allow for any multiple households any more than six units on the
area discussed and if any of those SUP’s come through, that everyone in the Fieldstone Subdivision be notified by the applicant. The
motion was seconded by Vice Mayor Hawkins.

Councilperson Barigar stated that not everyone who spoke tonight or at the Planning & Zoning Commission hearing is from the
Fieldstone Subdivision.

Mayor Hall asked Planner 1 Spendlove for clarification on increasing the notification distance.

Planner 1 Spendlove stated that City Code currently allows the Zoning Administrator to increase the notification distance.
Councilperson Talkington stated that he cannot support the motion increasing the density to 50%.

MOTION:

Roll call vote on the amendment to the motion showed Councilpersons Hawkins, Munn, Barigar, Lanting, and Hall voted in favor of the

motion. Councilperson Talkington voted against the motion. Approved 5 to 1.

MOTION:
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Roll call vote on the main motion as amended showed Councilpersons Munn, Barigar and Hall voted in favor of the motion.
Councilpersons Hawkins, Talkington, and Lanting voted against the motion. Failed 3 to 3.

MOTION:

Councilperson Barigar made a motion to approve on Page 13, Land Use Regulations — (D) Property Development Standards: 1. Use
of Lots: Under section (A) include the revision to allow a SUP for multiple buildings on a single lot. The motion was seconded by
Councilperson Lanting.

City Attorney Wonderlich stated for clarification that multiple buildings per lot are allowed in residential areas under a PUD only.
Roll call vote on the main motion showed all members present voted in favor of the motion. Approved 6 to 0.

MOTION:

Councilperson Munn made a motion to approve on Page 11, Exhibit C: 6. a. detached accessory buildings less than 100" and
amending that section; 3. a. putting doctor’s offices in permitted uses, page 12; 4. b. removing doctor’s offices from special uses, 7.a.
detached accessory buildings more than 1,000 sq. ft. associated to a residential use i.e., carports, garages, clubhouse and other
accessory buildings, make that amendment; Page, 16, 12. a. architectural steel siding, wood or cementitious materials (e.g. Hardie
board), d. wood or cementation materials (e.g Hardie board). The motion was seconded by Vice Mayor Hawkins. Roll call vote
showed all members present voted in favor of the motion. Approved 6 to 0.

MOTION:

Councilperson Barigar made a motion to have those approvals made stand; and to include staff recommendations:

1. Subject to amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure compliance with all applicable
City Code requirements and standards and the WS&V PUD #263; a R-6 PRO Planned Unit Development.

2. Subject to a new infrastructure model for sewer and water systems, and corresponding construction plans, being approved by the
City prior to any development occurring on lots 2-5 of the WS&V Subdivision First Amended.

The motion was seconded by Councilperson Munn. Roll call vote on the motion showed Councilpersons Hawkins, Munn, Barigar,
Lanting, and Hall voted in favor of the motion. Councilperson Talkington voted against the motion. Approved 5 to 1.

V. ADJOURNMENT TO: Executive Sessions:

67-2345 (f) To communicate with legal counsel for the public agency to discuss the legal ramifications of and legal options for pending
litigation, or controversies not yet being litigated but imminently likely to be litigated. The mere presence of legal counsel at an executive
session does not satisfy this requirement.

MOTION:

Councilperson Hawkins made a motion to move into Executive Session 67-2345(f), to communicate with legal counsel for the public
agency to discuss the legal ramifications of and legal options for pending litigation, or controversies not yet being litigated but imminently
likely to be litigated. The mere presence of legal counsel at an executive session does not satisfy this requirement. The motion was
seconded by Councilperson Lanting. Roll call vote showed all members present voted in favor of the motion.  Approved 6 to 0.

The meeting adjourned at 8:31 P.M.

Leila A. Sanchez
Deputy City Clerk/Recording Secretary
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l. CALL MEETING TO ORDER:
Chairman Frank called the meeting to order at 6:26 P.M. He then reviewed the public meeting procedures
with the audience, confirmed there was a quorum present and introduced City Staff.

1. CONSENT CALENDAR:
1. Approval of Minutes from the following meeting(s): January 14, 2014-Public Hearing
2. Approval of Findings of Fact and Conclusions of Law:
e Pickett (SUP 01-14-14)

Motion:

Commissioner Woods made a motion to approve the consent calendar, as presented.

Commissioner Munoz seconded the motion. All members present voted in favor of the motion.
UNANIMOUSLY APPROVED

ll. ITEMS OF CONSIDERATION:
1. A Preliminary Presentation for the Commission to consider a request for a PUD Agreement

Amendment to amend the Magic Valley Mall PUD Agreement to allow a modification to the sign
criteria on property located at 1485 Pole Line Road East c¢/o David Thibault, EHM Engineers on
behalf of Magic Valley Mall, LLC (app. 2612)

Applicant Presentation:

Dave Thibault, EHM Engineers, Inc., representing the applicant stated this PUD Amendment
includes a modification of their sign criteria for monument signs and exterior advertisement at the
Magic Valley Mall the proposal is to amend the current PUD and allow for the pennant signs which
are kind of place holder and place identification signs out at the mall. They have built monuments
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that are approximately 3-4 feet tall and about 3-4 feet square with a pole that has a pennant sign
that has the word food displayed on it, they have different themes. The amendment would allow
for 30 of those signs to be built on the property and it currently allows for those 30 to be there,
the amendment is to negate the rest of the sign criteria that is established in the rest of the PUD
and adopt the current City signs ordinance and follow that regulation with the exception of the
pennant signs that are currently allowed. The poles are similar to the fancier light poles that are
downtown with the hanging baskets. The mall has developed a theme in hopes to maintain their
sense of place, they want to conform with the current City regulations for future signage.

Commissioner Questions/Comments:

e Commissioner Frank: Would the signs be strictly internal to the mall property and not along
the frontages of the property.

e Mr. Thibault: The signs would be on the property included in the PUD and it would include
portions of the frontage. There is a big sign by the Taco Bell and one located at Pole Line &
Blue Lakes Boulevard that would fall under this change.

Staff Presentation:

e Planner | Spendlove stated this is a request to amend the PUD Agreement to refer back to the
City Code which has been updated since some of these PUD Agreements were adopted with
the allowance for the pennant signs described in the presentation. Tonight is just a
preliminary presentation only there will not be a staff analysis presented or
recommendations. The public hearing for this item will be scheduled for February 11, 2014.

Commissioner Questions/Comments:

e Commissioner Woods stated the sign code for the City of Twin Falls is probably very different
than the MV Mall PUD criteria. He was wondering if this change will create a bad picture or
present a problem with lighting in an open area like the mall, will that be evaluated.

e Planner | Spendlove explained at the next presentation these types of things will be reviewed.
If the question is about existing signs, if the sign code applies to them and they don’t meet the
current City Code requirements the signs become non-conforming signs, until the times
comes that the applicant wants to change them or take them down they can continue to be
there.

e Commissioner Woods asked if there is anything in the City sign code that would allow the
businesses in the mall to put up new signs that would be bolder and create light problem.

e Planner | Spendlove stated any new signs will have to comply with the current City Code
requirements.

Public Comment: Open & Closed

Planner | Spendlove reminded the Commission that the public hearing for this requested is
scheduled for the February 11, 2014 meeting.
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Planning & Zoning Public Hearing Is Scheduled For February 11, 2014

2. A Preliminary Presentation for the Commission to consider a request for a PUD Agreement
Amendment to amend the WS&V PUD Agreement #263-A to allow a mixed use development;
consisting of professional office and residential uses, on the remaining undeveloped lots within
the WS&YV First Amended Subdivision-A PUD, consisting of lots 2-5 Block 1 and totaling 16 (+/-)
acres, located west of the 1000 block of Fieldstream Way and southwest of Cheney Drive West,
extended c/o John O Fitzgerald,Il on behalf of WS&YV, LLC (app. 2614)

Applicant Presentation:

John Fitzgerald, Il representing the applicant stated he knows this request has been in front of the
Commission and Council on several occasions. He wants to emphasize that he is not here to
rehash things but he is here to address some of the issues that have been addressed previously
and to clarify the objectives are to meet the previously stated objections. In the staff report there
is a comment under the analysis that this request is to allow for the development of an apartment
complex on 5 (+/-) acres of property. That is not what the applicant is requesting; the applicant
wants to correct errors, conflict and ambiguity in the PUD Agreement and to amend the
development approval process without diminishing the intended governmental oversight. In the
packet is included a letter dated Nov. 4, 2013 articulating what the application is for and what the
objectives are for the request. For example, the PUD agreement had doctor’s offices as a
permitted use and as a use that required a special use permit. They would like to correct that and
place doctor’s offices under permitted uses. Another clarification is to define accessory buildings
as being detached. One of the big items is the multi-family dwelling units set at 6 as a permitted
use, the applicant would like to change that to 8 units as a permitted use, the 8 units is consistent
with the original application by WS&V with the Devon Project located at the corner of Locust
Street and North College Road, that was part of the concept presented by WS&V. The other
portion of the request would allow through a special use permit process dwellings of more than 8
units up to a maximum of 12 units. The next items to address the approval process; any time the
project moves forward and wants to change the applicant has to come back through for an
amendment. What the applicant is proposing is that rather than having to go through an
amendment is that the special use permit process be built into the PUD Agreement allowing the
governmental oversight as well as the public input through the public hearing process. The
comment was made that WS&YV is looking for carte blanche to do whatever they want to do with
the property, this is not the intention. The development is interesting because it was set up as a
PUD but the traditional PUD Agreement states this is the concept and it is concrete. This particular
project is not concrete it is intended to be fluid and flexible relative to what potential buyers want
to do with the property. WS&V does not want carte blanche; they want the flexibility to have the
proposed projects come in through the Special Use Permit process to allow for public input and
review.
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Staff Review & Analysis:

Planner | Spendlove reviewed the exhibits on the overhead and some of the history. He stated a
preliminary PUD presentation is required for an amendment prior to the public hearing. The
purpose of this presentation is to allow both the Commission and the public to hear from the
developer what type of development is being planned. Staff will provide further analysis at the
public hearing scheduled for February 11, 2014.

Public Comment: Open & Closed

Planner | Spendlove reminded the Commission that the public hearing for this requested is
scheduled for the February 11, 2014 meeting.

Planning & Zoning Public Hearing Is Scheduled For February 11, 2014

Iv. PUBLIC HEARINGS: NONE

V. PUBLIC INPUT AND/OR ITEMS FROM THE ZONING DEVELOPMENT MANAGER AND/OR THE PLANNING &
ZONING COMMISSION:

VI. UPCOMING PUBLIC MEETINGS: (held at the City Council Chamber unless otherwise posted)
1. Work Session- Wednesday, February 5, 2014 P.M.
2. Public Hearing-Tuesday, February 11, 2014 6:00 P.M.

VII. ADJOURN MEETING:
Chairman Frank adjourned the meeting at 6:48 PM
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l. CALL MEETING TO ORDER:
Chairman Frank called the meeting to order at 6:00 P.M. He then reviewed the public meeting procedures
with the audience, confirmed there was a quorum present and introduced City Staff.

1. CONSENT CALENDAR:
1. Approval of Minutes from the following meeting(s): January 28, 2014 Public Hearing
2. Approval of Findings of Fact and Conclusions of Law: NONE

Motion:
Commissioner Woods made a motion to approve the consent calendar, as presented. Commissioner
Munoz seconded the motion.

Unanimously Approved

ll. ITEMS OF CONSIDERATION:

1. Request for Commission’s consideration of approval of the preliminary plat for the Fieldstone
Professional Subdivision- A PUD consisting of 11.9 (+/-) acres with 32 lots and 1 tract for a mixed use
development located south of the 900-1100 blocks of Cheney Drive West & East of the 1350-1450
blocks of Field Stream Way. c/o David Thibault, EHM Engineers, Inc. on behalf of Brad Wills
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Applicant Presentation:

Dave Thibault, EHM Engineers, Inc., representing the applicant stated this is the next step in a long
process that began a few years ago as this process is the first step in re-subdividing of an already
approved subdivision. This property is east of the Xavier School and the LDS Church that is under
construction and southwest of the hospital. The applicant has been through the process to request a
rezone of the property to an R-4 PRO PUD Zoning Designation; there were also roadways that were
vacated in a portion of the subdivision for the re-subdivision process to occur. The plat is a mixture
of residential homes and professional office lots. As part of this development Cheney Drive West will
be extended on the north boundary providing another access for the area as it grows. Brad Wills
developed the Fieldstone Subdivision and this is the last phase for development of this property.

Staff Analysis:

Planner | Spendlove displayed the exhibits on the overhead and presented the staff analysis of the
request. The history starts at approximately 2004 with various plats, PUD approvals and vacations.
There are a couple of ordinances that have not been completed. He stated this preliminary plat
includes 11.9 (+/-) acres the proposed plat will allow for a planned mixed use development
consisting of residential multi-family, professional and medical uses. The minimum lot area for a
single family dwelling in the R-4 zone is 4000 square feet, 7000 square feet for a duplex and multi-
plex dwelling units will increase over the duplex area by 2000 square feet per dwelling unit
depending on how it is designed. The Professional Office overlay states that the lot size shall be of
sufficient size to provide for the building, off street parking and landscaping. All of the proposed lots
have the required square footage. Professional Office will require parking, landscaping will be
required so this will limit the design size.

The preliminary plat is proposing five (5) lots along the future alignment of Cheney Drive West for
professional office uses, three (3) lots along North College Road West for duplexes, four (4) lots for
single family dwellings at the end of Cobble Creek Road to complete a cul-de-sac and twenty (20)
single family cottage-style residences along Field Stream Way. The non-residential uses are
restricted to buildings less than 14,000 square feet unless allowed by special use permit. Screening
would be required between the residential areas and non-residential areas.

There have been a lot of discussions regarding the construction of Cheney Drive West extension with
Twin Falls Reformed Church, MBJ, LLC aka Countryside Village Trailer Park and the developer. The City
has received road right-of-way from MBJ, LLC. The road right-of-way dedication has not been received
from the property owner to the north, Twin Falls Reformed Church, Inc. Four of the five proposed
professional office use lots access Cheney Drive West, extended. The Commission may wish to place a
condition on the preliminary plat that no building permits will be issued for Lots 1 through 5, Block 1
of the Fieldstone Professional Subdivision until Cheney Drive West has been constructed.

A portion of Twin Falls Canal Company’s Lateral #43 is located along the northern boundary of the
proposed subdivision where Cheney Drive West, extended shall be constructed. The developer is
proposing to relocate and pipe the lateral on the property to the north, Twin Falls Reformed Church,
Inc. The Commission may wish to place a condition on the preliminary plat that the developer shall
provide an approval from the Twin Falls Canal Company for the relocation of the lateral and the
necessary easements.
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Fieldstone Subdivision is currently served with thirty five (35) sewer will serves. This development,
being a re-plat of those residential lots, will retain those will serves and associated volume of waste
water. There will be no additional capacity available until the waste water treatment plan is complete.
The estimated time of completion of the treatment plant is December 2015.

This is the first step of the plat approval process. A preliminary plat is presented to the Planning and
Zoning Commission. The Commission may approve the preliminary plat, deny it, or approve it with
conditions. A final plat, that is in conformance with the approved preliminary plat and including any
conditions the Commission may have required, is then presented to the City Council. Only after a final
plat has been approved by the City Council and construction plans approved, may the plat be recorded
and lots sold for development.

This request is in conformance with the Comprehensive Plan which designates this area as appropriate
for medium density residential development and the urban village/urban infill land use concept.

There is not a zoning designation specific to the Urban Village/Urban Infill classification but it
encourages mixed density residential development and a mix of non-residential uses that support the
area which can be met with the professional office overlay.

Zoning & Development Manager Carraway stated upon conclusion should the Commission approve

the request, as present, staff recommends the following conditions:

1. Subject to final technical review and amendments as required by Building, Engineering, Fire, and
Zoning officials to ensure compliance with all applicable City Code requirements and standards.

2. Subject to Council approval of an Ordinance for the rezoning of the property from R-2 to R-4 PRO
PUD.

3. Subject to Council approval of an Ordinance for the vacation of the dedicated public rights-of-way
and easements consisting of 2.7 (+/-) acres located within a portion of the Fieldstone Subdivision
located south of the 900-1100 blocks of Cheney Drive West, undeveloped and east of the 1350-
1450 blocks of Field Stream Way.

4. Subject to Council approval and recordation of the Fieldstone Professional P.U.D. R-4 Professional
Planned Unit Development Agreement.

5. Subject to no building permits being issued for Lots 1 through 5, Block 1, Fieldstone Professional
Subdivision, until Cheney Drive West, extended, has been constructed.

6. Subject to road right-of-way being dedicated to the City of Twin Falls from the Twin Falls
Reformed Church, Inc. for their portion of Cheney Drive West, extended.

7. Subject to Twin Falls Canal Company approval of the relocation of Lateral #43 and the dedication
of necessary easements.

PZ Questions/Comments:

e Zoning & Development Manager Carraway stated that the developer has asked that lot 4 Block 1
be excluded from condition #5, because to construct this building he would be accessing the
property from Field Stream Way, she explained the City Engineer Fields may be able to address
this issue if the Commission has questions about this request.

e Commissioner Frank asked City Engineer Fields to discuss this request.

e City Engineer Fields stated as long as the entity that chooses to develop on that land and is
willing to accept access on Field Stream Way that would work out just fine.
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Commissioner Woods asked about the irregular shapes of the lots along the northeast portion
of the plat.

Mr. Thibault explained these lots were excluded from the plat because the Fieldstone
Homeowners Association owns this greenbelt area.

Commissioner Woods asked if Misty Meadows Trail will go all the way through generating more
traffic through a residential area.

Mr. Thibault stated no the road will not go through it will be posted as private with no on street
parking.

Commissioner Woods asked about the configuration of Tract B and if the reason for it is because
of existing construction.

Mr. Thibault stated the tract contains storm water retention that will need to be reconfigured to
accommodate the storm water retention as well as the construction of Cheney Drive West along
the northern boundary.

Commissioner Grey asked how the relocation of the lateral will work if there is not
documentation from the church to the north as to whether or not they have agreed to this.

Mr. Thibault explained he and the developer have been working with the property owners in the
area and the canal company on relocating the lateral and suggested Mr. Wills speak on that
issue. There is a plan for piping the canal and they are currently working on alignments to
complete the project. There are a lot of properties with a vested interest in this project.

Brad Wills, Wills Inc. stated the lateral is on the churches property, they have been working for
about a year with the canal company. To make the pipe work they have an agreement with the
canal company to have them relocate the lateral to an open ditch to the north, so that they
don’t have to pipe it twice. The Twin Falls Reform Church through their PUD Agreement has
signed an agreement to give the City right-of-way to move forward with Cheney Drive West
construction. The moving of the canal and the development of Cheney Drive West are being
worked on together so that it can be done around the same time.

Commissioner Munoz asked if there have been any traffic studies for this area related to how
high density development would impact the area.

Mr. Wills explained not to his knowledge, but by extending Cheney Drive West that should assist
in relieving traffic. This project is not increasing the density but by having Cheney Drive West go
through the intention is to have the City grow in this direction and by building Cheney Drive
West it should help.

Commissioner Frank asked the City Engineer Fields to describe how the City designs it roads.

City Engineer Fields explained the master development plan shows collectors as four lane roads
and this has been designed as a three lane road because the access is very limited and in part
because there was a desire to getting it built.

Commissioner Frank asked if from what is known of this development does staff see any
potential traffic concerns.

City Engineer Fields stated not along this section.

Commissioner Munoz asked if there is a deadline for completion of the Cheney Drive West,
extension, because the rest of the subdivision can be developed creating density without traffic
plans.

City Engineer Fields stated there is not a due date for construction of the Cheney Drive West,
extension but it is her understanding that there is a desire to construct it as soon as possible
because there is more than one beneficiary.
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Public Hearing: Open

e Megan Humble, 931 Misty Meadows Trail, stated she knows that it is required for non-
residential developments to provide fencing, the request is that the fence go up before the
development takes place so that the fencing can be uniform, especially since some of the lots
are going to be directly exposed to the Cheney Drive West, extension.

Closing Statement:

e Mr. Wills stated along Grandview Drive there is a nice block wall and it was extended through
Sunterra. The home owners are responsible for choosing to fence up along the walking path.
The businesses will have to provide fencing between the two uses. They will put the fencing in
before the development occurs.

Public Hearing: Closed

Deliberations Followed:

e Commissioner Munoz stated he still has concerns related to traffic and once Cheney Drive West
is developed that will help, but he still has concerns.

e Commissioner Sharp stated he likes this plan better than the high density housing, the concerns
have been addresses, as for traffic the property is going to be developed one way or the other.

e Commissioner Boyd stated it’s hard to predict because you can’t have one without the other
development needs the road and the road needs to be there for development. So predicting
when things will be built is difficult.

e Commissioner Munoz stated his concern is that Cheney Drive West doesn’t have to be
constructed until after the other lots are already developed.

e Commissioner Grey stated what if the condition was changed to state that Cheney Drive West
must be built before development occurs.

e Commissioner Frank stated that building permits could be withheld until Cheney Drive West is
built where the professional office lots are located.

e Commissioner Sharp clarified that Condition #5 states exactly that requirement.

e Commissioner Munoz stated that he thinks restricting development for the entire subdivision is
until Cheney Drive West is constructed is too restrictive; he just has concerns with the timing
and the traffic.

e Commissioner Frank stated he doesn’t have an issue with approving this request.

Motion:

Commissioner Sharp made a motion to approve the request, as presented, with staff
recommendations. Commissioner DeVore seconded the motion. Commissioners Boyd, Derricott,
Frank, Grey, Sharp, Tatum, DeVore and Woods voted in favor of the motion and Commissioner
Munoz voted against the motion.

APPROVED, AS PRESENTED, WITH STAFF RECOMMENDATIONS
1. Subject to final technical review and amendments as required by Building, Engineering, Fire, and
Zoning officials to ensure compliance with all applicable City Code requirements and standards.
2. Subject to Council approval of an Ordinance for the rezoning of the property from R-2 to R-4 PRO
PUD.
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3. Subject to Council approval of an Ordinance for the vacation of the dedicated public rights-of-way
and easements consisting of 2.7 (+/-) acres located within a portion of the Fieldstone Subdivision
located south of the 900-1100 blocks of Cheney Drive West, undeveloped and east of the 1350-
1450 blocks of Fields Stream Way.

4. Subject to Council approval and recordation of the Fieldstone Professional P.U.D. R-4 Professional
Planned Unit Development Agreement.

5. Subject to no building permits being issued for Lots 1 through 5, Block 1, Fieldstone Professional
Subdivision, until Cheney Drive West, extended, has been constructed.

6. Subject to road right-of-way being dedicated to the City of Twin Falls from the Twin Falls
Reformed Church, Inc. for their portion of Cheney Drive West, extended.

7. Subject to Twin Falls Canal Company approval of the relocation of Lateral #43 and the dedication
of necessary easements.

Iv. PUBLIC HEARINGS:

1. Request for the Commission’s recommendation on a request for a PUD Agreement Amendment to
amend the Magic Valley Mall, LLC PUD Agreement #215 to allow a modification to the sign criteria
on property located at 1485 Pole Line Road East c/o David Thibault, EHM Engineers, Inc. on behalf of Magic
Valley Mall. (app. 2612)

Applicant Presentation:

Dave Thibault, EHM Engineers, Inc., representing the applicant stated this PUD Agreement was
created in the mid 80’s and has had several amendments subsequently as the Mall has grown. The
request is that the PUD be amended to include language that would make the mall subject to the
updated City Sign Code ordinance. The PUD would read that all signs constructed or installed on the
subject property shall meet the applicable provisions of the Twin Falls City Code with no other
restriction being placed on signs permitted under this agreement. They want to play by the same
rules and the Mall has discovered that as they have tried to erect and construct signs for their
property that trying to ensure compliance with the PUD Agreement has been laborious for their
contractors to sift through their PUD requirements. The one exception to this change would be the
pennant signs; the Mall has recently remodeled some of the entrances and added pennant signs
previously called out in the PUD Agreement, they would ask that those remain in the PUD
Agreement and permitted as allowed through the PUD Agreement. These signs don’t necessarily
advertise for specific stores or products they are more decorative and gives the customer a since of
place and location. The mall is a destination and these signs assist the customers.

Staff Analysis:

Planner | Spendlove displayed the exhibits on the over heads and reviewed the staff analysis of the
request. He stated this request is for the Commission to consider an amendment to the Magic Valley
Mall PUD Agreement to allow a modification to the sign criteria on property located at 1485 Pole Line
Road East. The modification would allow future signage at the Magic Valley Mall to follow current and
revised City Code 10-9; Sign Regulation standards. At the preliminary presentation there was a
question from the Commissioners about the change this impact will have on sign for the property. The
staff report tried to address the question but essentially there are too many variables to give a specific
yes or no answer. The will have to comply with the current city sign code and without a plan with
dimensions or locations there is no way of knowing the answer.

Planner | Spendlove stated upon conclusion should the Commission recommend approval of the
request, as presented, staff recommends the following conditions:
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Subject to Master Development Plan amendments as required by Building, Fire, Engineering and
Zoning Officials to ensure compliance with all applicable City Code requirements and standards.
Subject to recordation of Magic Valley Mall, LLC PUD Agreement #215; 2014 Amendment, as
approved by the City Council, prior to development of this site.

PZ Questions/Comments:

Commissioner Tatum asked if this is approved will this set precedence for other PUD
Agreements to change their sign criteria and would that open things up for detracting from the
development.

Planner | Spendlove stated an applicant can always come in and request a PUD Amendment as
fro detraction is they wanted to come through and change the construction design if it is
removed they would have to comply with city code if there are deficiencies in the city code that
might be a place to asked whether or not the amendment is adequate.

Commissioner Sharp clarified that this will bring their requirements into alignment with the City
Sign Code.

Commissioner Woods asked if a sign could be built along the Bridgeview corridor with bright
lights next to sleeping quarters.

Planner | Spendlove stated that if he is referring to message center signs there are provisions for
how bright those can be specifically, it does not preclude any certain areas where they can or
can’t be except for in commercially zone properties. There are size requirements and conditions
that have to be met.

Commissioner Woods states so message center signs would be allowed.

Planner | Spendlove stated if he saw a plan he could be more specific but Bridgeview could also
be able to have the same type of sign pointed towards the mall property, it is a possibility both
properties are commercially zoned.

Commissioner Woods asked if there are lighting considerations when the sign is next to sleeping
quarters.

Commissioner Frank asked if the current PUD Agreement prohibited message center signs.
Planner | Spendlove stated he is not sure but he does know that the City Sign Code addresses
message center signs and has provisions to address the brightness of the sign, frequency of
messages; there are conditions that have to be met.

Commissioner Woods stated we are here to protect the adjacent properties and while
Bridgeview may be commercial it is still somewhat residential and people may be trying to sleep.

Planner | Spendlove explained if the sign code is deficient in addressing this situation maybe that
needs to be discussed.

Zoning & Development Manager Carraway stated the City has not heard any concerns from the
adjacent property owners. Bridgeview was notified through this process if they had concerns
she believes they would have been here.

Public Hearing: Open

Public Hearing: Closed
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Deliberations Followed:

e Commissioner Munoz stated that he reviewed the sign code and what is allowed currently. The
sign code makes enforcement easier and rather than studying a massive PUD to make sure it
meets the PUD Agreement criteria. The current sign code is much more restrictive than what is
in the PUD Agreement. It won’t fix signs that are not in currently in compliance but it will be
much easier to enforce in the future.

Motion:

Commissioner Tatum made a motion to recommend approval of