NOTICE OF AGENDA
TWIN FALLS CITY PLANNING & ZONING COMMISSION
February 11, 2014 6:00PM
City Council Chambers
305 3" Avenue East Twin Falls, ID 83301

PLANNING & ZONING COMMISSION MEMBERS

CITY LIMITS:

Nikki Boyd Jason Derricott Tom Frank  Kevin Grey = Gerardo “Tato” Munoz  Chuck Sharp Jolinda Tatum
Chairman

AREA OF IMPACT: City Council Liaison

Lee DeVore Steve Woods Rebecca Mills Sojka

Vice-Chairman

I CALL MEETING TO ORDER:
1. Confirmation of quorum 2. Introduction of staff

II.  CONSENT CALENDAR:
1. Approval of Minutes from the following meeting(s): January 28, 2014 Public Hearing
2. Approval of Findings of Fact and Conclusions of Law: NONE

ll. ITEMS OF CONSIDERATION:

1. Request for Commission’s consideration of approval of the preliminary plat for the Fieldstone Professional
Subdivision- A PUD consisting of 11.9 (+/-) acres with 32 lots and 1 tract for a mixed use development
located south of the 900-1100 blocks of Cheney Drive West & East of the 1350-1450 blocks of Field Stream
Way. c/o David Thibault, EHM Engineers, Inc. on behalf of Brad Wills

IV.  PUBLIC HEARINGS:

1. Request for the Commission’s recommendation on a request for a PUD Agreement Amendment to amend
the Magic Valley Mall, LLC PUD Agreement #215 to allow a modification to the sign criteria on property
located at 1485 Pole Line Road East c¢/o David Thibault, EHM Engineers, Inc. on behalf of Magic Valley Mall. (app. 2612)

2. Request for the Commission’s recommendation on a request for a PUD Agreement Amendment to amend
the WS&V PUD Agreement #263 to allow a mixed use development; consisting of professional office and
residential uses, on the remaining undeveloped lots within the WS&V First Amended Subdivision-A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of Fieldstream Way
and southwest of Cheney Drive West, extended c/o John O Fitzgerald, Il on behalf of WS&V, LLC (app. 2614)

3. WITHDRAWN Request for a Special Use Permit to allow an impound yard, wrecking yard, automobile salvage and junkyard on
property located at 198 Gem Street South c/o Mark Gordoski DBA Marky’s Super Tow (app. 2616)
4. Request for a Special Use Permit to allow parking of two pieces of heavy equipment in conjunction with an

excavation business operating as a home occupation on property located at 911 Rice Circle, c/o Jim & Juline
Crandall (app. 2617)

5. Request for a Special Use Permit to allow development and operation of a Tourist Information Center on

property located at 3591 Blue Lakes Boulevard North c/o Shawn Barigar on behalf of Twin Falls Chamber of
Commerce (app. 2618)

V. PUBLIC INPUT AND/OR ITEMS FROM THE ZONING DEVELOPMENT MANAGER AND/OR THE PLANNING &
ZONING COMMISSION:

VL. UPCOMING PUBLIC MEETINGS: (held at the City Council Chambers)
1. Public Hearing: February 25, 2014 6:00 PM 2. Work Session: March 5, 2014 12:00 PM

VII. ADJOURN MEETING:

Si desea esta informacidn en espafiol, llame Leila Sanchez al (208) 735-7287
Any person(s) needing special accommodations to participate in the above noticed meeting should contact Lisa A. Strickland at
(208) 735-7267 at least two (2) working days before the meeting.




CITY OF TWIN FALLS
PLANNING & ZONING COMMISSION
Public Hearing Procedures for Zoning Requests

1. Prior to opening the public meeting, the Chairman shall review the public hearing procedures, confirm a quorum is
present and introduce staff present.

2. Individuals wishing to testify or speak before the Commission shall wait to be recognized by the Chairman, approach
the microphone/podium, state their name and address, then commence with their comments. Following their
statements, they shall write their name and address on the Sign-In record sheet(s) located on a separate table near
the entrance of the chambers. The administrative assistant shall make an audio recording of each public meeting.

3. The Applicant, or the spokesperson for the Applicant, shall make a presentation on the application/request. No
changes to the request may be made by the applicant after the publication of the Notice of Public Hearing — WHICH
IS A MINIMUM OF 15 DAYS PRIOR TO PUBLIC HEARING.

4. The applicant’s presentation should include the following:

e A complete explanation and description of the request.

e  Why the request is being made.

e  Location of the Property.

e Impacts on the surrounding properties and efforts to mitigate those impacts.

The applicant’s presentation is limited to 15 minutes, unless a written request for additional time is received and
granted by the Chairman prior to commencement of the public meeting.

5. Upon completion of the applicant’s presentation City Staff will present a staff report which shall summarize the
application/request, history of the property, if any, staff analysis of the request and any recommendations.

e The Commission may ask questions of staff or the applicant pertaining to the request at this time.

6. The public will then be given the opportunity to provide public testimony/input/comments regarding the request.

e The Chairman may limit public testimony to no more than two (2) minutes per person.

e Five (5) or more individuals, having received personal public notice of the application under
consideration, may select a spokesperson by written petition. The spokesperson shall be limited to 15
minutes.

e No written comments, including e-mail, received after 12:00 o’clock noon on the date of the hearing will
be accepted for consideration by the hearing body. Written comments, including e-mail, received by
12:00 o’clock noon or before the date of the hearing shall be either read into the record or displayed on
the overhead projector either during or upon the completion of public comment.

e Following the Public Testimony, the applicant is permitted a maximum five (5) minutes rebuttal to
respond to Public Testimony.

7. Following the Public Testimony and Applicant’s response, the Public Input portion of the public hearing shall be
closed-No further public testimony is permitted. Commission Members, as recognized by the Chairman, shall be
allowed to request clarification of any public testimony received of the Applicant, Staff or any person who has
testified. The Chairman may again establish time limits.

8. The Chairman shall then close the Public Hearing. The Commission shall deliberate on the request. Deliberations
and decisions shall be based upon the information and testimony provided during the Public Hearing. Once the

Public Hearing is closed, additional testimony from the staff, applicant or public is not allowed. Legal or
procedural questions may be directed to the City Attorney.

**  Any Person Not Conforming To The Above Rules May Be Prohibited From Speaking. Persons Refusing To Comply With
Such Prohibitions May Be Asked To Leave The Hearing And Thereafter Removed From The Room By Order Of The Chairman.



QITY OF

Public Hearing:  TUESDAY, February 11, 2014

To: Planning & Zoning Commission

From: Rene’e V. Carraway, Community Development Dept.

AGENDA ITEM Ili-1

Request: Request for the Commission’s consideration of approval of the Preliminary Plat of Fieldstone
Professional Subdivision- A PUD consisting of 11.9 (+/-) acres with thirty two (32) lots and one
tract for a mixed use development located south of the 900-1100 blocks of Cheney Drive West and
East of the 1350-1450 blocks of Field Stream Way. c¢/o David Thibault, EHM Engineers, Inc. on
behalf of Brad Wills.

Time Estimate:

The applicant’s presentation may take up to fifteen (15) minutes. Staff’s presentation may be up to five (5) minutes.

Background:

Applicant: Status: Property Owner Size: 11.9(+/-) acres

Wills Inc. Current Zoning: R-4-PRO-PUD Requested Zoning: Approval of a preliminary
c/o Brad Wills plat

222 Shoshone St

West Comprehensive Plan: Medium Density Lot Count: 32 lots

Twin Falls. ID 83301 Residential adjacent to Urban Village

208-734-4411 Existing Land Use: undeveloped Proposed Land Use: Professional offices and

multi-family residential

Representative: Zoning Designations & Surrounding Land Use(s)

EHM Engineers Inc. North: C-1 PUD; Cheney Dr W, extended, East: R-2; single-family dwellings

621 North College Twin Falls Reformed Church

Road, Ste. 100

Twin Falls, ID 83301 South: R-2; North College Rd W, single- West: R-2 and R-6 PRO PUD; Field Stream Way,
David Thibault family and duplex dwellings LDS Church

208-734-4888

Applicable Regulations: 10-1-4, 10-1-5, 10-4-4, 10-4-6, 10-4-18, 10-6-1 through 4, 10-7-6, 10-10-1
through 3, 10-11-1 through 9, 10-12-2.3

Approval Process:
As per Twin Falls City Code 10-12-2.3 Action on Preliminary Plat:

The Commission may approve, conditionally approve, deny or table for additional information when acting on
the preliminary plat. If tabled, approval or denial shall occur at the regular meeting following the meeting at
which the plat is first considered by the Commission. The action and the reasons for such action shall be stated
in writing by the Administrator and forwarded to the applicant. The administrator shall also forward a statement
of the action taken and the reasons for such action together with a copy of the preliminary plat to the Council
for its information and record.



Budget Impact:
As the request is for a Preliminary Plat, approval of this request will have negligible impact on the City budget.
Regulatory Impact:

Upon approval of the Preliminary Plat by the Planning & Zoning Commission the applicant can submit a final plat in
compliance with approved Preliminary Plat.

History:

On March 30, 2004 the Commission approved the Preliminary Plat of Westview Meadows, now known as
Fieldstone Subdivision to develop 36 +/- acres with 82 single family residential lots. The City Council
approved the Final Plat of Fieldstone Subdivision on April 26, 2004 with two conditions. 1) Bike path be
changed to 15’ wide and 2) Water shares to be deeded to the City when the plat was recorded.

In July 2004 this area was annexed into the City of Twin Falls with R-2 zoning, Ordinance #2794. Fieldstone
Subdivision (formerly Westview Meadows), consisting of 36 acres and 82 residential lots, was recorded
in Dec 2004. The property has been developed in phases.

On February 23, 2009 the City Council approved a request to vacate a portion of Cobble Creek Road, a public
right-of-way, Ordinance #2965. As a result of the vacation of the public right-of-way, Fieldstone 1°**
Amended Subdivision was recorded in July 2010.

A preliminary presentation to rezone a portion of the Fieldstone Subdivision from R-2 to R-6 PRO PUD rezone
request was given to the Planning and Zoning Commission on September 13, 2011. Planning and Zoning
recommended denial of the rezone. On November 22, 2011 a modified preliminary presentation to rezone
this property from R-2 to R-4 PRO PUD was given to the Planning and Zoning Commission. On December
13, 2011 the Planning and Zoning Commission recommended denial of the modified request. Council
approved the rezone as R-4 & R-4 PRO PUD on January 23, 2012. There has not been an Ordinance or a
PUD Agreement approved by the Council as of this date.

The Planning and Zoning Commission recommended denial of a request to vacate the dedicated public rights-
of-way and easements consisting of 2.7 (+/-) acres located within a portion of the Fieldstone Subdivision
located south of the 900-1100 blocks of Cheney Drive West, undeveloped and east of the 1350-1450
blocks of Fields Stream Way. On March 5, 2012 the Council approved the request to vacate the dedicated
public rights-of-way and easements consisting of 2.7 (+/-) acres. There has not been an Ordinance
approved by the Council as of this date.

Analysis:

This Preliminary Plat for the Fieldstone Professional Subdivision, A PUD, includes 11.9 (+/-) acres and is zoned
R-4 PRO PUD (Residential Medium Density) PRO (Professional Office Overlay) PUD (Planned Unit
Development) zone. The request is to plat thirty two (32) lots. The site is located south of the 900-1100
blocks of Cheney Drive West and East of the 1350-1450 blocks of Field Stream Way.

The proposed plat will allow for a planned mixed use development consisting of residential multi-family,
professional and medical uses. The minimum lot area for a single family dwelling in the R-4 zone is 4000
square feet, 7000 square feet for a duplex and multi-plex dwelling units will increase over the duplex
area by 2000 square feet per dwelling unit or 1000 square feet per unit above or below the ground level
unit. The Professional Office overlay states that the lot size shall be of sufficient size to provide for the
building, off street parking and landscaping. All of the proposed lots have the required square footage.

The preliminary plat is proposing five (5) lots along the future alignment of Cheney Drive West for
professional office uses, three (3) lots along North College Road West for duplexes, four (4) lots for



single family dwellings at the end of Cobble Creek Road to complete a cul-de-sac and twenty (20) single
family cottage-style residences along Field Stream Way. The non-residential uses are restricted to
buildings less than 14,000 square feet unless allowed by special use permit. Screening would be required
between the residential areas and non-residential areas.

There have been a lot of discussions regarding the construction of Cheney Drive West extension with Twin
Falls Reformed Church, MBJ, LLC aka Countryside Village Trailer Park and the developer. The City has
received road right-of-way from MBJ, LLC. The road right-of-way dedication has not been received from
the property owner to the north, Twin Falls Reformed Church, Inc. Four of the five proposed
professional office use lots access Cheney Drive West, extended. The Commission may wish to place a
condition on the preliminary plat that no building permits will be issued for Lots 1 through 5, Block 1 of
the Fieldstone Professional Subdivision until Cheney Drive West has been constructed.

A portion of Twin Falls Canal Company’s Lateral #43 is located along the northern boundary of the proposed
subdivision where Cheney Drive West, extended shall be constructed. The developer is proposing to
relocate and pipe the lateral on the property to the north, Twin Falls Reformed Church, Inc. The
Commission may wish to place a condition on the preliminary plat that the developer shall provide an
approval from the Twin Falls Canal Company for the relocation of the lateral and the necessary
easements.

Fieldstone Subdivision is currently served with thirty five (35) sewer will serves. This development, being a
replat of those residential lots, will retain those will serves and associated volume of waste water. There
will be no additional capacity available until the waste water treatment plan is complete. The estimated
time of completion of the treatment plant is December 2015.

This is the first step of the plat approval process. A preliminary plat is presented to the Planning and Zoning
Commission. The Commission may approve the preliminary plat, deny it, or approve it with conditions. A
final plat, that is in conformance with the approved preliminary plat and including any conditions the
Commission may have required, is then presented to the City Council. Only after a final plat has been
approved by the City Council and construction plans approved, may the plat be recorded and lots sold for
development.

This request is in conformance with the Comprehensive Plan which designates this area as appropriate for
medium density residential development and the urban village/urban infill land use concept. There is
not a zoning designation specific to the Urban Village/Urban Infill classification but it encourages mixed
density residential development and a mix of non-residential uses that support the area which can be
met with the professional office overlay.

Conclusion:

Staff recommends the Commission approve the preliminary plat of the Fieldstone Professional
Subdivision, A PUD, as presented, and subject to the following conditions:

1. Subject to final technical review and amendments as required by Building, Engineering, Fire,
and Zoning officials to ensure compliance with all applicable City Code requirements and
standards.

2. Subject to Council approval of an Ordinance for the rezoning of the property from R-2 to R-4
PRO PUD.

3. Subject to Council approval of an Ordinance for the vacation of the dedicated public rights-
of-way and easements consisting of 2.7 (+/-) acres located within a portion of the Fieldstone
Subdivision located south of the 900-1100 blocks of Cheney Drive West, undeveloped and
east of the 1350-1450 blocks of Fields Stream Way.



Attachments:

PN PRE

Subject to Council approval and recordation of the Fieldstone Professional P.U.D. R-4
Professional Planned Unit Development Agreement.

Subject to no building permits being issued for Lots 1 through 5, Block 1, Fieldstone
Professional Subdivision, until Cheney Drive West, extended, has been constructed.

Subject to road right-of-way being dedicated to the City of Twin Falls from the Twin Falls
Reformed Church, Inc. for their portion of Cheney Drive West, extended.

Subject to Twin Falls Canal Company approval of the relocation of Lateral #43 and the
dedication of necessary easements.

Zoning Vicinity/Aerial Map
Preliminary Plat Exhibit
Fieldstone Professional Master Development Plan

Pictures






Zoning Vicinity Map
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CITY OF
E

Public Hearing: TUESDAY, February 11, 2014
To: Planning & Zoning Commission

From: Rene’e Carraway, Community Development

AGENDA ITEM IV-1

Request:
Request for the Commission’s recommendation for a PUD Agreement Amendment to amend the Magic
Valley Mall, LLC PUD Agreement #215 to allow a modification to the sign criteria on property located at 1485
Pole Line Road East c/o David Thibault, EHM Engineers, Inc. on behalf of Magic Valley Mall. (app. 2612)

Time Estimate:
The applicant’s presentation may take up to fifteen (15) minutes. Staff presentation may take five (5) minutes.
Time available for questions by the Commission.

Background:
Applicant: Status: Property Owner Size: 57.77(+/-) acres
Magic Valley Mall, LLC Current Zoning: C-1 PUD Requested Zoning: PUD Agreement
A Utah Limited Liability Co. Amendment request
2733 East Parley’s Way, Suite 300 | Comprehensive Plan: Lot Count: N/A
Salt Lake City, UT 84109 Commercial — Retail
Existing Land Use: Proposed Land Use: proposed
c/o Brent White, Manager of the | Magic Valley Mall; a retail shopping | change to the allowed signage
Magic Valley Mall center consisting of developed & | within the Magic Valley Mall PUD.
208-733-3000 ext. 25 undeveloped pad sites.
Representative: Zoning Designations & Surrounding Land Use(s)
EHM Engineers, Inc. North: C-1 PUD; Bridgeview East: C-1 PUD; Bridgeview Blvd,
c/o David Thibault Blvd, Canyon Park East PUD Bridgeview Estates
621 N. College Rd, Suite 100 development
Twin Falls, ID 83301 South: C-1 PUD; Pole Line Rd E, West: C-1 PUD; Blue Lakes Blvd N,
208-734-4888 Retail uses; Auto dealerships/ Canyon Park West Amended PUD -
dthibault@ehminc.com Home Depot Concept 91 Subdivision development;
CostCo/C-3
Applicable Regulations: 10-1-4, 10-1-5, 10-4-8, 10-6-1.1 thru 1.4, 10-14-1
thru 10-14-6 and the PUD Agreement(s)

Approval Process:
As per Twin Falls City Code 10-6-1.4(E) Approval of an amendment to a PUD Sub-District and the Planned Unit
Development Agreement.
At a public hearing the Commission is asked for a recommendation to the Council regarding the request to either,
amend the existing PUD Agreement as presented, deny the request or remand back to the Commission if there are
major changes.

Budget Impact:
Approval of this request will not have a financial impact on the City budget.

N:\CommDev\Planning & Zoning\Agenda 2014102-11-14 PZ\+MV Mall (PUD Amend) RvC\Staff report and PDF Attachments\IV-1 MV Mall, LLC PUD Amend (a PPp. 2612 )- RvC.docx Page 1 of 4



Regulatory Impact:

After a public hearing, a recommendation from the Planning and Zoning Commission for the requested change will allow
the request to proceed to the City Council for a decision.

History:

In September 1981 the area was rezoned from R-4 PUD to C-1 PUD by the City Council. In 1983, the C-1 PUD was
amended and an additional PUD Agreement was required. In June of 1986 a Special Use Permit was approved
by the Commission to allow a drive-through window at a bank at one of the pad sites at 1864 Blue Lakes
Boulevard North. The Magic Valley Mall opened October 1986.

In 1988, the Magic Valley Mall requested a Zoning Title Amendment to the sign code to change the requirements for
message center signs. The request was combined with multiple sign code changes that were approved by the
City Council, including allowing message center signs up to 75 square feet in size. An SUP for a message center
sign was approved by the Commission August 30, 1988. Another message center sign was requested in 1994.
The Commission denied the request but an appeal was granted by the City Council on November 11, 1994. SUP
#0394 was issued for the sign.

In April of 1994, a PUD Agreement amendment was approved to develop the southwest portion of the property, add
sq. footage to the Sears Roebuck and Company store site, and other alterations. Another PUD Amendment was
requested on May 15, 2004, to develop additional pad parcels. The last PUD Amendment was April 11, 2006,
where the City Council approved changes to the signage section of the PUD Agreement.

Pad site development has required Special Use Permits on occasion for uses such as beer and wine sales in
restaurants and drive-through windows.

A preliminary presentation was given to the Planning and Zoning Commission on March 13, 2007, on proposed PUD
modifications.

On March 27, 2007 the Planning and Zoning Commission recommended approval of the PUD modification to allow
two (2) additional pad sites and the expansion of two existing sites. On April 23, 2007 the Council approved the
PUD Amendment request. The amended PUD Agreement was recorded.

A Preliminary Presentation for this request to allow a PUD Agreement Amendment was held on January 28, 2014.

Analysis:
This is a request for the Commission to consider an amendment to the Magic Valley Mall PUD Agreement to

allow a modification to the sign criteria on property located at 1485 Pole Line Road East. The modification
would allow future signage at the Magic Valley Mall to follow current and revised City Code 10-9; Sign
Regulation standards.

The proposed change will affect sign design and layout of proposed signs on the subject property. The proposed
change is as follows:

1. Signs: All signs hereafter constructed or installed on the subject property shall meet the applicable
provisions of the Twin Falls City Code. No other restriction shall be placed on signs permitted
under this agreement.

a. Exception: All flag poles and pennant type signs previously permitted under the PUD
Amendment dated December 18, 2007 will be allowed.

The applicant is trying to eliminate confusion in the sign criteria in the many addendums to the Magic Valley
Mall, LLC PUD Agreements.

City Code requires that the applicants make a preliminary presentation to the Commission and to the public when
an amendment to a PUD Agreement is desired. This presentation, which took place on January 28, 2014, allows
the Commission and the public to become familiar with the proposed amendment(s) to the project prior to the

NACommDeviPlanning & Zoning\Agenda 2014102-11-14 PZ\+MV Mall (PUD Amend) RvC\Staff report and PDF Attachmentsiiv-1 Mv Mall, .L.c PUD Amend (app. 2612)-RvC.docxPage 2 of 3



actual public hearing. At the presentation there were questions concerning who could have signs along the
exterior of the mall and what type of sign. The PUD amendment will allow signs that comply with the current
Twin Falls City Sign Code. Each new sign will have to go through the permitting process. Staff will evaluate the
permit applications for compliance with City Code 10-9 before permitting any new signs.

The proposed development and amendment is still in compliance with the Comprehensive Plan which designates
this area as appropriate for Commercial/Retail development.

Conclusion:
Staff recommends that the following conditions be included should the Planning and Zoning Commission
recommend approval of this request:

1. Subject to Master Development Plan amendments as required by Building, Fire, Engineering
and Zoning Officials to ensure compliance with all applicable City Code requirements and
standards.

2. Subject to recordation of Magic Valley Mall, LLC PUD Agreement #215; 2014 Amendment,
as approved by the City Council, prior to development of this site.

Attachments:

Narrative

Zoning Vicinity/Aerial Map

Proposed Addendum to C-1 PUD Agreement

Master Development Plan

Magic Valley Mall PUD Agreement 02-06-1984

Magic Valley Mall PUD Agreement 01-30-1991

Magic Valley Mall PUD Agreement Addendum 07-07-1995
Magic Valley Mall PUD Agreement Addendum 01-23-07

. Magic Valley Mall PUD Agreement Addendum 01-15-08
10. Site Photos

©oNOU A WNE

N:\CommDeviPlanning & ZoningAgenda 2014102-11-14 PZ+MV Mall (PUD Amend) RvC\Staff report and PDF Atiachmentsiiv-1 v Mall, LLc PUD Amend (app. 2612)-RvC.docxPage 3 of 3



N:\CommDev\Planning & Zoning\Agenda 2014\02-11-14 PZ\+MV Mall (PUD Amend) RvC\Staff report and PDF Attachments\IV-1 MV Mall, LLC PUD Amend (a PP. 2612 )- RvC.docx Page 4 of 4



Supplemental Information For MV MALL PUD Amendment Application
ITEM 3a)

This request will allow the MV Mall to modify the existing PUD governing criteria for signs and align the
PUD restrictions with currently adopted guidelines as written in City Code. It is the desire of the MV Mall
to comply with the City of Twin Falls currently adopted sign ordinance.

ITEM 3c)

The proposed change will affect sign design and layout of proposed signs on the subject property.
Previously the PUD specified many options which led to confusion in some instances. It is the desire of
the MC Mall to engage local sign companies to complete work associated with sign design, layout,
location, and construction. At the recommendation of one such company the MV Mall has determined
to amend the current PUD to align the sign restrictions with currently adopted City Code.

ITEM 3d)

The proposed change will effectively mandate that any new sign construction will comply with the
provisions of the Twin Falls sign ordinance as adopted by City Code. As the MV Mall continues to
maintain and grow their operations and amenities within the Magic Valley Area, the PUD has evolved to
address varying restrictions and conditions. This proposed amendment is one such evolution in the
continued maintenance of the governing PUD. Little affect is to surrounding properties is anticipated as
the proposal will align current restrictions with City Code. The City Code is likely to govern the
surrounding properties.



Zoning Vicinity Map

Reference Only

Aerial Image Map

Reference Only
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ADDENDUM TO C-1 PLANNED UNIT DEVEOPMENT AGREEMENT
MAGIC VALLEY MALL, LLC

The Addendum Agreement is made and entered into as of the day of
, 20 , by and between the City of Twin Falls, Idaho, a Municipal
Corporation (hereinafter called "City") and Magic Valley Mall L.L.C., a Utah Limited Liability
Company whose address is 2733 East Parley's Way, Suite 300, Salt Lake City, Utah 84109.

RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned Unit
Development Agreement for the development of Magic Valley Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City executed an
Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on Aprill7, 1995, Fund A. Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered into
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 Planned
Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company was a successor in interest to Magic Valley Partners, L.P. by special warranty deed
inst. No. 2004-023931;

WHEREAS, on April 11, 2006, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc.
and Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, on January 15, 2008, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc. and
Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, the parties hereto now desire to amend the above referenced C-1 Planned Unit
Development agreement to amend, as a part of this amendment, certain criteria governing signage;

NOW THEREFORE, the parties hereto, agree as follows:

1. Signs: All signs hereafter constructed or installed on the subject property shall meet
the applicable provisions of the Twin Falls City Code. No other restriction shall be
placed on signs permitted under this agreement.

a. Exception: All flag poles and pennant type signs previously permitted under
the PUD Amendment dated December 18, 2007 will be allowed.



IN WITNESS WHEREOF, this Addendum Agreement has been executed on the day and year
first above written.

City of Twin Falls, a Municipal Corporation
By: Mayor

Magic Valley Mall, L.L.C.,

By: TF MALL MANAGER L.L.C. a limited

liability corporation, Its Manager

By: Woodbury Corporation, a Utah Corporation,
Its Co-Manager

By: W. Richards Woodbury, Its President

By: O Randall Woodbury, Its Vice President

By: THORTON DEVELOPMENT AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

By: Scott W. Thornton, Its Manager

STATE OF IDAHO

COUNTY OF TWIN FALLS

Onthis___ dayof , 20___, before me, a Notary Public in and for
said County and State, personally appeared Mr. Greg Lanting, Mayor of Twin Falls, known or
identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO

Residing At:

My Commission Expires:




STATE OF UTAH
COUNTY OF SALT LAKE

On this day of , 20___, before me personally appeared W.
Richards Woodbury and O. Randall Woodbury, to me personally known who, being by me duly
sworn, did each for himself say that they are President and Vice President for that certain corporation
known as Woodbury Corporation, a Co-Manager of TF MALL MANAGER, L.L.C., a Utah limited
liability company, Manager of MAGIC VALLEY MALL LLC, and that the within instrument was
executed by them, for and on behalf of said limited liability company.

NOTARY PUBLIC

My Commission Expires:

STATE OF UTAH

COUNTY OF SALT LAKE

On this day of , 20, before me personally appeared Scott
Thornton, to me personally known, who being by me duly sworn, did for himself say that he is the
Manager for that certain company known as THORTON DEVELOPMENT AND INVESTMENT,
LLC, a Utah limited liability company, Co-Manager of MAGIC VALLEY MALL LLC, and that the
within instrument was executed by him, for and on behalf of said limited liability company.

NOTARY PUBLIC

My Commission Expires:
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- C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

TH&S AGREEMENT, made and eﬁtered into this éé day of

. ,488%,¢ by and betveen the CITY OF TWIN PALLS, a

municipal corporation, State of Idaho (hereinafter called "City"),
and PRICE DEVELOPMENT COMPANY, a Utah corporation (hereinafter
called 'Pﬁc'), whose address is 35 Céntury Park-Way, Salt Lake

7

City, Utah 84115.

) RECITALS

1. PDC is the sole owner';f a certain tract of land in
the City of Twin Falls, State of Idahp, more particularly described
in Exhibit "A%, attached hereto, which plan is bounded by Blue
Lakes Boulevard North to the north and'west and Pole Line Road to
the south. A

2. .PDC has made regquest of the City of.Tﬁin Falls to
develop a regional shopping center ("shopping center") 6n the land
described in Exhibit "A" attached hereto and has‘submitted to the
City a site élan thereof which has been approved for development
for a "C-1 PUD“*gy the Planning and ioning Commission and the City
Council of the City.

3. City, by and-through its City Council, has agreed !
to the development of said land within the City of Twin Falls,
Idaho, subject to certain terms and ébnditions, which terms and

* ~
conditions are the subject of this agreement.

NOW, THEREFORE, in consideration of the mutual promises

and covenants contained herein, PDC and City agree as follows:

C-1 PUD AGREEMENT - 1



Magic Valley Mall - Parking utilization analysis / Holiday Season 2006

Available Est. # Peak low
Parking Occupied of vacant Percent
Date Spaces spaces spaces(1) occupied

actual 11/24/06Day

after Thanksgiving 2724 2477 247  90.93%
actual 11/25/06 ) :
Saturday 2724 2363 361 86.75%
actual 12/2/06 - -

Saturday 2724 2292 432 84.14%
actual 12/09/06

Saturday 2724 2323 401 85.28%
estimate Saturday

12/16/2007 2724 2340 384 85.90%
estimate Saturday :

12/23/2007 . 2724 2415 309 88.64%
estimate Sunday '
12/24/2007 . 2724 2271 453 83.37%

(1) Number of vacant
spaces at the time
when the parking lot
was its fullest.



‘ghe- site plansattagh

I.-

PDC, as developer of the shopping center, agrees:

1. Before development of the shopping center, to file
or cause to Ee filed, with the City a complete set ﬁf "improvement
plans”, showing all streets, landscaping, sewer, water, drainage,
building locaﬁions, and other such improvements contémplated
within the éevelopment, which plans and all improvements shown
thereon shall meet the approval of the City, ﬁhich approval shall
be given if such plans are generally in conformance with published
City requirements and prevailing standards in the industry. said

"improvement plans® shall be generally designed in accordance with

agfiSaihereto as Exhibit "B, and by thid
reference adopted as though set forth at length herein:

2. Except as otherwise expressly provid;d herein, will
design,‘construct and insﬁall at its expense all improvements
shown on the Eimprovement plans.”

3. . Except as otherwise expressly provideﬁ herein, will
construct and install all such’ improvements in strict accordance
with the filed and approved "improvement plans.®

4. Will provide the City with at least fifteen (15)
days advanced written notification of when and of what portion, or
portions, of saig improvements it intends to complete at that
time; and agrées to make such modifications and;or construct any
temporary facilities necessitated by such phase construction work
as shall be fequired and approved by the City, which approval
shalllnot be unreasonably withheld.

5. Will hire a qualified construction engineer or
supervisor to supervise the construction, inspeqtion and testing
of the work as necessary; to insure that all such iﬁprovements are
constructed in accerdance with the approved "improvement plans,"

6._ Agrees that upon having received written notification

from the City that any of the requirements imposed on PDC herein

C-1 PUD AGREEMENT - 2



1
have not been complied with, that the City shall hgve the:right to
withhold the .issuance of any certificate of occupancy within such
"PUD* and/or shall have the right to withhold the providing of
culinary water service to any part, parcel, or port%on of such
"PUD" until such time as all requirements specified herein have
been complied with; PROVIDED, HOWEVER, PDC shall have the right to
appear before the City Council at any regular meeting after any
certificate of occupancy or any water service shall have been

" withheld for reasons set forth in this paragraph, and shall have
the right to be heard as to why such certificate of'occupancy
should not be issued or water service allowed. The City Council
shall then in good faith and in an objective manner decide whether
'said certificate of occupancy should be issued or water service to
any property'éllowed, and its decision shall be final, except that
the rights of the parties are preserved at law and équity.

7.; Agrees to pay, or cause to be paid, to City all’
applicable fees at the time any building permit is requested or
any separate water, sewer service, or culinary water service
connection ta City's sanitary sewer system or culinafy-water
system is requested.

8. PDC agrees to file with City a plat, prepared by a
registered érofessional engineer, of the real pioperty which is
the subject of this agreement, said plat to specificaliy identify
and dedicate all easements and rights-of-way. It is further
understood and agreed by PDC that saia.plat must first be approved
by City, which approval shall not be unreasonably wifhheld, and
then such plat shall be recorded prior Eo the issuahpe of any

building permits for the construction of a regional shopping mall.

II.
l. " In consideration of those special and unique

circumstances and situations countered within this particular

C-1 PUD AGREEMENT - 3



"PUD" in the development of ‘the sShopping center, PDC and City

agree to the following listed special items or provisions as set
forth in thiS_Article II. Except as is otherwise specifically set
forth herein, PDé shall cause the design aﬁd constriction of the
work described below. Such work shall be constructed in accordance
with engineered drawings and specifications, describing in
reasonable‘detail the work to be pérformed, which dr;wings and
specifications shall first be approved by City, which approval
shall not be pnreasonably withheld. Specifically Pbc shalil:

A. | ACCEL/DECEL LANES

Design and construct acceleration and deceleration lanes
along Blue Lgkes Boulevard North and/or Pole Line Road, if
requested, based on the recommendations of a qualified traffic
consultant retéined by PDC at its expense, or if required by the
State of Iddﬁo, Department of Highways. .

B. SETBACKS

Agrees that all outbuildings (five are proposed) adjacent 2
to Blue Lakes Boulevard North are to be constructed with a minimum E(/JfWJy
4 BK lﬂb

setback of forty feet (40') and an gverage setback of forty-five
. ) P #
feet (45') from PDC's property lifie. Qutbuildings constructed on
/—_- .
Pole Line Road (three are proposed) will be set back no less than
thirty-five feet (35') from PDC's property line._

—r———

C. ' LANDSCAPED PERIMETER

Aqrées that a quality landscaped perimeter (designed by
a licensed landscape architect) shallfée constructed and maintained
along with Ehe completion of each phase of the "PUD."™ Such
landscaped perimeter shall extend from the backside of the sidewalks
along Blue Lakes Boulevard North and Pole Line Road;

Theldepth of the landscaped perimeter on Blue Lakes

Boulevard North will vary from a minimum of twenty—-five feet (25!')

from PDC's property line with an average of thirty—five feet (35')

C-) PUD AGREEMENT - 4



H
of landscaped perimeter being maintained along Blue Lakes Boulevard
North as geﬁerally depicted on the site plan attached hereto as
Exhibit "B.f

Thetdepth‘of the landscaped perimeter on Pole Line Road
shall be maintained at an average of thirty feet (30") from PDC's
property line as generally depicted on Exhibit "B" attached
hereto. '

In ghe event that Accel or Decel lanes are'requirgd, the
landscaped perimeter shall be adjusted as dimensionéd and depicted
on Exhibit "B" attached hereto.

In the event the Idaho Department of Transportation
(IDOT) or the City determines it necessary to widen the roadways
fronting the "PUD" at some point in the future, PDC agrees to
apply 100% of the funds it then receives from the sale of the
additional right-of-way from IDOT or the City toward additional
improvements within.the remaining landscaped perimeter of the
"PUD," ‘ .

D. - INTERIOR BOULEVARD

Agfees that a sixty foot (60') right-of-way for the
construction of an interior boulevard shall be dedicated to the
City as set forth on the plat, previously identified, and to be
furnished to the City wifhin,one.year from the date of execution
of this agreeﬁent.

PDC agrees ;hat at the time of the approval and recorda-

‘tion of the plat to furnish to the ciE& an irrevocable letter of

credit in the estimated amount of PDC's portion of the construction
costs of the interio; boulevard, consistent with rules and regula-
tions contained in that certain document known as the "Developer's
Agreement" prépared by the City. City agrees to delay requiring'
construction of said boulevard for a period of at least three (3)

years from execution of this agreement, :

C-1 PUD AGREEMENT -~ 5



E. POLE LINE ROAD RIGHT OF WAY

Agrees, that a right-of-way, approximately thirty feet
(30') in depth, along Pole Line Road, shall be identified on said
plat and dedicated to the City. '

P. . CODES

Al; construction done by PDC shall be to the standards
established ﬁy any applicable codes.

G. DRAINAGE AND SEWAGE

Will construct surface drainage and sewage collection
facilities to_applicable City standards. City water and sewer -
service wili be used and paid for by PDC at Ehe rates set by
applicable Cify ordinénces and regulations.

B.. LIFE ESTATE

Pnd agrees that those areas on the site plan attached
hereto as Exhibit “3" and identified as either future development
or life estate aré to be considered future PUD's and will not be

developed by PDC except under the planned unit development concept.

ITI.

A.  LIGBTING AND TRASE COLLECTION

Liéﬁtiné shall be to City's standards'ana requirements.
All trash co;lection points for the shopping center shall be
enclosed. . .

B. - LANDSCAPING

Landscaping shall be genéraiiy as depicted upon the -Site
g}gn, and PDE will follow any reasonable'requirements made by ,the
’ Eity vwith respect to landscéping.-ﬂ o

C. TIME LIMITATION

"C-1 PUD" 2zone designation on the property described in
Exhibit ®A" attached hereto is expressly conditioned upon submis-

sion to the City Council of 2 final plat within one (1) year from

the date hereof.

C-1 PUD AGREEMENT -~ 6



D, COOPERATION
The parties hereto agree to cooperate each with the
other. PDEwshall-.submit-to.the City all "plans;:specifications,

and working drawings required by City.

Iv

A. - STANDARD DEVELOPER'S AGREEMENT

It is understood and agreed by the parties hereto that
it shall be he;essary for PDC to execute City's standard develop-
er's agreement. Nothing contained in this agreement should be
interpreted as inconsistent with any of the terms and provisions
of the standard developer's agreement, and in the event that any
paragraph, term or condition of this agreement is determined to be
inconsistent with the standard developer’s agreement,%ghehstandarq

developgrl§ agreement shall control.

B. ' ENTIRE AGREEMENT

Thié agreement constitutes the entire agreement between
the parties concerning the property and improvements describeé
herein, and ﬁq amendment or modification to this agreement shall
be valid or gffective unless reduced to writing and signed by the
parties.

C. ' APPLICABLE LAW

Thié agreement shall be construed in accordance with the
laws of the State of Idaho.

) D..'ﬁ‘ NOTICES .

If notices from one party to the other are desired or
reguired hereunder, such notices shall be delivered or mailed to
the party to receive such at its address last known to the sender
of such notice. Notices shall be deemed received on the date of
hand delivery or upon seventy-two (72) hours folloving deposit in’
the United State mail, if properly addressed, stamped and sent
with "return.receipt requested." On the date of this agreement,

the addresses of the parties are as follows:

C-1 PUD AGREEMENT - 7



PDC: Price Dévelopment Company
35 Century Park-~Way
Salt Lake City, Utah 84115
Attention: Carl Olson, Vice President

CITY: City of Twin Falls
P. 0. Box 1907
321 Second Avenue East
Twin Falls, Idaho 83303-1907

E. SUCCESSORS AND ASSIGNS

Ehis agreement shall- be binding upon the successors,
assigns and legal representatives of the parties hereto.

F. SEVERABILITY

In the event any portion of this agreement is declared
by a Court of competent jurisdiction to be invalid, .illegal or
unenforceable, such portion shall be deemed severed from this
agreement, and the remaining portions shall not be affected
thereby.

G. ’ SIGNATORTES

Bach of the persons executing this agreement hereby
represent ard warrant that he or ;Bg is duly authorized and
empowered to'go act on behalf of the entity for which he or she is
signing and_that this agreement is binding on, and énforceable
against, such entity.

F.. EFFECTIVE DATE

Thiz "PUD" agreement shall become valid and binding only
upon its approval by City, through its City Council, and upon its

execution by the Mayor and PDC.

C-1 PUD AGREEMENT - 8



'L
IN ‘WITNESS WHEREOF, the City has affixed its seal and
caused these presents to be executed by its Mayor on the date

above written.
CITY OF TWIN FALLS

BY:

N

Z

Z .
PRICE DEYELOBMENT p@m
Y
{ w
£
BY: A \ /IQ/(
J
J

STATE OF IDAHO )

) 88.
COUNTY OF TWIN FALLS )

on this 22 day ofcz&a_/?;g_, 1984, before me, the
undérsigned, a Notary Public in and for said State and County,
personally appeared known to me to be the

\f7akzaz¢4;;’ of the City of Twin Palls, the municipal
7

corporation that executed the within and foregoing instrument, and
acknowledged %o me that such municipal corporation.executed the
same,

IN.WITNESS WHEREOF, I have hereunto set my‘hand and
affixed my official seal, the day and year in this certificate

first above written.

OTARY PUBLIC FOR IDAHO
Residence:

My Commission Expires:

Zigoert 1744

C-1 PUD AGREEMENT - 9

PN

avirme gt e g,

o v

LA PN, Pty o



b
STATE OF UTAH )
) ) ss.

COUNTY OF SALT ‘LAKE )
: h
Oon this llt' day of \)dn(4ayu , 1984, before me,
{

the undersigned, a Notary Publiec in and for said State and County,

personally appeared \Joh, 1PV[CE, , known to me to be the

'?Ytﬁ den} of PRICE DEVELOPMENT COMPANY, a Utah corporation,

the corporafion that executed the within and foregoing instrument,
and acknowleaged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affized my afficial seal, the day and year in this certificate

£irst above written.

My Commission Expires:

1587
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

THIS ADDENDUM and amendment to the C-1 Planned Unit
Development Agreement dated February-ﬁ, 1984, made and entered
into this day of July, 1985, by and between the CITY OF
* TWIN FALLS, a municipal corporation, State of Idaho (hereinafter
ca]]gd thty"), and PRICE DEVELOPMENT COMPANY, a Utah corporation
(hereinafter called “PDC"), whose address is 35 century Parkway,

Salt Lake City, Utah 84115.
RECITALS:

1. City and PDC entered into a C-1 Planned Unit
Development Agreement dated the 6th day of February, 1984, with
respect to a certain tract of land in the City of Twin Falls,
State of Idaho, which tract is particularly described a§ Exhibit
“A" attached to said C-1 Planned Unit Development Agreement.

2. PDC has made request of City to amend the said C-1
Planned Unit Development Agreement dated the 6th day of February,
1984, by amending page 5, paragraph D, entitled "Interior Boule-
vard". T
"3. City and PDC Agree that page 5, paragraph D, of the
C-1 planned Unit Development Agreement dated the 6th day of

February, 1984, may be ameqded as stated below:_

AMENDMENT
D. INTERIOR BOULEVARD

PDC agrees that a sixty foot (60') right-of-way for the
construction of an interior boulevard shall be dedicated to the
City as set forth on the plat, previously identified, and that an
additional thirty-two foot (32') of right-of-way as legally
described in Exhibit "B" attached hereto will be dedicated to the
ADDENDUM TO AGREEMENT, July, 1985 - 1



-City by separate deed prior to recordation of the final plat. The
City will require the adjacent landowner or landowners, at the

time said landowner or landowners make application for a PUD or
file a plat, to dedicate to the City sufficient right-of-way for
the consfruction of the sixty foot (60') right-of-way as such

is shown on the Magic Valley Mall parcel map approved by the City
of Twin Falls. The City agrees that the thirty-two foot (32')
right-of-way herein mentioned shall revert to PDC when the adjacent
landowner or landowners have dedicated sufficient right-of-way to
construct the sixty foot (60') right-of-way mentioned above. The
City agrees to execute and record all documents necessary to accomplish
said reversion.

PDC also agrees to furnish to the City an irrevocabie letter
of credit in the estimated amount of PDC's portion of the construction
costs of the interior boulevard, consistent with rules and regulations
contained .in that certain document known as the "Dev§1oper's Agree-
ment" prepared by the City at the time of the approval and
recordation of the plat. City agrees to delay requiring the
construcf{on of said interior boulevard for a period of time which
shall be no later than December 1, iggg: or until PDC shall require
a building permit for the construction of p.fourth anchor tenant,
whichever event shall first occur.

IN WITNESS WHEREOF, the City has affixed its seal and
caused these presents to be executed by-its mayor on the date above

written.

ADDENDUM TO AGREEMENT, -July, 1985 - 2



CITY OF TWIN FALLS, a municipal

. i
pr§;6t1on
By %ﬁ%&/&/

yor L

PRICE DEVELOPMENT COMPANY, a
corpo ipn

STATE OF IDAHO )
33

County of Twin Falls ;

on this _Z 3 day of July, 1985, before me, the
undersigﬁed, a Notary Public in and for said State and County,.
personally appeared EMERY A. PETERSEN, known or identified -
to me to be the Mayor of the CITY OF TWIN FALLS, the municipal
corporation.that executed the instrumeﬁt ér the pérsun who
executed £he instrument on behalf of said Corporation, and
acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand'and

affixed my official seal, the day and year in this certificate

¢ %TARY PUBEIC FOR IDAHD

Residence:

My Commission expires Zlf’éd
STATE OF _TD aseo ) T =
)ss.

County of i, miE2ly )
On this 2 2. day of July, 1985, before me, the

first above written.

undersigned, a Notary Public in and for said State and County,

personally appeared RE! fr 2L , known or identified
to me to be the =vec,Vise Crag of PRICE DEVELdPMENT

ADDENDUM TO AGREEMENT, July, 1985 - 3
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT !

This Addendum Agreement is made and emtered into this /777 day of

: 1995, by and between the City of Twin Falls, Idaho, a Municipal
Corpbration (heremafter called "City") and Fund A, Magic Valley, Inc,, whose addressis ¢/o
Schroder Real Estate Associates, 437 Madison Aveme, New York, New York, 10022
(hereinafter called "Fund A"). \ :

| , i
RECITALS: i

WHEREAS, the City and Price Development Company, a Utsh Corporation, entered, .
into a C-1 Planmed Unit Development Agreement for the development of the Magic Valley
Mall dated February 6, 1984; . ‘ . i
. WHEREAS, on July 23, 1985, Price Development Company and the City of Twin
Falls execnted an Addendnm to C-1 Planned Unit Development Agreement; and |

WHEREAS, Fund A is the suceessor of Me Development Company in the Magn:}
V. Meall, and the above referenced C-1 Planned Unit Development Agreement and

.-

Addendum thereto; and _

"~ ' WHEREAS, said C-1 Planned Unit Development Agreement, and Exhibit B thereto,

~ identified certain portions of the project as ¥nture development parcels. and.a.life-estate
parcel;-and required-that said parcels.could be further improved and.developed under a
Planned Unit Development concept, subject to the approval of the City; and

WHEREAS, Fund A now desires to further improve and develop the life estate
parcel and certain portions of the property within the Magic Valley Mall identified in the
C-1 Plarmed Unit Development Agreement and exhibits thereto, as future development

.. property; and ‘ o X

WHEREAS, Fund A firfher désires to amend the.C-1 Planned Uit Developnisnt '~

Agfeex;;ent to permit 't ekpaniion of the Sears Roebuck and Company-retail store at the
Magic Valley Mall from its present size of 67,671 square feet to 93,271 sgnare. feet of
enclosed space; and . ’ :

WHEREAS, the City, at a meeting of it's City Council held on April 4, 1994,
considered and approved the proposed expansion of the Sears Roebuck and Company store
and the plans and specifications presented by Fund A for the above referenced development
and improvement of the life estate parcel and portions of the future development property,
and consented to their inclusion in the Planned Unit Development Agreement, subject to
certain terms and conditions hereinafter specified; and . i

WHEREAS, the parties hereto now. desire to amend ‘the above referenced C-1l
Planned Unit Development Agreement to specifically approve the proposed expansion of
the Sears Roebuck and Company retail store and the development and improvement plans

25
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and specifications for the life estate parcel and portions of the firture development prdpcrty;-'
and ;
|

" ,,,iv@,he"«pémesdemetoesmbhsh,asapart HEsfiisamendmentycertdi
eriteria poverning-the installation and maintenanice of signs within the Magic Valldy; - |

|
1 Fxcept as hereinafter expressly amended, the above referenced C-1 Planmed
Unit Development Agreement dated February 6, 1984, the Amendments
thereto entered into on July 23, 1985, shall remain in full force and effect, and
shall govern and control the development of the Magic Valley Mall, more
particularly described in Exhibit A" to said Planned Unit Development
Agreement. ' . o i

NOW, THEREFORE, the parties hereto, agree as follows:

2. The building currently occupied by the Sears Roebuck and Company retail!

' stor& sy be expanded- o932 P s quatg-feetysubject to all applicable terms

and conditions of the above-referenced C-1 Planned Unit Development
Agreement dated February 6, 1984, and the terms and conditions of this, -
Addendum Agreement. :
- 3. Subject to the remaining terms and conditions of this Addendum Agreement,
: the City hereby approves the development and improvernent of the life estate
parcel and partions of the foture development property within. the Magic
Valley Mall Planned Unit Development (Pafeels A CiRGaTIN]. pursuant to
the plans and specifications contained on Exhibit "A" hereto. With respect.to
Parcels A, C, M and N only, the plans and specifications set forth in Exhibit
"A" hereto shall supersede and replace all plans and specifications for the
development and improvement of those parcels contained in the site plan
attached as Bxhibit "B" to the above referenced C-1 Planned Unit

Development Agreement dated February 6, 1984. .

- 47 - Without “Hmiting the provisions sét forth i Paragraph 2 imimiediately~~ "~ < " °
hereinabove, it is understood amd agreed that the development and
improvement herein approved forParcels-A;"C," M and N “ghall"include the!
following-mijtf ‘components, ‘atid “be-subject to-the -following terms and

. conditigns:-
TR e i

‘A, The existiiig majorentrance accessingthe Magic Valley.Mall from Pole
- Line Rd. Bast shall be relocated-apfittizimately 110 feet east (to a
point 30 feet east of the west boundary of Stoneybrook Subdivision) in

a manner which will align it with the intersection of Locust Street

South, as proposed on the futnre street development plans in the
Comprehensive Plan for the City of Twin Falls. Further, it is agreed

by Fund A that said relocated entrance shall, at it’s sole cost and
expense, include such cenduits, and. other related- imsprovements
necessary to facilitate -the futpre installation of traffic signals at that

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 2
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1
intersection; provided, howeve;r, irE S0k italey heremmmiamed»sha]l"b |

"c’onsﬁ*“ﬁ’ed*tevﬁl‘é’“ oﬁ%Eundgggnq obhgauonrte medew@rxpayfor any

et et

I
1

B.  Parcel,N, as depicted in the Exhibits to the above referenced C-
Planned Unit Development Agreement daied February 6, 1984, sha]l
bé*relocated.10. 8 locatlgn immediately west of the re-aligned majé)r
il EHEAREE described in sub-paragraph A immediately hereinabove. |
The~exaot-dimensions and..location of said Parcel N shall & as
dz:pmted on.Exhibit "A" attached hereto. . , i

5. ’Ihe'-*thxeesv(sv)feiisﬁn'g=vehi'emlar¢accesses from Pole Line Rd. East to the life
estate parcel, as shown on Exhibit "B" to the C-1 Planned Unit Development,
Agreement dated February 6, 1984, are-hexeby eliminiated, and aremelocated

. to the following positions, all of which are more particularly dcplcted 011l
Exhibit "A" hereto: _ I

. *A vehicular access approach from Pole Line Rd. Fast to the newly
conﬁgured Parcel N. i

sdbss... A vehicular access approachfromPoleImeRd. East to thcparkmg
area serving Parcel C, which approach shall align with the center lme
-of Elm Sireet.

#i 7 A vehicular access a,pproach from Pole Line Rd. East to Parcel A,
which approach.shall be located immediately east of the controlled
access area extending along Pole Line Rd. East from 1t’s mtcrsecnon
with BhJ,e Lakes Boulevard North.

With the exception of the three (3) access paints herein described, and the

major Magic Valley Mall entrance described in Paragraph 3A hereinabove,

ﬁhér'veméiﬂar*aécess"“‘b“ﬁ (Gt eiits) Shall b permttcd onPole Lme

T R East ™ ; e

6. The common lotdine:between Parcel: A :(Lot-4) and-Parcel’C (Lot 3),“dep1cted'

on the official plat for the Magic Valley Mall Subdivision and on Exhibit "B",

to the C-1 Planned Unit Development Agreement, shallwbe-shifted" and

relocated approximately-one dmmdred-seventeen «(117) feet 10 'the east, to a

point where it alighis With 4 center line of Elm Street at it’s intersection w1th

Pole Line Rd. East.

#9:%  Aportion of the future development parcel identified in Exhibit "B" to the C—5
" 1 Planned Unit Development Agreement, may be developed with a smgle
story bm'ldmg approximately eight thousand five hundred thirty-two.( (8; 532) o
feet in the configuration, together with an appurtenant interior access an
parking areas, all Eﬁdwﬁ*’aﬁ”??ﬁ:"é’l”ﬂM ot Exliibit "A" hereto.

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT-- 3 :



8. No further or other development or Jmprovementof’xthe life estate parcel, or

hBes Portions of the Magic Valley Mall depiotedsas,fture, gevelopment

property\;nnmegaC‘ 1»Planned Unit Development Agreement, and Exhib1ts
thereto, shall occur or be permitted withoutithe-prios.approval-of the-City. ;

9. Nodevigtions, alterations"or amendments to the plans and spemﬁcatlons
herein approved, and depicted on Exhibit "A" hereto, for the life estate parcel
and the portions of the Magic Valley Mall described as future development;
property, shall be undertaken witheut-the.prior consent.and- approval ofathe
City.

10,

‘ Plaxmcd Umt DeVe’lopment

caﬁ’f?ﬁ‘?%"' !

A. . Allmchmgnssha]lmeet apphcableprowmonofthe Tmea}]s thy
Code.

B.  Signs meeting the following criteria shall be permitied without a
special use penmt:

i No 'sign shall exceed farty (40) sqnare feet of fascxa on each
§id¢ Of The SIgn. .

fi. Al signs shall be insta]led on a mormument base.

fiii. =~ No sign, inchiding its base, shall be higher than elghty-four
' inches (84") from existing grade at the loca110n of the sign. |

iv.  There shall not be more than one (1) free standing sign for

IN WITNESS WHEREOF, this Addendum Agreemeni has been executed on the dayl

and year first above written.
Gt M/

City .of Twin Falls, a
Mumnicipal Corporation

By: Its Mayor

Fund A, Magic Valley, Inc, :
By: Its _icE ARESIDBAVT

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 4
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STATE OF IDAHO )
)
County of Twin Falls )

On this éz “—“day of
said County and State, personally

, 1995, before me, a Notary Public in and for
eared Gale Klemkopf, Mayor of Twin Falls, known

or identified to me to be the individnal whose name is subscribed to the within mstmment,

and acknowledged to me that he execnted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal'

the day and year in this certificate first above written.

(X
'n‘l‘ e I-.".

) ares l-: @“é e

R
Sy
N ’.l‘\;«
.\“:“ <

OTARY :
Residing at;,

'CFO

0
' *x‘a'ﬂd
2:" At
""”uﬁ a%ﬂ

o
S . ‘!t.-
!

4
i
?

County of __

Onthis_95 _dayof _APRy
said County and State, personally appeared
identified to me tobe the Poesines ™

AL O TR
of aad V

executed the same.

My Commission Explres A "6 goa

|
I
l
I
I
:
o

__, 1995, before me, a Notary Public in and.f.or

" kmown or -
(xY. A Ay VAT WY, -

whose name is subscribed to the within instrument, and acknowledged to me that he/she

H
i

IN WITNESS WHEREOF, I have hereunto set my hand and af.ﬁxed my ofﬁmal seal

~the day and year m this certificate firstabove written.

My CommsmonExplres
: QUNTY. IBAHE
mm SRR oo |
W5 0L =1 A %08 IQQSMM%‘ i

SERT S. FORT
ex HFISio RECARDER

FEE: 2H4.220EPUTY: She

~
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2090 "( . Twin Falls County, idaho ~ °

Recorded far:

: g " 5TWIN FALLS TITLE
T ° . 0 a
(ool 2004011008

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT = 5 °
. - S.80

3 i
KRISTING smsgf\gx ) =

County Clerk .
Deputys st

, . This Addendur Agreement is made and.entered into as of the .2/ ™ day of May S ovSowmed
2004, by and between the City of Twin Falls, Idaho, 2 Municipal Corporation (hereinafter =
called “City”) and Magic Valley Partners, L.P., a Delaware limited partnership, whose

address is 124 Johinson Ferry Road, Aflanta, Georgia (hereinafter called “MVP”). o

" RECITALS:

WHEREAS, the City and Price Development Company entered in‘to~ a C-1
Planned Unit Development Agreement for the development of Magic Valley Mall dated
. February 6, 1984; : :

. 'WHEREAS, on July 23, 1985, Price Development Company and the éity
executed an Addendum to C-1 Planned Unit Development Agreement;

. WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inci, a successor to Prics
" Development Company and predecessor in interest to MVP, entered into an Addendum
- to C-1 Planned Unit Development Agreement; -

WHEREAS, the C-1 Planmed Unit Development Agreement, as amended, -
provides that the future development parcel identified in Exhibit “B” thereto may-be
improved by a building not to exceed 8,532 square feet; .

- WHEREAS, MVP has requested a modification of the C-1 Planned Unit
Development Agreement to provide that the future development of the parcel identified
in Exhibit “B” may be permitted in two parcels and two separate buildings containing an
aggregate of not more than 8,532 square fest; . . 0

. WHEREAS, the City, at a meeting of its City Council held on May 17, 2004,
considered and approved such modification of the C-1 Planmed Unit Development
v _-Agresment .and the . parties -hereto. now. desire to amend..the .C:1. Planned At e
- Development Agreement to include such modification; - :

NOW, THEEFORE, the parties hereto agrees as follows:

L Exoept as hereinafter expressly amended, the above-referenced C-1
Planned Unit Development Agreement dated February 6, 1984, the ~
.Addenda thereto entered into on July 23, 1985 and April 17, 1995, shall
‘remain in full force and effect and shall govern and control the i
developrnent of the Magic Valley Mall, more particularly described in
Exhibit “A” to said C-1 Plarmed Unit Development Agreement.

2. The fture development parcel identified in Exhibit “B” to the C-1
Planned Unit Development Agreement may be developed with two

‘ ot T i3S



STATE OF IDAHO

COUNTY OF TWIN FALLS
On this _x2/ day of .May, 2004, before me, a Notary Public in and for said

- County and State, personally appeared Mayor of Twin
Falls, known or identified to me to be the individual whose na.me is subscribed to the

within instrument, and acknowledged to me that he/she executed same.

. . IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
. seal the day and year in this certificate first above wntten.
,ZZUJ _

JOANNE HALL ' ARY PUBLIC FOR l%AHo
NOTARY PUBLIC | Résidingat_Hewy H2l 404 800

. _ STATE OF IDAHO My commission eXpires: _/4- <24 - 0o, .
STATE OF GEORGIA
~ COUNTY OF FULTON-

Onthis /P ay of May, 2004, before me, a Notary, Public in snd for seid
County and State, personally appeared WilliamG. Brown, Jr., Vice President of Gregory
Greenfield & Associates, Inc., known or identified to me to be the individual whose name
is subscribed to the within msuumenf, and acknowledged tome that he executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and .afﬁxed.my official
seal the day and year n th1s certr.ﬁczte ﬁrst above written.

et e ottt VLN e o e e o et

ol ~ NOTARY PUBL, FOR GEORGIA
MY GO, EXP, 01-08.08 " Residing at b6 (e , Georgia

My commission expires: D08 6K




buildings containing a total of eight thousand five hundred thirty-two
(8,532) square feet in configuration, each having its own appurtenant
interior access road and parking area.

3. No further or other development or improvement of those portions of the
Magic Valley Mall depicted as future development property in the C-1
Planned Unit Development Agreement and Exhibits thereto shall occur or
be permitted without the prior approval of the City.

IN WITNESS WHEREOF, this Addendum to C-1 Planned Unit Develbpment
Agreement has been executed as of the day and year first above written.

CITY OF TWIN FALLS,
a municipal corporation

Bw%ﬂ’-/
Name™ ‘' lanee &/ _&/ow

It§, Mayor
Uiee.

.MAGIC VALLEY PARTNERS, L.P.,
a Delaware limited partnership-
By: GG&A Magic Valley LLC,
its General Partner
By Gregory Greenfield & Associates, Ltd.,
its Managing Member _
By: Gregory Greenfield & Associates, Inc.,
its General Partner :

By:
N . William 5& Bro T.
Vice Pr?sident

[Notary page attached]
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT
MAGIC VALLEY MALL, LLC

This Addendum Agreement is made and entered into as of the _____ day of
,20__, by and between the City of Twin Falls, Idaho, a Municipal
Corporation (hereinafter called “City”) and Magic Valley Mall L.L.C., a Utah Limited
Liability Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah
84109.

-RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned
Unit Development Agreement for the development of Magic Valley Mall dated February 6,
1984; ' '

WHEREAS, on July 23, 1985, Price Development Company and the City executed
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered
into an Addendum to C-1 Planned Unit Developmerit Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1
Planned Unit Development Agreement; ' .

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited
Liability Company was a successor in interest to Magic Valley Partners, L.P. by special
- warranty deed inst. No. 2004-023931; .

WHEREAS, the C-1 Planned Unit Development Agreement, as amended, in section
10 provides for the restriction of all free-standing signs hereafter constructed or installed on .

" or within the Magic Valley Mall;

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement
modification to allow a modification to free-standing sign restrictions at the Magic Valley
Mall. ' .

WHEREAS, the City, at a meeting of it's City Council held on April 24, 2006
considered and approved the proposed PUD agreement modifications to allow a modification
to free-standing sign restrictions and consented to their inclusion in the Planned Unit
Development Agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1
Planned Unit Development Agreement to allow a modification, to free-standing sign
restrictions; - -

y
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WHEREAS, the parties desire to establish, as a part of this amendment, certain
criteria governing the installation and maintenance of signs within the Magic Valley Mall;

NOW, THEREFORE, the parties hereto, agree to modify the sign limitations within
PUD Agreement #215 as follows:

1) To allow the maximum height of the monument sign proposed on Bridgeview
Boulevard and Blue Lakes Boulevard North to be 9° and could include up to two flag
poles w/flags at 25° and 1 flag pole with flag at 35°, as presented, to be placed 7° to 10°
from irrigation pipe, placement to be determined by City Engineer.

2) To allow the maximum height of the pennant signs to be 17°-0”, each
pennant may be a maximum 32.6 sq ft; and ’ :

3) To allow a maximum of 30 pennant signs — locations to be piaced specifically
as shown on the Master Sign Plan.

4) Such signs and modifications shall be in full compliance with all applicable

puilding engineering, and zoning regulations.

IN WITNESS WHEREOF, this Addendum Agreement has been executed on the day
and year first above written. '

City of Twin Falls, a
Municipal Corporation
By: It’s Mayor
MAGIC VALLEY MALL, L.L.C,,

By: TF MALL MANAGER LL.C, a Utah limited Lability
corporation, Its Manager

By:

O. Randall Woodbury, Its Vice Prgsident

By: THORNTON DEVELOP AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

By: /\% ;
. cott ornton, Its Manager
Page 2 o




STATE OF IDAHO

COUNTY OF TWIN FALLS

On this ___ dayof , 20__, before me, a Notary Public in and for said
County and State, personally appeared Lance W. Clow, Mayor of Twin Falls, known or
identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he excused same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at Idzho
My commission expires:
STATE OF UTAH )
: . ss.
COUNTY OF SALTLAKE )
| 200F -

On this L{{ﬁ day of | J (MALLGALA 26665 before me personally appeared W.
RICHARDS WOODBURY and O. RANDALL/WOODBURY, to me personally known who,
being by me duly sworn, did each for himself say that they are President and Vice President for
that certain corporation known as WOODBURY CORPORATION, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
L1C, and that the within instrument was executed by them, for and on behalf of said limited

liability company.
o e BODNC. Lé gf
: TIFFAm?y M. STEEL ¥ ﬂ

\ o753 Eaet Parteys Way, Sullc 4n:, .PI..J.B'li_c —

STATE OF UTAH )
COUNTY OF SALT LAKE )

On this ’?Bﬁday of _ i Mo , %%Grbfi:ore me personally appeared
SCOTT W. THORNTON, to me personally know/ who, being by me duly sworn, did for himself
say that he is the Manager for that certain company known as THORNTON DEVELOPMENT
AND INVESTMENT, LLC, a Utah limited liability company, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by him, for and on behalf of said limited
liability company.

I_——“-’—n_“-ﬁ
E Notary Public 4/
SRS TIFFANY M. STEELE } ANt ..

March 27, 2010 .

i = e
oy Gommisson Expirss ¢ " My commission expires: / / /ZO~ .

x
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Sa';(:ummlsshn Expires o My commission expires: 5} / Z / 0 \L/
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Tuig Falls County Idaho "l

Recorded
i OF TYIN FAllS
10:52an lar.ot,iilS

‘o Io? ? 9-00408 C-1 PLANNED UNIT DEVELOPMENT AGREEMENT
i

x-Offrclo Recorder
D”"MHWS AGREEMENT is made and entered into this 5¢° day of
oy re , 1991, by and between the City of Twin Falls, a
mun cipal cd%poration, State of Idaho (hereinafter called "City"),
Canyon View Properties, a general partnership (hereinafter
called "Developer"), whose address is P.O. Box 1901, Twin Falls,
Idaho 83303-1901.

RECITALS

WHEREAS, Developer is the owner of that certain tract of land in
the City of Twin Falls, State of Idaho, more particularly described
in Exhibit "A" attached hereto, which land is bounded by Poleline
Road to the Southeast and Bridgeview Blvd. to the West (hereinafter
"Property"); and

WHEREAS, Developer intends to develop and/or sell all or portions
of the Property from time to time; and

WHEREAS, Developer has made request of the cCity to develop a
subdivision ("Project") on the Property and has submitted to the
City a master plan thereof which has been approved for development
as a "C~1 PUD" by the Planning and Zoning Commission and the City
Council of the city; and

WHEREAS, City, by and through its City Council, has agreed to the
development of said land within the City of Twin Falls, Idaho,
subject to certain terms, conditions and understandings, which
terms, conditions and understandings are the sub]ect of this
agreement.

COVENANTS

NOW, THEREFORE, in consideration of the mutual promises and
covenants contained herein, Developer and City agree as follows:

1. Nature of the Agreement. This agreement shall become part of
the "C-1 PUD" zone with respect to the Property upon its full
execution and recording. Developer and its assigns or successors
in interest, as well as City and its assigns or successors (if
any), shall be bound by the terms and conditions contained herein.

2. Nature of the Development. It is agreed by the parties hereto
that certain language and requirements pertaining to the "C-1 PUD"
zone shall be interpreted as follows:

2.1 Common Area and Homeowners Associations and Maintenance.
There is no requirement for common area within the Project.

2.2 Uses. The use language of the underlying "C-1" 2zone

shall apply with regard to permitted uses, special uses and
prohibited uses on the Property or any portion thereof.

-1~
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2.3 Phasing of Development. Developer shall be permitted to
develop the property in phases so long as those phases are in
compliance with the Master Plan as approved by the Planning &
Zoning Commission and the City Council, this PUD Agreement and
an approved final plat.

3. Street, Sewer, Water and Drainage_ JImprovements. Developer

shall be responsible for the design and construction of street,
sewer, water and drainage systems on the Property (hereinafter
"Improvements") as described herein in accordance with CcCity
standards.

3.1 Improvement Plans. Developer shall, as to each phase of
its development, file or cause to be filed with the City a
complete set of plans for that development phase, showing all
Improvements contemplated within that phase of the development
(hereinafter "Improvement Plans"). The Improvement Plans and
all Improvements shown thereon shall meet the approval of the
City, 'which approval shall be given if such plans conform with
published City requirements. The plans shall be prepared by
a registered professional engineer licensed in the State of
Idaho.

3.2 Improvement Design and Construction. Developer shall
cause to be designed, constructed and installed, in accordance
with the approved Improvement Plans and at its expense, all
Improvements shown on the Improvement Plans. Notwithstanding
the foregoing, nothing in this agreement shall prohibit city
participation in the cost or financing of improvements on the
Property if mutually agreed to by the parties hereto.

3.3 Phased cConstruction. Developer may install the
Improvements all at once or in phases. Developer shall
provide the City with written notification of when and of what
portion or portions, of said Improvements it intends to
complete at that time; and agrees to make such modifications
and/or construct any temporary facilities necessitated by such
phased construction work as shall be required and approved by
the City, which approval shall not be unreasonably withheld.

3.4 Construction Supervision. Developer shall retain an
Idaho registered professional engineer to supervise the
construction, surveying, inspection and testing of the work as
necessary, to ensure that all such Improvements are
constructed in accordance with City standards, specifications,
drawings and the approved Improvement Plans.

3.5 Non-Compliance. In the event any of the requirements
with regard to the installation of said Improvements are not
complied with, the City shall give written notice to Developer
of said non-compliance. Developer shall cure said non-
compliance within thirty (30) days of its receipt of notice
(or, in the case of non-compliance that will take in excess of
thirty days to cure, Developer shall commence to cure within
thirty days of receipt of notice and diligently pursue the
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same to completion). 1In the event Developer fails to cure
said non-compliance in the manner set forth hereinabove, the
City shall have the right to withhold the issuance of any
future building permits and certificates of occupancy within
that phase of such "PUD" until such time as all requirements
specified in this Section 3 have been complied with; provided,
however, Developer shall have the right to appear before the
City Council at any regular meeting after any building permits
and certificates of occupancy shall have been withheld for
reasons set forth in this paragraph, and shall have the right
to be heard as to why such building permits and certificates
of occupancy should be issued. The City Council shall then in
good faith and in an objective manner decide whether said
building permits and certificates of occupancy should be
issued, and its decision shall be final, except that the
rights of the parties are preserved at law and equity.

3.6 Fees. Developer shall pay, or cause to be paid, to City
all applicable fees, if any, with regard to the installation
of Improvements pursuant to the Improvement Plans. However,
City water and sewer connection and service charges shall be
paid for by individual developers and users at the rates set
by applicable City ordinances and resolutions.

3.7 Maintenance of Improvements. City hereby agqrees to

accept maintenance responsibility for the public improvements
upon their completion to City standards, except the sewer 1ift
station, which will require a separate, written approval.

4. Plats. Developer agrees to file with city a final plat,
prepared by a registered professional surveyor, of the real
property which is the subject of this agreement. Final plats shall
be submitted specifically identifying and dedicating all necessary
public easements and those rights-of-way the City agrees to accept
therein and in the Standard Developer's Agreement. It is agreed
that said plats and any amendments thereto must first be approved
by City.

5. Individual Parcel Development Criteria. The Property or any

portion thereof shall be developed in accordance with criteria set
forth in this Section 5.

5.1 Approval and Construction. All improvements shall be
constructed in accordance with engineered drawings and

specifications, describing in reasonable detail the work to be
performed, which drawings and specifications shall first be
approved by City and meet City standards, which approval shall
not be unreasonably withheld.

5.2 Building Setbacks. All buildings on lots adjacent to
Bridgeview Blvd. are to be constructed with a minimum setback
of 25 feet from property line, and all buildings adjacent to
Poleline Road are to be constructed with a minimum setback of
93 feet from center line.
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5.3 Landscaping. Perimeter landscaping shall be required to
be installed on each parcel of the Property and in public
rights-of-way adjacent thereto at the time site and building
improvements are completed thereon or by the next planting
season for the proposed vegetation. Such landscaped perimeter
shall be installed from the back of the sidewalk in the public
rights-of-way along Bridgeview Blvd. and Poleline Road and
shall be extended to the dimensions set forth below.

The depth of the landscaped perimeter on Poleline Road shall
be a minimum of thirty feet (30') from the back of the
sidewalk or future sidewalk. The depth or landscaping on
Bridgeview Blvd. shall be a minimum of 25 feet from the back
of the sidewalk.

At the time of development, each parcel shall be landscaped to
include the following: Fifty percent (50%) of the lineal
footage of landscaping shall have berms with a ridge elevation
of at least eighteen inches (18") in height with at least
fifty percent (50%) of the berming having a minimum ridge
elevation of thirty inches (30") in height. The landscaped
perimeter shall be planted in grass with a minimum of one tree
per five hundred (500) square feet of landscaped area and a
minimum of one shrub per one hundred (100) square feet of
landscaped area. At least fifty percent (50%) of the shrubs
and trees shall be evergreen. At least fifty percent (50%) of
all trees and shrubs shall be from the following groups:
Austrian pine, green ash and honey locust. Trees and shrubs
may be grouped, but there shall be no space greater than
seventy-five feet (75') between tree and shrub groupings. All
trees shall have a height of at least four feet (4') when
planted. In addition to the foregoing, each individual parcel
must also satisfy the landscaping requirements of the
underlying "C-1" zone.

Each property owner shall maintain the landscaping on its
property and in the public rights-of-way adjacent thereto.

Notwithstanding the foregoing, the commitments made in the
Louis Douglas Development Agreement dated February 27, 1979,
shall remain in full force and effect for Lot 1, relating to
canyon rim setback, construction of rock wall and landscaping.

There shall be a 50' wide public access easement granted at
the time of the development of Lot 1 as measured from the
canyon rim along a meandering line.

5.4 Building standards. Buildings and improvements shall
comply with the following standards:

(a) Outside Storage. Refuse and ocutside storage areas
shall be visibly screened from streets and adjacent
properties. All such areas shall be located to the rear
of the building or to the side of a building, other than
street side.
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(1b) Utilities. All on-site utility service lines,
including electrical lines and telephone lines, located
within a parcel shall be placed underground. Any

transformer or terminal equipment provided within or
immediately adjacent to the parcel shall be visibly
screened from the view from streets, with appropriate
screening materials.

5.5 Codes. All construction and signage of the Property
shall be to the standards established by applicable codes and
ordinances.

5.6 Control During Development of Individual Parcels.

Developer shall maintain control during development of the
Property or any part thereof, through the use of deed
restrictions to be recorded referring to the required
development criteria contained herein.

5.7 Additional Submittals. Plans and specifications for
Phase 2 of the retirement center to be constructed on Lot 2
shall be submitted to the Planning and Zoning Commission for
review of the parking and landscaping.

6. Access to Poleline Road. Developer and subsequent property
owners agree to prohibit access to Poleline Road along the south
boundary of Lot 3.

7. Accesses _to Bridgeview Blvd. Developer and subsequent
property owners agree to 1limit the location of accesses from
Bridgeview Blvd. to those shown on the preliminary plat or at
locations subsequently approved by the City.

8. Time Limitation. "C-1 PUD" zone designation on the property
described in Exhibit "A"™ attached hereto is expressly conditioned
upon submission to the City Council of a final plat within one (1)
year from the date hereof.

9. Standard Developer's Aqreement. It is understood and agreed

by the parties hereto that it shall be necessary for Developer to
execute City's Standard Developer's Agreement. This agreement
shall include the design, maintenance and operation of a sewage
lift station.

10. General Provisions.

10.1 Cooperation. The parties hereto agree to cooperate each
with the other. Developer shall submit to the city all plans,
specifications and working drawings required by the City.

10.2 Entire Agreement. This agreement constitutes the entire
agreement between the parties concernihg the property and
improvements described herein, and no amendment or
modification to this agreement shall be valid or effective
unless reduced to writing and signed by the parties.
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10.3 Applicable Law. This agreement shall be construed in
accordance with the laws of the State of Idaho.

10.4 Notices. If notices from one party to the other are
desired or required hereunder, such notices shall be delivered
or mailed to the party to receive such at its address last
known to the sender of such notice. Notices shall be deemed
received on the date of hand delivery or upon seventy-two (72)
hours following deposit in the United States Mail, if properly
addressed, stamped and sent with "return receipt requested."
On the date of this agreement, the addresses of the parties
are as follow:

Developer: Canyon View Properties
P.O. Box 1901
Twin Falls, Idaho 83303-1901

City: City of Twin Falls

! 321 Second Avenue East
P.O. Box 1907
Twin Falls, ID 83303-1907

10.5 Successors _and Assigns. This agreement shall be binding
upon the successors, assigns and legal representatives of the
parties hereto. Except for the obligation of Developer set
forth in paragraph 5.6, transfer of all or a portion of the
Property shall create a novation releasing the transferor from
obligations wunder this agreement with respect to said
transferred property.

10.6 Severability. In the event any portion of this agreement
is declared by a court of competent jurisdiction to be
invalid, illegal or unenforceable, such portion shall be
deemed severed from this agreement, and the remaining portions
shall not be affected thereby.

10.7 Signatories. Each of the persons executing this
agreement hereby represents and warrants that he or she is
duly authorized and empowered to so act on behalf of the
entity for which he or she is signing and that this agreement
is binding on, and enforceable against, such entity.

10.8 Effective Date. This "PUD" agreement shall become valid
and binding only upon its approval by City, through its City
Council, and upon its execution by the Mayor and Developer.

10.9 Attorney Fees. In the event that either party should be
required to retain an attorney because of the default or
breach of the other or to pursue any other remedy provided by
law, that party which prevails in any litigation shall be
entitled to a reasonable attorney's fees.

10.10 Construction. Should any provision of this agreement
require judicial interpretation, the court interpreting or
construing the same shall not apply a presumption that the
terms hereof shall be more strictly construed against one
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party, by reason of the rule of construction that a document
is to be construed more strictly against the person who
himself or through his agents prepared the same, it being
acknowledged that both parties have participated in the
preparation hereof.

10.11 Attachments. All attachments to this agreement and
recitals are incorporated herein and made a part hereof as if
set forth in full.

10.12 Captions. The captions, section and paragraph
numbers appearing in this agreement are inserted only as a
matter of convenience and shall in no way affect
interpretation of this agreement.

IN WITNESS WHEREOF, the City has affixed its seal and caused these
presents to be executed by its Mayor on the date first above
written.

CITY OF TWIN FALLS

By=\yiz;7v (f;%lafée/

Tom Condie, Mayor

Ilcity n

"Developer"

STATE OF IDAHO )
ss.
County of Twin Falls )

on thisxﬁc“:é day of January, 1991, before me, the undersigned, a
notary public in and for said county and state, personally appeared
Tom Condie, known to me to be the Mayor of the City of Twin Falls,
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the entity whose name is subscribed to the within instrument or the
person who executed the instrument on behalf of said entity, and
acknowledged to me that said City of Twin Falls executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal, the same day and year in this certificate first
above written.

STATE OF IDAHO )

! ) ss.
County of Twin Falls )

On this _ 53¢ day of January, 1991, before me, the undersigned, a
notary public in and for said county and state, personally appeared
Benny Blick, known to me to be one of the partners in the
partnership of Canyon View Properties, and the partner or one of
the partners who subscribed said partnership name to the foregoing
instrument, and acknowledged to me that he exected the same in said
partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the same day and year in this certificate first

above written. )
C?’ﬁm,Q. (p/z.ﬂ;/zﬁ/

OTARY PUBL
Residing af
Commission Expires

'ML"muafgégﬁ

\’C' ‘°~
STATE OF IDAHO ) O_ g
) ss.
County of Twin Falls )

on this «32 day of January, 1991, before me, the undersigned, a
notary public in and for said county and state, personally appeared
Gary Blick, known to me to be one of the partners in the
partnership of Canyon View Properties, and the partner or one of
the partners who subscribed said pPartnership name to the foregoing
instrument, and acknowledged to me that he exected the same in said
partnership name.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal, the same day and Year in this certificate first
above written.

. 9% .
NOTARY PUBEIC, FOR
Residing (2 A7t
Commission Expides o/ o/07. . - ..

7 = T

STATE OF IDAHO ) a7
ss. { N
County of Twin Falls ) {4

notary public in and for said county and state, personally-appéad

Phil Blick, known to me to be one of the partners\j,‘g’:';g,he
partnership of Canyon View Properties, and the partner or ohe of
the partners who subscribed said partnership name to the foregoing

instrument, and acknowledged to me that he exected the same in said
partnership name.

> ;

Wby CONC

On this 5% day of January, 1391, before me, the un\d,e’n\?‘ogned, ﬁ,;‘.y
e

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the same day and year in this certificate first

above written.

NOTARY PUB

STATE OF IDAHO )

) ss.
County of Twin Falls )

on this |¥ day of eaﬁh%’ét‘r’iﬂ, 1991, before me, the under&igned,”a
notary public in and for said county and state, personally appeared
G. Kent Taylor, known to me to be one of the partners in the
partnership of Canyon View Properties, and the partner or one of
the partners who subscribed said partnership name to the foregoing

instrument, and acknowledged to me that he exected the same in said
partnership name. )

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal, the same day and year in this certificate first
above written.

)

NO'j?ARY PUBLIC FOR ADAHO
Residing at _J N foils T
Commission Expires N 18y

JCL\cvp.pud
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WARNANTY DEED o

‘Por Value Received G, X®NT TAYLOK and NANCY Afitl TAYLOR, y e e
; z

Wishend and wife, hereinafte. ;.led the grantor, hereby grants,

bargains, sells and ccaveys unio CANYON VIEW PROPERTIES, a

general partnership, whose aZiress is: P. 0. bux 1901, Twin I e f
falla, Xdaho 83301, hereinafrer callued the qrantee, the following

dsscribed premises in Twin Falls County, 1dsho, to-wit:

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE bLO1SE MERIDIAN,
TWIN PALLS COUNTY, 1DAHO

Section 34: A parcel of land located 1r. the SWi/4, morc
particularly described as 1ollows: Commencihg at the Southeast
corner of said SW1/4; thence

along the Easterly boundary of said SWl/4 Nocth 1°05'46"
East, ’5.00 feet to the Northerly right of way boundary ot countgy
road, 4130 being the REAL POINT OF BEGINNING; thence

along sai” _vad right of way North 89%su*39" West, w0G.00
feet; thence

Norch 7+38'46° East, 2,102,137 1vet tu a pGint on the fleana s
line of a survey by the United Statues surveyor's Gencrai’s
Office, Apri 17, 1918; thence

along said Hcander line south 75 $2°33% Faat, 175,74 feel tu
A.P. 5; thence

along said Meander line Soutn 2607 °4%4% §a: G22,0% fTect 1
« paint on the Eastuerly boundary 05 suid swlss

Sauth 1°05°4€"% West, 1,554,596 feet to the REAL POLT ub
BEGINNING,

EXCEPT thererrom the following dussribe@ property:

A parcel of land 1oCated 1f that jadl Gl aiufe descras od
parcel B, in the 5W1/4 or Sectinn 3 TS S, K. t°
Twin Falls County, 1Caho; as pw? Faje Fecoried a..
774438, Rucord ot Surveys, 1t the o
of sa1d county; more particulariy dauliibed o

Beginnang et a pornt oa cthe Hortherd [T
Pole Line Road, said point lying diwnta
feet and N B9°30'39" W, GuD.OU toet *
said SW1/4.

Thence the following successive Siurses:
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

Thls Addendum Agreement is made and entered into this /‘77% day of
, 1995, by and between the City of Twin Falls, Idaho, a Municipal
Corpbration (heremafter called "City") and Fund A, Magic Valley, Inc., whose address is ¢/o
Schroder Real Estate Associates, 437 Madison Avenue, New York, New York, 10022
(hereinafter called "Fund A").

RECITALS:

WHEREAS, the City and Price Development Company, a Utah Corporation, entered
into a C-1 Planned Unit Development Agreement for the development of the Magic Valley
Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City of Twm
Falls executed an Addendum to C-1 Planned Unit Development Agreement; and 3

WHEREAS, Fund A is the successor of Price Development Company in the Maglci
Valley Mall, and the above referenced C-1 Planned Unit Development Agreement and
Addendum thereto; and

WHEREAS, said C-1 Planned Unit Development Agreement, and Exhibit B thereto,
identified certain portions of the project as future development parcels and a life estate
parcel, and required that said parcels could be further improved and developed under a
Planned Unit Development concept, subject to the approval of the City; and

WHEREAS, Fund A now desires to further improve and develop the life estate
parcel and certain portions of the property within the Magic Valley Mall identified in the
C-1 Planned Unit Development Agreement and exhibits thereto, as future development

. property; and

WHEREAS, Fund A further desires to amend the C-1 Planned Unit Development
Agreement to permit the expansion of the Sears Roebuck and Company retail store at the
Magic Valley Mall from its present size of 67,671 square feet to 93,271 square. feet of
enclosed space; and

WHEREAS, the City, at a meeting of it'’s City Council held on April 4, 1994,
considered and approved the proposed expansion of the Sears Roebuck and Company store
and the plans and specifications presented by Fund A for the above referenced development
and improvement of the life estate parcel and portions of the future development property,
and consented to their inclusion in the Planned Unit Development Agreement, subject to
certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced c-1
Planned Unit Development Agreement to specifically approve the proposed expansion of
the Sears Roebuck and Company retail store and the development and improvement plans



and

and specifications for the life estate parcel and portions of the future development property,

WHEREAS, the parties desire to establish, as a part of this amendment, certa.m‘
criteria governing the installation and maintenance of signs within the Magic Valley; |

NOW, THEREFORE, the parties hereto, agree as follows:

1.

Except as hereinafter expressly amended, the above referenced C-1 Planned
Unit Development Agreement dated February 6, 1984, the Amendments
thereto entered into on July 23, 1985, shall remain in full force and effect, and
shall govern and control the development of the Magic Valley Mall, more
particularly described in Exhibit "A" to said Planned Unit Development
Agreement. i

The building currently occupied by the Sears Roebuck and Company retaﬂj
store may be expanded to 93,271 square feet, subject to all applicable terms
and conditions of the above-referenced C-1 Planned Unit Development
Agreement dated February 6, 1984, and the terms and conditions of this
Addendum Agreement. |

Subject to the remaining terms and conditions of this Addendum Agreement,
the City hereby approves the development and improvement of the life estate
parcel and portions of the future development property within the Magic
Valley Mall Planned Unit Development (Parcels A, C, N and M) pursuant to
the plans and specifications contained on Exhibit "A" hereto. With respect.to
Parcels A, C, M and N only, the plans and specifications set forth in Exhibit
"A" hereto shall supersede and replace all plans and specifications for the
development and improvement of those parcels contained in the site plan
attached as Exhibit "B" to the above referenced C-1 Planned Unit
Development Agreement dated February 6, 1984.

Without limiting the provisions set forth in Pafagraph 2 immediately
hereinabove, it is understood and agreed that the development and

improvement herein approved for Parcels A, C, M and N shall include the

following major components, and be subject to the following terms and
conditions:

A. The existing major entrance accessing the Magic Valley Mall from Pole‘
- Line Rd. East shall be relocated approximately 110 feet east (to a

point 30 feet east of the west boundary of Stoneybrook Subdivision) in
a manner which will align it with the intersection of Locust Street
South, as proposed on the future street development plans in the

Comprehensive Plan for the City of Twin Falls. Further, it is agreed
by Fund A that said relocated entrance shall, at it’s sole cost and
expense, include such conduits and other related improvements
necessary to facilitate the future installation of traffic signals at that

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 2
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intersection; provided, however, that nothing herein contained shall be:

construed to place on Fund A the obligation to provide, or pay for, any

such future traffic signalization. :

B. Parcel N, as depicted in the Exhibits to the above referenced C-1

Planned Unit Development Agreement dated February 6, 1984, shall

be relocated to a location immediately west of the re-aligned major

mall entrance described in sub-paragraph A immediately hereinabove.

The exact dimensions and location of said Parcel N shall be as
depicted on Exhibit "A" attached hereto.

5. The three (3) existing vehicular accesses from Pole Line Rd. East to the life
estate parcel, as shown on Exhibit "B" to the C-1 Planned Unit Development
Agreement dated February 6, 1984, are hereby eliminated, and are relocated
to the following positions, all of which are more particularly depicted on
Exhibit "A" hereto: 4

i . A vehicular access approach from Pole Line Rd. East to the newly
configured Parcel N.

ii A vehicular access approach from Pole Line Rd. East to the parking'
area serving Parcel C, which approach shall align with the center line
of Elm Street.

iii A vehicular access approach from Pole Line Rd. East to Parcel A,
which approach shall be located immediately east of the controlled
access area extending along Pole Line Rd. East from it’s intersection
with Blue Lakes Boulevard North.

With the exception of the three (3) access points herein described, and the
major Magic Valley Mall entrance described in Paragraph 3A hereinabove,
no other vehicular access points (curb cuts) shall be permitted on Pole Lme
Rd. East.

6. The common lot line between Parcel A (Lot 4) and Parcel C (Lot 3), depicted
on the official plat for the Magic Valley Mall Subdivision and on Exhibit "B",
to the C-1 Planned Unit Development Agreement, shall be shifted and
relocated approximately one hundred seventeen (117) feet to the east, to a

point where it aligns with a center line of Elm Street at it’s intersection w1th
Pole Line Rd. East.

7. A portion of the future development parcel identified in Exhibit "B" to the C-
1 Planned Unit Development Agreement, may be developed with a single
story buﬂding approximately eight thousand five hundred thirty-two (8,532) sq.
feet in the configuration, together with an appurtenant interior access and
parking areas, all shown as Parcel M on Exhibit "A" hereto.

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT -3
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8. No further or other development or improvement of the life estate parcel, or
those portions of the Magic Valley Mall depicted as future development
property in the C-1 Planned Unit Development Agreement, and Exhibits
thereto, shall occur or be permitted without the prior approval of the City. '

9. No deviations, alterations or amendments to the plans and specifications
herein approved, and depicted on Exhibit "A" hereto, for the life estate parcel
and the portions of the Magic Valley Mall described as future development
property, shall be undertaken without the prior consent and approval of the
City. |

10.  All free standing signs hereafter constructed or installed on or within the
Magic Valley Mall (the property comprising the Magic Valley Mall being
more particularly described in Exhibit "A" to the Planned Unit Development
Agreement) shall meet the following specifications: :

A. All such signs shall meet applicable provision of the Twin Falls Ci'tyl
Code. ‘

B. Signs meeting the following criteria shall be permitted without a
special use permit:

i No sign shall exceed forty (40) square feet of fascia on each
side of the sign.

ii. All signs shall be installed on a monument base.

fii.  No sign, including its base, shall be higher than eighty-four
inches (84") from existing grade at the location of the sign.

iv. There shall not be more than one (1) free standing sign for
each approved parcel or building pad within the Magic Valley
Mall.

IN WITNESS WHEREOF, this Addendum Agreement has been executed on the day

and year first above written.
@0 /(/z»z%/;/ /

City of Twin Falls, a
Municipal Corporation
By: Its Mayor

Fund A, Magic Valley, Inc.
By: Its vice ArREsS/IDEVT

l
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STATE OF IDAHO )

)
County of Twin Falls )

On this L/Z ~~day of /)’é%% , 1995, before me, a Notary Public in and forf
said County and State, personally appeared Gale Klemkopf Mayor of Twin Falls, known
or identified to me to be the individual whose name is subscribed to the within mstrument
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

OTARY P IC FO AHO
Residing at; /

My Commission EXplIeS A b -0 o

|
|

STATE OF A KQ(_% AN h)

)
County of __ (P &AL )

On this :)_b day of APe\ , 1995, before me, a Notary Public in and for
said County and State, personally appeared RAMM—L\&\ A , known or

identified tome tobe the )y Forsinert™ = of Tuad Aﬁfw;,y_‘v’m,\,e/ N2,
whose name is subscribed to the within instrument, and acknowledged to me that he/she

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

NOTAWLIC FOR (ﬁum
Residingat: {122 PCH ste D Seal Seadh
My Commission Expires: 4,n IS {4 ﬁ%f
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o _7 ‘ _ Twin Falls County, Idaho
Recorded for

TWIN FALLS TITLE

T0 Ao 1940 05 [5]0pm May 21,2004
ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT | ° F%} ?1 10 05
ages: $9.00

KRISTINA GLHSCOCK U
County Clerk
Deputg SL
This Addendum Agreement is made and entered into as of the 22 [ th day of May,& em\ewv\eé
2004, by and between the City of Twin Falls, Idaho, a Municipal Corporation (hereinafter ° \f
called “City”) and Magic Valley Partners, L.P., a Delaware limited partnership, whose

address is 124 Johnson Ferry Road, Atlanta, Georgia (hereinafter called “MVP”).
RECITALS:

WHEREAS, the City and Price Development Company entered intoi a C-1
Planned Unit Development Agreement for the development of Magic Valley Mall dated
February 6, 1984;

 WHEREAS, on July 23, 1985, Price Development Company and the City
executed an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to MVP, entered into an Addendum
to C-1 Planned Unit Development Agreement; :

WHEREAS, the C-1 Planned Unit Development, Agreement, as amended, -
provides that the future development parcel identified in Exhibit “B” thereto may be
improved by a building not to exceed 8,532 square feet;

WHEREAS, MVP has requested a modification of the C-1 Planned Unit
Development Agreement to provide that the future development of the parcel identified
in Exhibit “B” may be permitted in two parcels and two separate buildings containing an
aggregate of not more than 8,532 square feet;

WHEREAS, the City, at a meeting of its City Council held on May 17, 2004,
~ considered and approved such modification of the C-1 Planned Unit Development
- Agreement and the parties hereto now desire to amend the C-1 Planmed Unit
Development Agreement to include such modification; '

NOW, THEEFORE, the parties hereto agrees as follows:

1. Except as hereinafter expressly amended, the above-referenced C-1
Planned Unit Development Agreement dated February 6, 1984, the
Addenda thereto entered into on July 23, 1985 and April 17, 1995, shall
remain in full force and effect and shall govern and control the
development of the Magic Valley Mall, more particularly described in
Exhibit “A” to said C-1 Planned Unit Development Agreement.

2. The future development parcel identified in Exhibit “B” to the C-1
Planned Unit Development Agreement may be developed with two



STATE OF IDAHO

COUNTY OF TWIN FALLS

On this _2¢ day of May, 2004, before me, a Notary Public in and for said
County and State, personally appeared /4 nee. 4. é/,,w [} s, Mayor of Twin
Falls, known or identified to me to be the individual whose ndme is subscribed to the
within instrument, and acknowledged to me that he/she executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Owwm

ARY PUBLIC FOR
esiding at / (Ll 44‘4/ ' £.2.41daho

JOANNE HALL
NOTARY PUBLIC
STATE OF IDAHO

e~ D g

My commission explres /0~ <2l - ool

STATE OF GEORGIA

COUNTY OF FULTON

On this /_9@ day of May, 2004, before me, a Notary Public in and for said
County and State, personally appeared William: G. Brown, Jr., Vice President of Gregory
Greenfield & Associates, Inc., known or identified to me to be the individual whose name
1s subscribed to the within instrument, and acknowledged to me that he executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

APRIL M. ALLEN ' /%y/ W Mi’ﬁv

‘coBscouny - NOTARY PUBLJC FOR GEORGIA
MY GOMM, EXP. 01-08:05 Residing at 0ot Q’w{ 4 , Georgia

My commission expires: 2 - 05’"&5 <
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RIS LI A DDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

DEPUTY:  BHUNTER MAGIC VALLEY MALL, LLC

This Addendum Agreement is made and entered into as of the g day of
b&pﬁ\ ,20 g’é by and between the City of Twin Falls, Idaho, a Municipal
Corporatlon (hereinafter called “City”) and Magic Valley Mall L.L.C., a Utah Limited
Liability Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah
84109.

RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned
Unit Development Agreement for the development of Magic Valley Mall dated February 6,
1984; ,.

WHEREAS, on July 23, 1985, Price Development Company and the City executed
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered
into an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 -
Planned Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited
Liability Company was a successor in interest to Magic Valley Partners L.P. by special
warranty deed inst. No 2004-023931; .

WHEREAS, the C-1 Planned Unit Development Agreement, as amended, in section
10 provides for the restriction of all free-standing signs hereafter constructed or installed on
or within the Magic Valley Mall, :

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement
modification to allow a modification to free-standing sign restrictions at the Magic Valley
Mall. ' .

WHEREAS, the City, at a meeting of it’s City Council held on April 24, 2006
considered and approved the proposed PUD agreement modifications to allow a modification
to free-standing sign restrictions and consented to their inclusion in the Planned Unit
Development Agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1

Planned Unit Development Agreement to allow a modification, to free-standing sign
restrictions; @

Page 1 of 3
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WHEREAS, the parties desire to establish, as a part of this amendment, certain
criteria governing the installation and maintenance of signs within the Magic Valley Mall,

NOW, THEREFORE, the parties hereto, agree to modify the sign limitations within
PUD Agreement #215 as follows:

1) To allow the maximum height of the monument sign proposed on Bridgeview
Boulevard and Blue Lakes Boulevard North to be 9’ and could include up to two flag
poles w/flags at 25’ and 1 flag pole with flag at 35°, as presented, to be placed 7° to 10’
from irrigation pipe, placement to be determined by City Engineer.

2) To allow the maximum height of the pennant signs to be 17°-0”, each
pennant may be a maximum 32.6 sq ft; and

3) To allow a maximum of 30 pennant signs — locations to be placed épecifically
as shown on the Master Sign Plan.

4) Such signs and modifications shall be in full compliance with all applicable

building engineering, and zoning regulations.

IN WITNESS WHEREOF, this Addendum A, nt has been executed on the day

and year first above written.
Coia Ml é/

City of Twin Falls, a
Municipal Corporation
By: It’s Mayor

MAGIC VALLEY MALL, L.L.C,

By: TF MALL MANAGER LL.C, a Utah limited liability
corporation, Its Manager

By: Woodbury Co jon, a Utah Corporatign, Its Co-

'cjlardsW dbury, Its Presidénf
By: ‘

O. Randall Woodbury, Its Vice Pjsident

By: THORNTON DEVELOPMEN AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

N

By: _ Sud N P
uScott \K@omton, Its Manager
Page2o




STATE OF IDAHO

COUNTY OF TWIN FALLS

On this | day of . Sanuﬂf;g A, 20@_‘1,“ before me, a Notary Public in and for said

. County and State, personally appearéd Lance W. Clow, Mayor of Twin Falls, known or

identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he excused same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

LEILA A. SANGHEZ | /@7& @ L nati
NOTAR PUCHEZ N ROTALY PUBLIC FOR IDAHO
STATE OF IDAHO N un alls b

vvvvvv - My commission expires: _# {; % ﬁ 2.0{ 2.

TP e

B L v <5

STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE ) /
b I oot
On this L( day of , DAL GurA 36665 before me personally appeared W..

RICHARDS WOODBURY and O. RANDAL_L/’WOODBURY, to me personally known who,
being by me duly sworn, did each for himself say that they are President and Vice President for
that certain corporation known as WOODBURY CORPORATION, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by them, for and on behalf of said limited

liability company.
g o e mNo‘ary Pubnc" o W\ ﬁ
M.STEEEL ¢
TIEFANY Nottary Public

o
=1 2733 East Paréays Way, Sulte ; \/

t Lake City, Utah 84104 lic . /
Wegdar | Myommisinewies_Z/277/0
Miar s /

Sistg oL tah .., 2

STATE OF UTAH )
. SS.
COUNTY OF SALT LAKE )

On this @#day of ﬁ/Z(/] Mo , %eér‘tzg‘ore me personally appeared
SCOTT W. THORNTON, to me personally knowa? who, being by me duly sworn, did for himself
say that he is the Manager for that certain company known as THORNTON DEVELOPMENT
AND INVESTMENT, LLC, a Utah limited liability company, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by him, for and on behalf of said limited

liability company.
e e ﬁ/
TIFFANY M, STEELE | /947 -7,
2733 East Parleys Way, Suite 303 M Public

Salt Lake City, Utah 84108 |

Wy Commission Expires 5 My commission expires: g// Z%//D %

March 27, 201 0h #
g_gtggmtgw - o Page3of 3
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ADDENDUM TO C-1 PLANNED UNIT DEVEOPMENT AGREEMENT

MAGIC VALLEY MALL, LLC % :

The Addendum Agreement is made and entered into as of the I l }-U\ day of
“Jdanuberu , 2,00 9. by and between the City of Twin Falls, Idaho, a Municipal
Corporation (héreinafter called “City”) and Magic Valley Mall L.L.C., a Utah Limited Liability
Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah 84109.

RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned Unit
Development Agreement for the development of Magic Valley Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City executed an
Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A. Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered into
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 Planned
Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company was a successor in interest to Magic Valley Partners, L.P. by special warranty deed

inst. No. 2004-023931;

WHEREAS, on April 11, 2006, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc.
and Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, the C-1 Planned Unit Development agreement specifies the areas to be
developed within the Magic Valley Mall;

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement modification to
allow for the addition of two (2) new pad sites and the expansion of two existing sites at the
Magic Valley Mall;

WHEREAS, the city, at a meeting of its City Council held on April 23, 2007 considered
and approved the proposal PUD agreement modification to allow for the addition of two (2) new
pad sites and the expansion of two existing sites and consented to their inclusion in the Planned
Unit Development agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1 Planned
Unit Development agreement to allow for the addition of two (2) new pad sites and the expansion

o two existing sites at the Magio Valley Mall - TWIN FALLS COUNTY
RECORDED FOR:
TWIN FALLS. CITY OF
8:27:09 am  01-15-2008 )
2008-001197 /
492-06 Page 1 of 3 . ES: D st o]\
~ e “COUNTY CLERK af/‘) |

DEPUTY: BHUNTER _‘ //
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ADDENDUM TO C-1 PLANNED UNIT DEVEOPMENT AGREEMENT
MAGIC VALLEY MALL, LLC

The Addendum Agreement is made and entered into as of the ‘D day of

:YQ_(\WA abb by and between the City of Twin Falls, Idaho, a Municipal
Corporation (uer aﬁer calied “City”) and Magic Valley Mall L.L.C., a Utah Limited Liability

Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah 84109.
RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned Unit
Development Agreement for the development of Magic Valley Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City executed an
Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A. Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered into
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 Planned
Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L..C., a Utah Limited Liability
Company was a successor in interest to Magic Valley Partners, L.P. by special warranty deed
inst. No. 2004-023931;

WHEREAS, on April 11, 2006, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc.
and Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, the C-1 Planned Unit Development agreement specifies the areas to be
developed within the Magic Valley Mall;

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement modification to
allow for the addition of two (2) new pad sites and the expansion of two existing sites at the
Magic Valley Mall;

. WHEREAS, the city, at a meeting of its City Council held on April 23, 2007 considered
and approved the proposal PUD agreement modification to allow for the addition of two (2) new
pad sites and the expansion of two existing sites and consented to their inclusion in the Planned
Unit Development agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1 Planned

Unit Development agreement to allow for the addition of two (2) new pad sites and the expansion
of two existing sites at the Magic Valley Mall;

492-06 Page 1 of 3 5"(



follows:

day and year first above written.

492-06

@u()ll S

NOW, THEREOF, the parties hereto, agree to modify the PUD agreement # 215 as

To allow for a 7104 SQ FT building expansion East of the present City Financial
and Everybody’s Business.

To allow for a 12,029 SQ FT building expansion on the South side of the existing
Mall Theater. '

To allow for a future platted lot with additional parking for a 7,500 SQ FT
building in the South side, East of Locust Street and North of Pole Line Road.

To allow for a future platted lot with additional parking for a 2,500 SQ FT
building with drive thru use at the North side of the Mall East of the entrance and
South of Bridgeview Blvd.

Should 90-Degree parking stalls along the interior roadway on the northeastern
portion of the property be developed, as shown on the site plan, Exhibit A-2, city
staff can require traffic calming devices to help mitigate some of the impacts of
the 90 degree parking.

Subject to site plan amendments as required by Building, Engineering, Fire, and
Zoning Officials to ensure compliance with all applicable City Code requirements
and standards.

IN WITNESS WHEREOF, this Addendum Agreement has been executed on the

bty of Twin allsa
Municipal Corporation
By: It’s Mayor

Magic Valley Mall, L.L.C,,

By: TF MALL MANAGER L.L.C,, a limited
liability corporation, Its Manager

By: THORTON DEVELOPMENT AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

St Heavertan

Scptt W. Thor’Qtjh, Its Manager !

O¢

Page 2 of 3
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STATE OF IDAHO

COUNTY OF TWIN FALLS

On this | Dthday of W , 20 \}7 before me, a Notary Public in and

for said County and State, personally appeareﬁnﬁw. Clow, Mayor of Twin Falls, known or
identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

I N T W, W N N 0 N N

i a1 - . o ‘.«
4  LEHAA. SANCHEZ ¢

NCTARY PUBLIC
| SWITEOFIDAHO I
My commission expires: 51 5 . 2b |2
STATE OF UTAH )

:SS.
COUNTY OF SALTLAKE )

On this bnd day of _Januovu , 20 0%, before me personally appeared W.
RICHARDS WOODBURY and O. RANIYALL WOODBURY, to me personally known who,
being by me duly sworn, did each for himself say that they are President and Vice President for
that certain corporation known as WOODBURY CORPORATION, a Co-Manager of TF MALL
MANAGER, L.L.C., a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by them, for and on behalf of said limited

liabilit% company.

“Notary Public . ¢ _
| e, EMILY J. NORTON | CAl Qgﬁ Nt
2733 East Parleys Way, Suite 300 3
i SaltLake City, Utah 84108 & Notary Publ
) O My Commission Expires B .. . .
f Octaber 16, 2010 i My commission expires: )Ol HQ! 1O
STATE OF UTAH )
ss.

COUNTY OF SALTLAKE )

On this Mﬁ day of Jonvay , 20 0% , before me personally appeared
SCOTT W. THORNTON, to me personaI‘l*Sl known who, being by me duly sworn, did for himself
say that he is the Manager for that certain company known as THORTON DEVELOPMENT
AND INVESTMENT, LLC, a Utah limited liability company, Co-Manager of MAGIC VALLEY
MALL LLC, and that the within instrument was executed by him, for and on behalf of said
limited company.

F SO P coem oo s asc [ :
GABN), EMIY I NORo | Notary Public

o
2733 East Parleys Way, Sy - .
21" SaitLake City, Utal g 909 § My commission expires: ]0! l/ 1o

\ o B “ My Commission Expir ;
. / October 16, 20)1(%' o f
b e e Sl O Ut
492-06 Fage 3 of 3 @*’ﬁ




Area Zoning Map
Magic Valley Mall — 1485 Pole Line Road East - Application 2098
Request for a PUD Agreement modification to allow for 4 additional pad sites on property

C:\DOCUME~1\Mechsis\LOCALS~1\Temp\XPGrpWise\lV-2 MAGIC VALLEY MALL PUD MODIFICATION-RVC OK 04-18-07.doc




Aerial Map
Magic Valley Mall - 1485 Pole Line Road East — Application 2098
Request for a PUD Agreement modification to allow for 4 additional pad sites on property

CADOCUME~M\techsis\LOCALS~1\Temp\XPGpWise\lV-2 MAGIC VALLEY MALL PUD MODIFICATION-RVC OK 04-18-07.doc
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Magic Valley Mall - Parking utilization analysis / Holiday Season 2008

Available Est. # Peak low
Parking Occupied of vacant Percent
Date Spaces spaces spaces(1) occupied

actual 11/24/06Day

after Thanksgiving 2724 2477 247  90.83%
actual 11/25/06 . .
Saturday 2724 2383 361 86.75%
actual 12/2/06 - .

Saturday 2724 2292 432 B414%
actual 12/09/06

Saturday 2724 2323 401 85.28%
estimate Saturday

12/1612007 2724 2340 384  85.90%
estimate Saturday '

12123/2007 ) 2724 2415 308 88.64%
estimate Sunday _
1212412007 . 2724 2271 433  83.37%

(1) Number of vacant.
spaces at the time

" when the parking lot
was its fullest.
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Southwest quarter of mall
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CITY OF
E

Public Hearing: TUESDAY, February 11, 2014
To: Planning & Zoning Commission

From: Rene’e Carraway, Community Development

AGENDA ITEM IV-1

Request:
Request for the Commission’s recommendation for a PUD Agreement Amendment to amend the Magic
Valley Mall, LLC PUD Agreement #215 to allow a modification to the sign criteria on property located at 1485
Pole Line Road East c/o David Thibault, EHM Engineers, Inc. on behalf of Magic Valley Mall. (app. 2612)

Time Estimate:
The applicant’s presentation may take up to fifteen (15) minutes. Staff presentation may take five (5) minutes.
Time available for questions by the Commission.

Background:
Applicant: Status: Property Owner Size: 57.77(+/-) acres
Magic Valley Mall, LLC Current Zoning: C-1 PUD Requested Zoning: PUD Agreement
A Utah Limited Liability Co. Amendment request
2733 East Parley’s Way, Suite 300 | Comprehensive Plan: Lot Count: N/A
Salt Lake City, UT 84109 Commercial — Retail
Existing Land Use: Proposed Land Use: proposed
c/o Brent White, Manager of the | Magic Valley Mall; a retail shopping | change to the allowed signage
Magic Valley Mall center consisting of developed & | within the Magic Valley Mall PUD.
208-733-3000 ext. 25 undeveloped pad sites.
Representative: Zoning Designations & Surrounding Land Use(s)
EHM Engineers, Inc. North: C-1 PUD; Bridgeview East: C-1 PUD; Bridgeview Blvd,
c/o David Thibault Blvd, Canyon Park East PUD Bridgeview Estates
621 N. College Rd, Suite 100 development
Twin Falls, ID 83301 South: C-1 PUD; Pole Line Rd E, West: C-1 PUD; Blue Lakes Blvd N,
208-734-4888 Retail uses; Auto dealerships/ Canyon Park West Amended PUD -
dthibault@ehminc.com Home Depot Concept 91 Subdivision development;
CostCo/C-3
Applicable Regulations: 10-1-4, 10-1-5, 10-4-8, 10-6-1.1 thru 1.4, 10-14-1
thru 10-14-6 and the PUD Agreement(s)

Approval Process:
As per Twin Falls City Code 10-6-1.4(E) Approval of an amendment to a PUD Sub-District and the Planned Unit
Development Agreement.
At a public hearing the Commission is asked for a recommendation to the Council regarding the request to either,
amend the existing PUD Agreement as presented, deny the request or remand back to the Commission if there are
major changes.

Budget Impact:
Approval of this request will not have a financial impact on the City budget.
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Regulatory Impact:

After a public hearing, a recommendation from the Planning and Zoning Commission for the requested change will allow
the request to proceed to the City Council for a decision.

History:

In September 1981 the area was rezoned from R-4 PUD to C-1 PUD by the City Council. In 1983, the C-1 PUD was
amended and an additional PUD Agreement was required. In June of 1986 a Special Use Permit was approved
by the Commission to allow a drive-through window at a bank at one of the pad sites at 1864 Blue Lakes
Boulevard North. The Magic Valley Mall opened October 1986.

In 1988, the Magic Valley Mall requested a Zoning Title Amendment to the sign code to change the requirements for
message center signs. The request was combined with multiple sign code changes that were approved by the
City Council, including allowing message center signs up to 75 square feet in size. An SUP for a message center
sign was approved by the Commission August 30, 1988. Another message center sign was requested in 1994.
The Commission denied the request but an appeal was granted by the City Council on November 11, 1994. SUP
#0394 was issued for the sign.

In April of 1994, a PUD Agreement amendment was approved to develop the southwest portion of the property, add
sq. footage to the Sears Roebuck and Company store site, and other alterations. Another PUD Amendment was
requested on May 15, 2004, to develop additional pad parcels. The last PUD Amendment was April 11, 2006,
where the City Council approved changes to the signage section of the PUD Agreement.

Pad site development has required Special Use Permits on occasion for uses such as beer and wine sales in
restaurants and drive-through windows.

A preliminary presentation was given to the Planning and Zoning Commission on March 13, 2007, on proposed PUD
modifications.

On March 27, 2007 the Planning and Zoning Commission recommended approval of the PUD modification to allow
two (2) additional pad sites and the expansion of two existing sites. On April 23, 2007 the Council approved the
PUD Amendment request. The amended PUD Agreement was recorded.

A Preliminary Presentation for this request to allow a PUD Agreement Amendment was held on January 28, 2014.

Analysis:
This is a request for the Commission to consider an amendment to the Magic Valley Mall PUD Agreement to

allow a modification to the sign criteria on property located at 1485 Pole Line Road East. The modification
would allow future signage at the Magic Valley Mall to follow current and revised City Code 10-9; Sign
Regulation standards.

The proposed change will affect sign design and layout of proposed signs on the subject property. The proposed
change is as follows:

1. Signs: All signs hereafter constructed or installed on the subject property shall meet the applicable
provisions of the Twin Falls City Code. No other restriction shall be placed on signs permitted
under this agreement.

a. Exception: All flag poles and pennant type signs previously permitted under the PUD
Amendment dated December 18, 2007 will be allowed.

The applicant is trying to eliminate confusion in the sign criteria in the many addendums to the Magic Valley
Mall, LLC PUD Agreements.

City Code requires that the applicants make a preliminary presentation to the Commission and to the public when
an amendment to a PUD Agreement is desired. This presentation, which took place on January 28, 2014, allows
the Commission and the public to become familiar with the proposed amendment(s) to the project prior to the
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actual public hearing. At the presentation there were questions concerning who could have signs along the
exterior of the mall and what type of sign. The PUD amendment will allow signs that comply with the current
Twin Falls City Sign Code. Each new sign will have to go through the permitting process. Staff will evaluate the
permit applications for compliance with City Code 10-9 before permitting any new signs.

The proposed development and amendment is still in compliance with the Comprehensive Plan which designates
this area as appropriate for Commercial/Retail development.

Conclusion:
Staff recommends that the following conditions be included should the Planning and Zoning Commission
recommend approval of this request:

1. Subject to Master Development Plan amendments as required by Building, Fire, Engineering
and Zoning Officials to ensure compliance with all applicable City Code requirements and
standards.

2. Subject to recordation of Magic Valley Mall, LLC PUD Agreement #215; 2014 Amendment,
as approved by the City Council, prior to development of this site.

Attachments:

Narrative

Zoning Vicinity/Aerial Map

Proposed Addendum to C-1 PUD Agreement

Master Development Plan

Magic Valley Mall PUD Agreement 02-06-1984

Magic Valley Mall PUD Agreement 01-30-1991

Magic Valley Mall PUD Agreement Addendum 07-07-1995
Magic Valley Mall PUD Agreement Addendum 01-23-07

. Magic Valley Mall PUD Agreement Addendum 01-15-08
10. Site Photos

©oNOU A WNE
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Supplemental Information For MV MALL PUD Amendment Application
ITEM 3a)

This request will allow the MV Mall to modify the existing PUD governing criteria for signs and align the
PUD restrictions with currently adopted guidelines as written in City Code. It is the desire of the MV Mall
to comply with the City of Twin Falls currently adopted sign ordinance.

ITEM 3c)

The proposed change will affect sign design and layout of proposed signs on the subject property.
Previously the PUD specified many options which led to confusion in some instances. It is the desire of
the MC Mall to engage local sign companies to complete work associated with sign design, layout,
location, and construction. At the recommendation of one such company the MV Mall has determined
to amend the current PUD to align the sign restrictions with currently adopted City Code.

ITEM 3d)

The proposed change will effectively mandate that any new sign construction will comply with the
provisions of the Twin Falls sign ordinance as adopted by City Code. As the MV Mall continues to
maintain and grow their operations and amenities within the Magic Valley Area, the PUD has evolved to
address varying restrictions and conditions. This proposed amendment is one such evolution in the
continued maintenance of the governing PUD. Little affect is to surrounding properties is anticipated as
the proposal will align current restrictions with City Code. The City Code is likely to govern the
surrounding properties.



Zoning Vicinity Map

Reference Only

Aerial Image Map

Reference Only
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ADDENDUM TO C-1 PLANNED UNIT DEVEOPMENT AGREEMENT
MAGIC VALLEY MALL, LLC

The Addendum Agreement is made and entered into as of the day of
, 20 , by and between the City of Twin Falls, Idaho, a Municipal
Corporation (hereinafter called "City") and Magic Valley Mall L.L.C., a Utah Limited Liability
Company whose address is 2733 East Parley's Way, Suite 300, Salt Lake City, Utah 84109.

RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned Unit
Development Agreement for the development of Magic Valley Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City executed an
Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on Aprill7, 1995, Fund A. Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered into
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 Planned
Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company was a successor in interest to Magic Valley Partners, L.P. by special warranty deed
inst. No. 2004-023931;

WHEREAS, on April 11, 2006, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc.
and Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, on January 15, 2008, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc. and
Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, the parties hereto now desire to amend the above referenced C-1 Planned Unit
Development agreement to amend, as a part of this amendment, certain criteria governing signage;

NOW THEREFORE, the parties hereto, agree as follows:

1. Signs: All signs hereafter constructed or installed on the subject property shall meet
the applicable provisions of the Twin Falls City Code. No other restriction shall be
placed on signs permitted under this agreement.

a. Exception: All flag poles and pennant type signs previously permitted under
the PUD Amendment dated December 18, 2007 will be allowed.



IN WITNESS WHEREOF, this Addendum Agreement has been executed on the day and year
first above written.

City of Twin Falls, a Municipal Corporation
By: Mayor

Magic Valley Mall, L.L.C.,

By: TF MALL MANAGER L.L.C. a limited

liability corporation, Its Manager

By: Woodbury Corporation, a Utah Corporation,
Its Co-Manager

By: W. Richards Woodbury, Its President

By: O Randall Woodbury, Its Vice President

By: THORTON DEVELOPMENT AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

By: Scott W. Thornton, Its Manager

STATE OF IDAHO

COUNTY OF TWIN FALLS

Onthis___ dayof , 20___, before me, a Notary Public in and for
said County and State, personally appeared Mr. Greg Lanting, Mayor of Twin Falls, known or
identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO

Residing At:

My Commission Expires:




STATE OF UTAH
COUNTY OF SALT LAKE

On this day of , 20___, before me personally appeared W.
Richards Woodbury and O. Randall Woodbury, to me personally known who, being by me duly
sworn, did each for himself say that they are President and Vice President for that certain corporation
known as Woodbury Corporation, a Co-Manager of TF MALL MANAGER, L.L.C., a Utah limited
liability company, Manager of MAGIC VALLEY MALL LLC, and that the within instrument was
executed by them, for and on behalf of said limited liability company.

NOTARY PUBLIC

My Commission Expires:

STATE OF UTAH

COUNTY OF SALT LAKE

On this day of , 20, before me personally appeared Scott
Thornton, to me personally known, who being by me duly sworn, did for himself say that he is the
Manager for that certain company known as THORTON DEVELOPMENT AND INVESTMENT,
LLC, a Utah limited liability company, Co-Manager of MAGIC VALLEY MALL LLC, and that the
within instrument was executed by him, for and on behalf of said limited liability company.

NOTARY PUBLIC

My Commission Expires:
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- C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

TH&S AGREEMENT, made and eﬁtered into this éé day of

. ,488%,¢ by and betveen the CITY OF TWIN PALLS, a

municipal corporation, State of Idaho (hereinafter called "City"),
and PRICE DEVELOPMENT COMPANY, a Utah corporation (hereinafter
called 'Pﬁc'), whose address is 35 Céntury Park-Way, Salt Lake

7

City, Utah 84115.

) RECITALS

1. PDC is the sole owner';f a certain tract of land in
the City of Twin Falls, State of Idahp, more particularly described
in Exhibit "A%, attached hereto, which plan is bounded by Blue
Lakes Boulevard North to the north and'west and Pole Line Road to
the south. A

2. .PDC has made regquest of the City of.Tﬁin Falls to
develop a regional shopping center ("shopping center") 6n the land
described in Exhibit "A" attached hereto and has‘submitted to the
City a site élan thereof which has been approved for development
for a "C-1 PUD“*gy the Planning and ioning Commission and the City
Council of the City.

3. City, by and-through its City Council, has agreed !
to the development of said land within the City of Twin Falls,
Idaho, subject to certain terms and ébnditions, which terms and

* ~
conditions are the subject of this agreement.

NOW, THEREFORE, in consideration of the mutual promises

and covenants contained herein, PDC and City agree as follows:

C-1 PUD AGREEMENT - 1



Magic Valley Mall - Parking utilization analysis / Holiday Season 2006

Available Est. # Peak low
Parking Occupied of vacant Percent
Date Spaces spaces spaces(1) occupied

actual 11/24/06Day

after Thanksgiving 2724 2477 247  90.93%
actual 11/25/06 ) :
Saturday 2724 2363 361 86.75%
actual 12/2/06 - -

Saturday 2724 2292 432 84.14%
actual 12/09/06

Saturday 2724 2323 401 85.28%
estimate Saturday

12/16/2007 2724 2340 384 85.90%
estimate Saturday :

12/23/2007 . 2724 2415 309 88.64%
estimate Sunday '
12/24/2007 . 2724 2271 453 83.37%

(1) Number of vacant
spaces at the time
when the parking lot
was its fullest.



‘ghe- site plansattagh

I.-

PDC, as developer of the shopping center, agrees:

1. Before development of the shopping center, to file
or cause to Ee filed, with the City a complete set ﬁf "improvement
plans”, showing all streets, landscaping, sewer, water, drainage,
building locaﬁions, and other such improvements contémplated
within the éevelopment, which plans and all improvements shown
thereon shall meet the approval of the City, ﬁhich approval shall
be given if such plans are generally in conformance with published
City requirements and prevailing standards in the industry. said

"improvement plans® shall be generally designed in accordance with

agfiSaihereto as Exhibit "B, and by thid
reference adopted as though set forth at length herein:

2. Except as otherwise expressly provid;d herein, will
design,‘construct and insﬁall at its expense all improvements
shown on the Eimprovement plans.”

3. . Except as otherwise expressly provideﬁ herein, will
construct and install all such’ improvements in strict accordance
with the filed and approved "improvement plans.®

4. Will provide the City with at least fifteen (15)
days advanced written notification of when and of what portion, or
portions, of saig improvements it intends to complete at that
time; and agrées to make such modifications and;or construct any
temporary facilities necessitated by such phase construction work
as shall be fequired and approved by the City, which approval
shalllnot be unreasonably withheld.

5. Will hire a qualified construction engineer or
supervisor to supervise the construction, inspeqtion and testing
of the work as necessary; to insure that all such iﬁprovements are
constructed in accerdance with the approved "improvement plans,"

6._ Agrees that upon having received written notification

from the City that any of the requirements imposed on PDC herein

C-1 PUD AGREEMENT - 2



1
have not been complied with, that the City shall hgve the:right to
withhold the .issuance of any certificate of occupancy within such
"PUD* and/or shall have the right to withhold the providing of
culinary water service to any part, parcel, or port%on of such
"PUD" until such time as all requirements specified herein have
been complied with; PROVIDED, HOWEVER, PDC shall have the right to
appear before the City Council at any regular meeting after any
certificate of occupancy or any water service shall have been

" withheld for reasons set forth in this paragraph, and shall have
the right to be heard as to why such certificate of'occupancy
should not be issued or water service allowed. The City Council
shall then in good faith and in an objective manner decide whether
'said certificate of occupancy should be issued or water service to
any property'éllowed, and its decision shall be final, except that
the rights of the parties are preserved at law and équity.

7.; Agrees to pay, or cause to be paid, to City all’
applicable fees at the time any building permit is requested or
any separate water, sewer service, or culinary water service
connection ta City's sanitary sewer system or culinafy-water
system is requested.

8. PDC agrees to file with City a plat, prepared by a
registered érofessional engineer, of the real pioperty which is
the subject of this agreement, said plat to specificaliy identify
and dedicate all easements and rights-of-way. It is further
understood and agreed by PDC that saia.plat must first be approved
by City, which approval shall not be unreasonably wifhheld, and
then such plat shall be recorded prior Eo the issuahpe of any

building permits for the construction of a regional shopping mall.

II.
l. " In consideration of those special and unique

circumstances and situations countered within this particular

C-1 PUD AGREEMENT - 3



"PUD" in the development of ‘the sShopping center, PDC and City

agree to the following listed special items or provisions as set
forth in thiS_Article II. Except as is otherwise specifically set
forth herein, PDé shall cause the design aﬁd constriction of the
work described below. Such work shall be constructed in accordance
with engineered drawings and specifications, describing in
reasonable‘detail the work to be pérformed, which dr;wings and
specifications shall first be approved by City, which approval
shall not be pnreasonably withheld. Specifically Pbc shalil:

A. | ACCEL/DECEL LANES

Design and construct acceleration and deceleration lanes
along Blue Lgkes Boulevard North and/or Pole Line Road, if
requested, based on the recommendations of a qualified traffic
consultant retéined by PDC at its expense, or if required by the
State of Iddﬁo, Department of Highways. .

B. SETBACKS

Agrees that all outbuildings (five are proposed) adjacent 2
to Blue Lakes Boulevard North are to be constructed with a minimum E(/JfWJy
4 BK lﬂb

setback of forty feet (40') and an gverage setback of forty-five
. ) P #
feet (45') from PDC's property lifie. Qutbuildings constructed on
/—_- .
Pole Line Road (three are proposed) will be set back no less than
thirty-five feet (35') from PDC's property line._

—r———

C. ' LANDSCAPED PERIMETER

Aqrées that a quality landscaped perimeter (designed by
a licensed landscape architect) shallfée constructed and maintained
along with Ehe completion of each phase of the "PUD."™ Such
landscaped perimeter shall extend from the backside of the sidewalks
along Blue Lakes Boulevard North and Pole Line Road;

Theldepth of the landscaped perimeter on Blue Lakes

Boulevard North will vary from a minimum of twenty—-five feet (25!')

from PDC's property line with an average of thirty—five feet (35')

C-) PUD AGREEMENT - 4



H
of landscaped perimeter being maintained along Blue Lakes Boulevard
North as geﬁerally depicted on the site plan attached hereto as
Exhibit "B.f

Thetdepth‘of the landscaped perimeter on Pole Line Road
shall be maintained at an average of thirty feet (30") from PDC's
property line as generally depicted on Exhibit "B" attached
hereto. '

In ghe event that Accel or Decel lanes are'requirgd, the
landscaped perimeter shall be adjusted as dimensionéd and depicted
on Exhibit "B" attached hereto.

In the event the Idaho Department of Transportation
(IDOT) or the City determines it necessary to widen the roadways
fronting the "PUD" at some point in the future, PDC agrees to
apply 100% of the funds it then receives from the sale of the
additional right-of-way from IDOT or the City toward additional
improvements within.the remaining landscaped perimeter of the
"PUD," ‘ .

D. - INTERIOR BOULEVARD

Agfees that a sixty foot (60') right-of-way for the
construction of an interior boulevard shall be dedicated to the
City as set forth on the plat, previously identified, and to be
furnished to the City wifhin,one.year from the date of execution
of this agreeﬁent.

PDC agrees ;hat at the time of the approval and recorda-

‘tion of the plat to furnish to the ciE& an irrevocable letter of

credit in the estimated amount of PDC's portion of the construction
costs of the interio; boulevard, consistent with rules and regula-
tions contained in that certain document known as the "Developer's
Agreement" prépared by the City. City agrees to delay requiring'
construction of said boulevard for a period of at least three (3)

years from execution of this agreement, :

C-1 PUD AGREEMENT -~ 5



E. POLE LINE ROAD RIGHT OF WAY

Agrees, that a right-of-way, approximately thirty feet
(30') in depth, along Pole Line Road, shall be identified on said
plat and dedicated to the City. '

P. . CODES

Al; construction done by PDC shall be to the standards
established ﬁy any applicable codes.

G. DRAINAGE AND SEWAGE

Will construct surface drainage and sewage collection
facilities to_applicable City standards. City water and sewer -
service wili be used and paid for by PDC at Ehe rates set by
applicable Cify ordinénces and regulations.

B.. LIFE ESTATE

Pnd agrees that those areas on the site plan attached
hereto as Exhibit “3" and identified as either future development
or life estate aré to be considered future PUD's and will not be

developed by PDC except under the planned unit development concept.

ITI.

A.  LIGBTING AND TRASE COLLECTION

Liéﬁtiné shall be to City's standards'ana requirements.
All trash co;lection points for the shopping center shall be
enclosed. . .

B. - LANDSCAPING

Landscaping shall be genéraiiy as depicted upon the -Site
g}gn, and PDE will follow any reasonable'requirements made by ,the
’ Eity vwith respect to landscéping.-ﬂ o

C. TIME LIMITATION

"C-1 PUD" 2zone designation on the property described in
Exhibit ®A" attached hereto is expressly conditioned upon submis-

sion to the City Council of 2 final plat within one (1) year from

the date hereof.

C-1 PUD AGREEMENT -~ 6



D, COOPERATION
The parties hereto agree to cooperate each with the
other. PDEwshall-.submit-to.the City all "plans;:specifications,

and working drawings required by City.

Iv

A. - STANDARD DEVELOPER'S AGREEMENT

It is understood and agreed by the parties hereto that
it shall be he;essary for PDC to execute City's standard develop-
er's agreement. Nothing contained in this agreement should be
interpreted as inconsistent with any of the terms and provisions
of the standard developer's agreement, and in the event that any
paragraph, term or condition of this agreement is determined to be
inconsistent with the standard developer’s agreement,%ghehstandarq

developgrl§ agreement shall control.

B. ' ENTIRE AGREEMENT

Thié agreement constitutes the entire agreement between
the parties concerning the property and improvements describeé
herein, and ﬁq amendment or modification to this agreement shall
be valid or gffective unless reduced to writing and signed by the
parties.

C. ' APPLICABLE LAW

Thié agreement shall be construed in accordance with the
laws of the State of Idaho.

) D..'ﬁ‘ NOTICES .

If notices from one party to the other are desired or
reguired hereunder, such notices shall be delivered or mailed to
the party to receive such at its address last known to the sender
of such notice. Notices shall be deemed received on the date of
hand delivery or upon seventy-two (72) hours folloving deposit in’
the United State mail, if properly addressed, stamped and sent
with "return.receipt requested." On the date of this agreement,

the addresses of the parties are as follows:

C-1 PUD AGREEMENT - 7



PDC: Price Dévelopment Company
35 Century Park-~Way
Salt Lake City, Utah 84115
Attention: Carl Olson, Vice President

CITY: City of Twin Falls
P. 0. Box 1907
321 Second Avenue East
Twin Falls, Idaho 83303-1907

E. SUCCESSORS AND ASSIGNS

Ehis agreement shall- be binding upon the successors,
assigns and legal representatives of the parties hereto.

F. SEVERABILITY

In the event any portion of this agreement is declared
by a Court of competent jurisdiction to be invalid, .illegal or
unenforceable, such portion shall be deemed severed from this
agreement, and the remaining portions shall not be affected
thereby.

G. ’ SIGNATORTES

Bach of the persons executing this agreement hereby
represent ard warrant that he or ;Bg is duly authorized and
empowered to'go act on behalf of the entity for which he or she is
signing and_that this agreement is binding on, and énforceable
against, such entity.

F.. EFFECTIVE DATE

Thiz "PUD" agreement shall become valid and binding only
upon its approval by City, through its City Council, and upon its

execution by the Mayor and PDC.

C-1 PUD AGREEMENT - 8



'L
IN ‘WITNESS WHEREOF, the City has affixed its seal and
caused these presents to be executed by its Mayor on the date

above written.
CITY OF TWIN FALLS

BY:

N

Z

Z .
PRICE DEYELOBMENT p@m
Y
{ w
£
BY: A \ /IQ/(
J
J

STATE OF IDAHO )

) 88.
COUNTY OF TWIN FALLS )

on this 22 day ofcz&a_/?;g_, 1984, before me, the
undérsigned, a Notary Public in and for said State and County,
personally appeared known to me to be the

\f7akzaz¢4;;’ of the City of Twin Palls, the municipal
7

corporation that executed the within and foregoing instrument, and
acknowledged %o me that such municipal corporation.executed the
same,

IN.WITNESS WHEREOF, I have hereunto set my‘hand and
affixed my official seal, the day and year in this certificate

first above written.

OTARY PUBLIC FOR IDAHO
Residence:

My Commission Expires:

Zigoert 1744
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STATE OF UTAH )
) ) ss.

COUNTY OF SALT ‘LAKE )
: h
Oon this llt' day of \)dn(4ayu , 1984, before me,
{

the undersigned, a Notary Publiec in and for said State and County,

personally appeared \Joh, 1PV[CE, , known to me to be the

'?Ytﬁ den} of PRICE DEVELOPMENT COMPANY, a Utah corporation,

the corporafion that executed the within and foregoing instrument,
and acknowleaged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affized my afficial seal, the day and year in this certificate

£irst above written.

My Commission Expires:

1587
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

THIS ADDENDUM and amendment to the C-1 Planned Unit
Development Agreement dated February-ﬁ, 1984, made and entered
into this day of July, 1985, by and between the CITY OF
* TWIN FALLS, a municipal corporation, State of Idaho (hereinafter
ca]]gd thty"), and PRICE DEVELOPMENT COMPANY, a Utah corporation
(hereinafter called “PDC"), whose address is 35 century Parkway,

Salt Lake City, Utah 84115.
RECITALS:

1. City and PDC entered into a C-1 Planned Unit
Development Agreement dated the 6th day of February, 1984, with
respect to a certain tract of land in the City of Twin Falls,
State of Idaho, which tract is particularly described a§ Exhibit
“A" attached to said C-1 Planned Unit Development Agreement.

2. PDC has made request of City to amend the said C-1
Planned Unit Development Agreement dated the 6th day of February,
1984, by amending page 5, paragraph D, entitled "Interior Boule-
vard". T
"3. City and PDC Agree that page 5, paragraph D, of the
C-1 planned Unit Development Agreement dated the 6th day of

February, 1984, may be ameqded as stated below:_

AMENDMENT
D. INTERIOR BOULEVARD

PDC agrees that a sixty foot (60') right-of-way for the
construction of an interior boulevard shall be dedicated to the
City as set forth on the plat, previously identified, and that an
additional thirty-two foot (32') of right-of-way as legally
described in Exhibit "B" attached hereto will be dedicated to the
ADDENDUM TO AGREEMENT, July, 1985 - 1



-City by separate deed prior to recordation of the final plat. The
City will require the adjacent landowner or landowners, at the

time said landowner or landowners make application for a PUD or
file a plat, to dedicate to the City sufficient right-of-way for
the consfruction of the sixty foot (60') right-of-way as such

is shown on the Magic Valley Mall parcel map approved by the City
of Twin Falls. The City agrees that the thirty-two foot (32')
right-of-way herein mentioned shall revert to PDC when the adjacent
landowner or landowners have dedicated sufficient right-of-way to
construct the sixty foot (60') right-of-way mentioned above. The
City agrees to execute and record all documents necessary to accomplish
said reversion.

PDC also agrees to furnish to the City an irrevocabie letter
of credit in the estimated amount of PDC's portion of the construction
costs of the interior boulevard, consistent with rules and regulations
contained .in that certain document known as the "Dev§1oper's Agree-
ment" prepared by the City at the time of the approval and
recordation of the plat. City agrees to delay requiring the
construcf{on of said interior boulevard for a period of time which
shall be no later than December 1, iggg: or until PDC shall require
a building permit for the construction of p.fourth anchor tenant,
whichever event shall first occur.

IN WITNESS WHEREOF, the City has affixed its seal and
caused these presents to be executed by-its mayor on the date above

written.

ADDENDUM TO AGREEMENT, -July, 1985 - 2



CITY OF TWIN FALLS, a municipal

. i
pr§;6t1on
By %ﬁ%&/&/

yor L

PRICE DEVELOPMENT COMPANY, a
corpo ipn

STATE OF IDAHO )
33

County of Twin Falls ;

on this _Z 3 day of July, 1985, before me, the
undersigﬁed, a Notary Public in and for said State and County,.
personally appeared EMERY A. PETERSEN, known or identified -
to me to be the Mayor of the CITY OF TWIN FALLS, the municipal
corporation.that executed the instrumeﬁt ér the pérsun who
executed £he instrument on behalf of said Corporation, and
acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand'and

affixed my official seal, the day and year in this certificate

¢ %TARY PUBEIC FOR IDAHD

Residence:

My Commission expires Zlf’éd
STATE OF _TD aseo ) T =
)ss.

County of i, miE2ly )
On this 2 2. day of July, 1985, before me, the

first above written.

undersigned, a Notary Public in and for said State and County,

personally appeared RE! fr 2L , known or identified
to me to be the =vec,Vise Crag of PRICE DEVELdPMENT

ADDENDUM TO AGREEMENT, July, 1985 - 3
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT !

This Addendum Agreement is made and emtered into this /777 day of

: 1995, by and between the City of Twin Falls, Idaho, a Municipal
Corpbration (heremafter called "City") and Fund A, Magic Valley, Inc,, whose addressis ¢/o
Schroder Real Estate Associates, 437 Madison Aveme, New York, New York, 10022
(hereinafter called "Fund A"). \ :

| , i
RECITALS: i

WHEREAS, the City and Price Development Company, a Utsh Corporation, entered, .
into a C-1 Planmed Unit Development Agreement for the development of the Magic Valley
Mall dated February 6, 1984; . ‘ . i
. WHEREAS, on July 23, 1985, Price Development Company and the City of Twin
Falls execnted an Addendnm to C-1 Planned Unit Development Agreement; and |

WHEREAS, Fund A is the suceessor of Me Development Company in the Magn:}
V. Meall, and the above referenced C-1 Planned Unit Development Agreement and

.-

Addendum thereto; and _

"~ ' WHEREAS, said C-1 Planned Unit Development Agreement, and Exhibit B thereto,

~ identified certain portions of the project as ¥nture development parcels. and.a.life-estate
parcel;-and required-that said parcels.could be further improved and.developed under a
Planned Unit Development concept, subject to the approval of the City; and

WHEREAS, Fund A now desires to further improve and develop the life estate
parcel and certain portions of the property within the Magic Valley Mall identified in the
C-1 Plarmed Unit Development Agreement and exhibits thereto, as future development

.. property; and ‘ o X

WHEREAS, Fund A firfher désires to amend the.C-1 Planned Uit Developnisnt '~

Agfeex;;ent to permit 't ekpaniion of the Sears Roebuck and Company-retail store at the
Magic Valley Mall from its present size of 67,671 square feet to 93,271 sgnare. feet of
enclosed space; and . ’ :

WHEREAS, the City, at a meeting of it's City Council held on April 4, 1994,
considered and approved the proposed expansion of the Sears Roebuck and Company store
and the plans and specifications presented by Fund A for the above referenced development
and improvement of the life estate parcel and portions of the future development property,
and consented to their inclusion in the Planned Unit Development Agreement, subject to
certain terms and conditions hereinafter specified; and . i

WHEREAS, the parties hereto now. desire to amend ‘the above referenced C-1l
Planned Unit Development Agreement to specifically approve the proposed expansion of
the Sears Roebuck and Company retail store and the development and improvement plans

25

&



e TEy - ’?MD‘ZP‘S

and specifications for the life estate parcel and portions of the firture development prdpcrty;-'
and ;
|

" ,,,iv@,he"«pémesdemetoesmbhsh,asapart HEsfiisamendmentycertdi
eriteria poverning-the installation and maintenanice of signs within the Magic Valldy; - |

|
1 Fxcept as hereinafter expressly amended, the above referenced C-1 Planmed
Unit Development Agreement dated February 6, 1984, the Amendments
thereto entered into on July 23, 1985, shall remain in full force and effect, and
shall govern and control the development of the Magic Valley Mall, more
particularly described in Exhibit A" to said Planned Unit Development
Agreement. ' . o i

NOW, THEREFORE, the parties hereto, agree as follows:

2. The building currently occupied by the Sears Roebuck and Company retail!

' stor& sy be expanded- o932 P s quatg-feetysubject to all applicable terms

and conditions of the above-referenced C-1 Planned Unit Development
Agreement dated February 6, 1984, and the terms and conditions of this, -
Addendum Agreement. :
- 3. Subject to the remaining terms and conditions of this Addendum Agreement,
: the City hereby approves the development and improvernent of the life estate
parcel and partions of the foture development property within. the Magic
Valley Mall Planned Unit Development (Pafeels A CiRGaTIN]. pursuant to
the plans and specifications contained on Exhibit "A" hereto. With respect.to
Parcels A, C, M and N only, the plans and specifications set forth in Exhibit
"A" hereto shall supersede and replace all plans and specifications for the
development and improvement of those parcels contained in the site plan
attached as Bxhibit "B" to the above referenced C-1 Planned Unit

Development Agreement dated February 6, 1984. .

- 47 - Without “Hmiting the provisions sét forth i Paragraph 2 imimiediately~~ "~ < " °
hereinabove, it is understood amd agreed that the development and
improvement herein approved forParcels-A;"C," M and N “ghall"include the!
following-mijtf ‘components, ‘atid “be-subject to-the -following terms and

. conditigns:-
TR e i

‘A, The existiiig majorentrance accessingthe Magic Valley.Mall from Pole
- Line Rd. Bast shall be relocated-apfittizimately 110 feet east (to a
point 30 feet east of the west boundary of Stoneybrook Subdivision) in

a manner which will align it with the intersection of Locust Street

South, as proposed on the futnre street development plans in the
Comprehensive Plan for the City of Twin Falls. Further, it is agreed

by Fund A that said relocated entrance shall, at it’s sole cost and
expense, include such cenduits, and. other related- imsprovements
necessary to facilitate -the futpre installation of traffic signals at that

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 2
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intersection; provided, howeve;r, irE S0k italey heremmmiamed»sha]l"b |

"c’onsﬁ*“ﬁ’ed*tevﬁl‘é’“ oﬁ%Eundgggnq obhgauonrte medew@rxpayfor any

et et

I
1

B.  Parcel,N, as depicted in the Exhibits to the above referenced C-
Planned Unit Development Agreement daied February 6, 1984, sha]l
bé*relocated.10. 8 locatlgn immediately west of the re-aligned majé)r
il EHEAREE described in sub-paragraph A immediately hereinabove. |
The~exaot-dimensions and..location of said Parcel N shall & as
dz:pmted on.Exhibit "A" attached hereto. . , i

5. ’Ihe'-*thxeesv(sv)feiisﬁn'g=vehi'emlar¢accesses from Pole Line Rd. East to the life
estate parcel, as shown on Exhibit "B" to the C-1 Planned Unit Development,
Agreement dated February 6, 1984, are-hexeby eliminiated, and aremelocated

. to the following positions, all of which are more particularly dcplcted 011l
Exhibit "A" hereto: _ I

. *A vehicular access approach from Pole Line Rd. Fast to the newly
conﬁgured Parcel N. i

sdbss... A vehicular access approachfromPoleImeRd. East to thcparkmg
area serving Parcel C, which approach shall align with the center lme
-of Elm Sireet.

#i 7 A vehicular access a,pproach from Pole Line Rd. East to Parcel A,
which approach.shall be located immediately east of the controlled
access area extending along Pole Line Rd. East from 1t’s mtcrsecnon
with BhJ,e Lakes Boulevard North.

With the exception of the three (3) access paints herein described, and the

major Magic Valley Mall entrance described in Paragraph 3A hereinabove,

ﬁhér'veméiﬂar*aécess"“‘b“ﬁ (Gt eiits) Shall b permttcd onPole Lme

T R East ™ ; e

6. The common lotdine:between Parcel: A :(Lot-4) and-Parcel’C (Lot 3),“dep1cted'

on the official plat for the Magic Valley Mall Subdivision and on Exhibit "B",

to the C-1 Planned Unit Development Agreement, shallwbe-shifted" and

relocated approximately-one dmmdred-seventeen «(117) feet 10 'the east, to a

point where it alighis With 4 center line of Elm Street at it’s intersection w1th

Pole Line Rd. East.

#9:%  Aportion of the future development parcel identified in Exhibit "B" to the C—5
" 1 Planned Unit Development Agreement, may be developed with a smgle
story bm'ldmg approximately eight thousand five hundred thirty-two.( (8; 532) o
feet in the configuration, together with an appurtenant interior access an
parking areas, all Eﬁdwﬁ*’aﬁ”??ﬁ:"é’l”ﬂM ot Exliibit "A" hereto.

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT-- 3 :



8. No further or other development or Jmprovementof’xthe life estate parcel, or

hBes Portions of the Magic Valley Mall depiotedsas,fture, gevelopment

property\;nnmegaC‘ 1»Planned Unit Development Agreement, and Exhib1ts
thereto, shall occur or be permitted withoutithe-prios.approval-of the-City. ;

9. Nodevigtions, alterations"or amendments to the plans and spemﬁcatlons
herein approved, and depicted on Exhibit "A" hereto, for the life estate parcel
and the portions of the Magic Valley Mall described as future development;
property, shall be undertaken witheut-the.prior consent.and- approval ofathe
City.

10,

‘ Plaxmcd Umt DeVe’lopment

caﬁ’f?ﬁ‘?%"' !

A. . Allmchmgnssha]lmeet apphcableprowmonofthe Tmea}]s thy
Code.

B.  Signs meeting the following criteria shall be permitied without a
special use penmt:

i No 'sign shall exceed farty (40) sqnare feet of fascxa on each
§id¢ Of The SIgn. .

fi. Al signs shall be insta]led on a mormument base.

fiii. =~ No sign, inchiding its base, shall be higher than elghty-four
' inches (84") from existing grade at the loca110n of the sign. |

iv.  There shall not be more than one (1) free standing sign for

IN WITNESS WHEREOF, this Addendum Agreemeni has been executed on the dayl

and year first above written.
Gt M/

City .of Twin Falls, a
Mumnicipal Corporation

By: Its Mayor

Fund A, Magic Valley, Inc, :
By: Its _icE ARESIDBAVT

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 4
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STATE OF IDAHO )
)
County of Twin Falls )

On this éz “—“day of
said County and State, personally

, 1995, before me, a Notary Public in and for
eared Gale Klemkopf, Mayor of Twin Falls, known

or identified to me to be the individnal whose name is subscribed to the within mstmment,

and acknowledged to me that he execnted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal'

the day and year in this certificate first above written.

(X
'n‘l‘ e I-.".

) ares l-: @“é e

R
Sy
N ’.l‘\;«
.\“:“ <

OTARY :
Residing at;,
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2:" At
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o
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!
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?

County of __

Onthis_95 _dayof _APRy
said County and State, personally appeared
identified to me tobe the Poesines ™

AL O TR
of aad V

executed the same.

My Commission Explres A "6 goa

|
I
l
I
I
:
o

__, 1995, before me, a Notary Public in and.f.or

" kmown or -
(xY. A Ay VAT WY, -

whose name is subscribed to the within instrument, and acknowledged to me that he/she

H
i

IN WITNESS WHEREOF, I have hereunto set my hand and af.ﬁxed my ofﬁmal seal

~the day and year m this certificate firstabove written.

My CommsmonExplres
: QUNTY. IBAHE
mm SRR oo |
W5 0L =1 A %08 IQQSMM%‘ i

SERT S. FORT
ex HFISio RECARDER

FEE: 2H4.220EPUTY: She

~
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2090 "( . Twin Falls County, idaho ~ °

Recorded far:

: g " 5TWIN FALLS TITLE
T ° . 0 a
(ool 2004011008

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT = 5 °
. - S.80

3 i
KRISTING smsgf\gx ) =

County Clerk .
Deputys st

, . This Addendur Agreement is made and.entered into as of the .2/ ™ day of May S ovSowmed
2004, by and between the City of Twin Falls, Idaho, 2 Municipal Corporation (hereinafter =
called “City”) and Magic Valley Partners, L.P., a Delaware limited partnership, whose

address is 124 Johinson Ferry Road, Aflanta, Georgia (hereinafter called “MVP”). o

" RECITALS:

WHEREAS, the City and Price Development Company entered in‘to~ a C-1
Planned Unit Development Agreement for the development of Magic Valley Mall dated
. February 6, 1984; : :

. 'WHEREAS, on July 23, 1985, Price Development Company and the éity
executed an Addendum to C-1 Planned Unit Development Agreement;

. WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inci, a successor to Prics
" Development Company and predecessor in interest to MVP, entered into an Addendum
- to C-1 Planned Unit Development Agreement; -

WHEREAS, the C-1 Planmed Unit Development Agreement, as amended, -
provides that the future development parcel identified in Exhibit “B” thereto may-be
improved by a building not to exceed 8,532 square feet; .

- WHEREAS, MVP has requested a modification of the C-1 Planned Unit
Development Agreement to provide that the future development of the parcel identified
in Exhibit “B” may be permitted in two parcels and two separate buildings containing an
aggregate of not more than 8,532 square fest; . . 0

. WHEREAS, the City, at a meeting of its City Council held on May 17, 2004,
considered and approved such modification of the C-1 Planmed Unit Development
v _-Agresment .and the . parties -hereto. now. desire to amend..the .C:1. Planned At e
- Development Agreement to include such modification; - :

NOW, THEEFORE, the parties hereto agrees as follows:

L Exoept as hereinafter expressly amended, the above-referenced C-1
Planned Unit Development Agreement dated February 6, 1984, the ~
.Addenda thereto entered into on July 23, 1985 and April 17, 1995, shall
‘remain in full force and effect and shall govern and control the i
developrnent of the Magic Valley Mall, more particularly described in
Exhibit “A” to said C-1 Plarmed Unit Development Agreement.

2. The fture development parcel identified in Exhibit “B” to the C-1
Planned Unit Development Agreement may be developed with two

‘ ot T i3S



STATE OF IDAHO

COUNTY OF TWIN FALLS
On this _x2/ day of .May, 2004, before me, a Notary Public in and for said

- County and State, personally appeared Mayor of Twin
Falls, known or identified to me to be the individual whose na.me is subscribed to the

within instrument, and acknowledged to me that he/she executed same.

. . IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
. seal the day and year in this certificate first above wntten.
,ZZUJ _

JOANNE HALL ' ARY PUBLIC FOR l%AHo
NOTARY PUBLIC | Résidingat_Hewy H2l 404 800

. _ STATE OF IDAHO My commission eXpires: _/4- <24 - 0o, .
STATE OF GEORGIA
~ COUNTY OF FULTON-

Onthis /P ay of May, 2004, before me, a Notary, Public in snd for seid
County and State, personally appeared WilliamG. Brown, Jr., Vice President of Gregory
Greenfield & Associates, Inc., known or identified to me to be the individual whose name
is subscribed to the within msuumenf, and acknowledged tome that he executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and .afﬁxed.my official
seal the day and year n th1s certr.ﬁczte ﬁrst above written.

et e ottt VLN e o e e o et

ol ~ NOTARY PUBL, FOR GEORGIA
MY GO, EXP, 01-08.08 " Residing at b6 (e , Georgia

My commission expires: D08 6K




buildings containing a total of eight thousand five hundred thirty-two
(8,532) square feet in configuration, each having its own appurtenant
interior access road and parking area.

3. No further or other development or improvement of those portions of the
Magic Valley Mall depicted as future development property in the C-1
Planned Unit Development Agreement and Exhibits thereto shall occur or
be permitted without the prior approval of the City.

IN WITNESS WHEREOF, this Addendum to C-1 Planned Unit Develbpment
Agreement has been executed as of the day and year first above written.

CITY OF TWIN FALLS,
a municipal corporation

Bw%ﬂ’-/
Name™ ‘' lanee &/ _&/ow

It§, Mayor
Uiee.

.MAGIC VALLEY PARTNERS, L.P.,
a Delaware limited partnership-
By: GG&A Magic Valley LLC,
its General Partner
By Gregory Greenfield & Associates, Ltd.,
its Managing Member _
By: Gregory Greenfield & Associates, Inc.,
its General Partner :

By:
N . William 5& Bro T.
Vice Pr?sident

[Notary page attached]
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT
MAGIC VALLEY MALL, LLC

This Addendum Agreement is made and entered into as of the _____ day of
,20__, by and between the City of Twin Falls, Idaho, a Municipal
Corporation (hereinafter called “City”) and Magic Valley Mall L.L.C., a Utah Limited
Liability Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah
84109.

-RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned
Unit Development Agreement for the development of Magic Valley Mall dated February 6,
1984; ' '

WHEREAS, on July 23, 1985, Price Development Company and the City executed
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered
into an Addendum to C-1 Planned Unit Developmerit Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1
Planned Unit Development Agreement; ' .

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited
Liability Company was a successor in interest to Magic Valley Partners, L.P. by special
- warranty deed inst. No. 2004-023931; .

WHEREAS, the C-1 Planned Unit Development Agreement, as amended, in section
10 provides for the restriction of all free-standing signs hereafter constructed or installed on .

" or within the Magic Valley Mall;

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement
modification to allow a modification to free-standing sign restrictions at the Magic Valley
Mall. ' .

WHEREAS, the City, at a meeting of it's City Council held on April 24, 2006
considered and approved the proposed PUD agreement modifications to allow a modification
to free-standing sign restrictions and consented to their inclusion in the Planned Unit
Development Agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1
Planned Unit Development Agreement to allow a modification, to free-standing sign
restrictions; - -

y
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WHEREAS, the parties desire to establish, as a part of this amendment, certain
criteria governing the installation and maintenance of signs within the Magic Valley Mall;

NOW, THEREFORE, the parties hereto, agree to modify the sign limitations within
PUD Agreement #215 as follows:

1) To allow the maximum height of the monument sign proposed on Bridgeview
Boulevard and Blue Lakes Boulevard North to be 9° and could include up to two flag
poles w/flags at 25° and 1 flag pole with flag at 35°, as presented, to be placed 7° to 10°
from irrigation pipe, placement to be determined by City Engineer.

2) To allow the maximum height of the pennant signs to be 17°-0”, each
pennant may be a maximum 32.6 sq ft; and ’ :

3) To allow a maximum of 30 pennant signs — locations to be piaced specifically
as shown on the Master Sign Plan.

4) Such signs and modifications shall be in full compliance with all applicable

puilding engineering, and zoning regulations.

IN WITNESS WHEREOF, this Addendum Agreement has been executed on the day
and year first above written. '

City of Twin Falls, a
Municipal Corporation
By: It’s Mayor
MAGIC VALLEY MALL, L.L.C,,

By: TF MALL MANAGER LL.C, a Utah limited Lability
corporation, Its Manager

By:

O. Randall Woodbury, Its Vice Prgsident

By: THORNTON DEVELOP AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

By: /\% ;
. cott ornton, Its Manager
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STATE OF IDAHO

COUNTY OF TWIN FALLS

On this ___ dayof , 20__, before me, a Notary Public in and for said
County and State, personally appeared Lance W. Clow, Mayor of Twin Falls, known or
identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he excused same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at Idzho
My commission expires:
STATE OF UTAH )
: . ss.
COUNTY OF SALTLAKE )
| 200F -

On this L{{ﬁ day of | J (MALLGALA 26665 before me personally appeared W.
RICHARDS WOODBURY and O. RANDALL/WOODBURY, to me personally known who,
being by me duly sworn, did each for himself say that they are President and Vice President for
that certain corporation known as WOODBURY CORPORATION, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
L1C, and that the within instrument was executed by them, for and on behalf of said limited

liability company.
o e BODNC. Lé gf
: TIFFAm?y M. STEEL ¥ ﬂ

\ o753 Eaet Parteys Way, Sullc 4n:, .PI..J.B'li_c —

STATE OF UTAH )
COUNTY OF SALT LAKE )

On this ’?Bﬁday of _ i Mo , %%Grbfi:ore me personally appeared
SCOTT W. THORNTON, to me personally know/ who, being by me duly sworn, did for himself
say that he is the Manager for that certain company known as THORNTON DEVELOPMENT
AND INVESTMENT, LLC, a Utah limited liability company, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by him, for and on behalf of said limited
liability company.

I_——“-’—n_“-ﬁ
E Notary Public 4/
SRS TIFFANY M. STEELE } ANt ..

March 27, 2010 .

i = e
oy Gommisson Expirss ¢ " My commission expires: / / /ZO~ .

x
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a7sg aut ey . Sulle S0 ota#) Public 9/
] y ad « . .
Sa';(:ummlsshn Expires o My commission expires: 5} / Z / 0 \L/
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Tuig Falls County Idaho "l

Recorded
i OF TYIN FAllS
10:52an lar.ot,iilS

‘o Io? ? 9-00408 C-1 PLANNED UNIT DEVELOPMENT AGREEMENT
i

x-Offrclo Recorder
D”"MHWS AGREEMENT is made and entered into this 5¢° day of
oy re , 1991, by and between the City of Twin Falls, a
mun cipal cd%poration, State of Idaho (hereinafter called "City"),
Canyon View Properties, a general partnership (hereinafter
called "Developer"), whose address is P.O. Box 1901, Twin Falls,
Idaho 83303-1901.

RECITALS

WHEREAS, Developer is the owner of that certain tract of land in
the City of Twin Falls, State of Idaho, more particularly described
in Exhibit "A" attached hereto, which land is bounded by Poleline
Road to the Southeast and Bridgeview Blvd. to the West (hereinafter
"Property"); and

WHEREAS, Developer intends to develop and/or sell all or portions
of the Property from time to time; and

WHEREAS, Developer has made request of the cCity to develop a
subdivision ("Project") on the Property and has submitted to the
City a master plan thereof which has been approved for development
as a "C~1 PUD" by the Planning and Zoning Commission and the City
Council of the city; and

WHEREAS, City, by and through its City Council, has agreed to the
development of said land within the City of Twin Falls, Idaho,
subject to certain terms, conditions and understandings, which
terms, conditions and understandings are the sub]ect of this
agreement.

COVENANTS

NOW, THEREFORE, in consideration of the mutual promises and
covenants contained herein, Developer and City agree as follows:

1. Nature of the Agreement. This agreement shall become part of
the "C-1 PUD" zone with respect to the Property upon its full
execution and recording. Developer and its assigns or successors
in interest, as well as City and its assigns or successors (if
any), shall be bound by the terms and conditions contained herein.

2. Nature of the Development. It is agreed by the parties hereto
that certain language and requirements pertaining to the "C-1 PUD"
zone shall be interpreted as follows:

2.1 Common Area and Homeowners Associations and Maintenance.
There is no requirement for common area within the Project.

2.2 Uses. The use language of the underlying "C-1" 2zone

shall apply with regard to permitted uses, special uses and
prohibited uses on the Property or any portion thereof.
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2.3 Phasing of Development. Developer shall be permitted to
develop the property in phases so long as those phases are in
compliance with the Master Plan as approved by the Planning &
Zoning Commission and the City Council, this PUD Agreement and
an approved final plat.

3. Street, Sewer, Water and Drainage_ JImprovements. Developer

shall be responsible for the design and construction of street,
sewer, water and drainage systems on the Property (hereinafter
"Improvements") as described herein in accordance with CcCity
standards.

3.1 Improvement Plans. Developer shall, as to each phase of
its development, file or cause to be filed with the City a
complete set of plans for that development phase, showing all
Improvements contemplated within that phase of the development
(hereinafter "Improvement Plans"). The Improvement Plans and
all Improvements shown thereon shall meet the approval of the
City, 'which approval shall be given if such plans conform with
published City requirements. The plans shall be prepared by
a registered professional engineer licensed in the State of
Idaho.

3.2 Improvement Design and Construction. Developer shall
cause to be designed, constructed and installed, in accordance
with the approved Improvement Plans and at its expense, all
Improvements shown on the Improvement Plans. Notwithstanding
the foregoing, nothing in this agreement shall prohibit city
participation in the cost or financing of improvements on the
Property if mutually agreed to by the parties hereto.

3.3 Phased cConstruction. Developer may install the
Improvements all at once or in phases. Developer shall
provide the City with written notification of when and of what
portion or portions, of said Improvements it intends to
complete at that time; and agrees to make such modifications
and/or construct any temporary facilities necessitated by such
phased construction work as shall be required and approved by
the City, which approval shall not be unreasonably withheld.

3.4 Construction Supervision. Developer shall retain an
Idaho registered professional engineer to supervise the
construction, surveying, inspection and testing of the work as
necessary, to ensure that all such Improvements are
constructed in accordance with City standards, specifications,
drawings and the approved Improvement Plans.

3.5 Non-Compliance. In the event any of the requirements
with regard to the installation of said Improvements are not
complied with, the City shall give written notice to Developer
of said non-compliance. Developer shall cure said non-
compliance within thirty (30) days of its receipt of notice
(or, in the case of non-compliance that will take in excess of
thirty days to cure, Developer shall commence to cure within
thirty days of receipt of notice and diligently pursue the
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same to completion). 1In the event Developer fails to cure
said non-compliance in the manner set forth hereinabove, the
City shall have the right to withhold the issuance of any
future building permits and certificates of occupancy within
that phase of such "PUD" until such time as all requirements
specified in this Section 3 have been complied with; provided,
however, Developer shall have the right to appear before the
City Council at any regular meeting after any building permits
and certificates of occupancy shall have been withheld for
reasons set forth in this paragraph, and shall have the right
to be heard as to why such building permits and certificates
of occupancy should be issued. The City Council shall then in
good faith and in an objective manner decide whether said
building permits and certificates of occupancy should be
issued, and its decision shall be final, except that the
rights of the parties are preserved at law and equity.

3.6 Fees. Developer shall pay, or cause to be paid, to City
all applicable fees, if any, with regard to the installation
of Improvements pursuant to the Improvement Plans. However,
City water and sewer connection and service charges shall be
paid for by individual developers and users at the rates set
by applicable City ordinances and resolutions.

3.7 Maintenance of Improvements. City hereby agqrees to

accept maintenance responsibility for the public improvements
upon their completion to City standards, except the sewer 1ift
station, which will require a separate, written approval.

4. Plats. Developer agrees to file with city a final plat,
prepared by a registered professional surveyor, of the real
property which is the subject of this agreement. Final plats shall
be submitted specifically identifying and dedicating all necessary
public easements and those rights-of-way the City agrees to accept
therein and in the Standard Developer's Agreement. It is agreed
that said plats and any amendments thereto must first be approved
by City.

5. Individual Parcel Development Criteria. The Property or any

portion thereof shall be developed in accordance with criteria set
forth in this Section 5.

5.1 Approval and Construction. All improvements shall be
constructed in accordance with engineered drawings and

specifications, describing in reasonable detail the work to be
performed, which drawings and specifications shall first be
approved by City and meet City standards, which approval shall
not be unreasonably withheld.

5.2 Building Setbacks. All buildings on lots adjacent to
Bridgeview Blvd. are to be constructed with a minimum setback
of 25 feet from property line, and all buildings adjacent to
Poleline Road are to be constructed with a minimum setback of
93 feet from center line.
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5.3 Landscaping. Perimeter landscaping shall be required to
be installed on each parcel of the Property and in public
rights-of-way adjacent thereto at the time site and building
improvements are completed thereon or by the next planting
season for the proposed vegetation. Such landscaped perimeter
shall be installed from the back of the sidewalk in the public
rights-of-way along Bridgeview Blvd. and Poleline Road and
shall be extended to the dimensions set forth below.

The depth of the landscaped perimeter on Poleline Road shall
be a minimum of thirty feet (30') from the back of the
sidewalk or future sidewalk. The depth or landscaping on
Bridgeview Blvd. shall be a minimum of 25 feet from the back
of the sidewalk.

At the time of development, each parcel shall be landscaped to
include the following: Fifty percent (50%) of the lineal
footage of landscaping shall have berms with a ridge elevation
of at least eighteen inches (18") in height with at least
fifty percent (50%) of the berming having a minimum ridge
elevation of thirty inches (30") in height. The landscaped
perimeter shall be planted in grass with a minimum of one tree
per five hundred (500) square feet of landscaped area and a
minimum of one shrub per one hundred (100) square feet of
landscaped area. At least fifty percent (50%) of the shrubs
and trees shall be evergreen. At least fifty percent (50%) of
all trees and shrubs shall be from the following groups:
Austrian pine, green ash and honey locust. Trees and shrubs
may be grouped, but there shall be no space greater than
seventy-five feet (75') between tree and shrub groupings. All
trees shall have a height of at least four feet (4') when
planted. In addition to the foregoing, each individual parcel
must also satisfy the landscaping requirements of the
underlying "C-1" zone.

Each property owner shall maintain the landscaping on its
property and in the public rights-of-way adjacent thereto.

Notwithstanding the foregoing, the commitments made in the
Louis Douglas Development Agreement dated February 27, 1979,
shall remain in full force and effect for Lot 1, relating to
canyon rim setback, construction of rock wall and landscaping.

There shall be a 50' wide public access easement granted at
the time of the development of Lot 1 as measured from the
canyon rim along a meandering line.

5.4 Building standards. Buildings and improvements shall
comply with the following standards:

(a) Outside Storage. Refuse and ocutside storage areas
shall be visibly screened from streets and adjacent
properties. All such areas shall be located to the rear
of the building or to the side of a building, other than
street side.
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(1b) Utilities. All on-site utility service lines,
including electrical lines and telephone lines, located
within a parcel shall be placed underground. Any

transformer or terminal equipment provided within or
immediately adjacent to the parcel shall be visibly
screened from the view from streets, with appropriate
screening materials.

5.5 Codes. All construction and signage of the Property
shall be to the standards established by applicable codes and
ordinances.

5.6 Control During Development of Individual Parcels.

Developer shall maintain control during development of the
Property or any part thereof, through the use of deed
restrictions to be recorded referring to the required
development criteria contained herein.

5.7 Additional Submittals. Plans and specifications for
Phase 2 of the retirement center to be constructed on Lot 2
shall be submitted to the Planning and Zoning Commission for
review of the parking and landscaping.

6. Access to Poleline Road. Developer and subsequent property
owners agree to prohibit access to Poleline Road along the south
boundary of Lot 3.

7. Accesses _to Bridgeview Blvd. Developer and subsequent
property owners agree to 1limit the location of accesses from
Bridgeview Blvd. to those shown on the preliminary plat or at
locations subsequently approved by the City.

8. Time Limitation. "C-1 PUD" zone designation on the property
described in Exhibit "A"™ attached hereto is expressly conditioned
upon submission to the City Council of a final plat within one (1)
year from the date hereof.

9. Standard Developer's Aqreement. It is understood and agreed

by the parties hereto that it shall be necessary for Developer to
execute City's Standard Developer's Agreement. This agreement
shall include the design, maintenance and operation of a sewage
lift station.

10. General Provisions.

10.1 Cooperation. The parties hereto agree to cooperate each
with the other. Developer shall submit to the city all plans,
specifications and working drawings required by the City.

10.2 Entire Agreement. This agreement constitutes the entire
agreement between the parties concernihg the property and
improvements described herein, and no amendment or
modification to this agreement shall be valid or effective
unless reduced to writing and signed by the parties.
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10.3 Applicable Law. This agreement shall be construed in
accordance with the laws of the State of Idaho.

10.4 Notices. If notices from one party to the other are
desired or required hereunder, such notices shall be delivered
or mailed to the party to receive such at its address last
known to the sender of such notice. Notices shall be deemed
received on the date of hand delivery or upon seventy-two (72)
hours following deposit in the United States Mail, if properly
addressed, stamped and sent with "return receipt requested."
On the date of this agreement, the addresses of the parties
are as follow:

Developer: Canyon View Properties
P.O. Box 1901
Twin Falls, Idaho 83303-1901

City: City of Twin Falls

! 321 Second Avenue East
P.O. Box 1907
Twin Falls, ID 83303-1907

10.5 Successors _and Assigns. This agreement shall be binding
upon the successors, assigns and legal representatives of the
parties hereto. Except for the obligation of Developer set
forth in paragraph 5.6, transfer of all or a portion of the
Property shall create a novation releasing the transferor from
obligations wunder this agreement with respect to said
transferred property.

10.6 Severability. In the event any portion of this agreement
is declared by a court of competent jurisdiction to be
invalid, illegal or unenforceable, such portion shall be
deemed severed from this agreement, and the remaining portions
shall not be affected thereby.

10.7 Signatories. Each of the persons executing this
agreement hereby represents and warrants that he or she is
duly authorized and empowered to so act on behalf of the
entity for which he or she is signing and that this agreement
is binding on, and enforceable against, such entity.

10.8 Effective Date. This "PUD" agreement shall become valid
and binding only upon its approval by City, through its City
Council, and upon its execution by the Mayor and Developer.

10.9 Attorney Fees. In the event that either party should be
required to retain an attorney because of the default or
breach of the other or to pursue any other remedy provided by
law, that party which prevails in any litigation shall be
entitled to a reasonable attorney's fees.

10.10 Construction. Should any provision of this agreement
require judicial interpretation, the court interpreting or
construing the same shall not apply a presumption that the
terms hereof shall be more strictly construed against one
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party, by reason of the rule of construction that a document
is to be construed more strictly against the person who
himself or through his agents prepared the same, it being
acknowledged that both parties have participated in the
preparation hereof.

10.11 Attachments. All attachments to this agreement and
recitals are incorporated herein and made a part hereof as if
set forth in full.

10.12 Captions. The captions, section and paragraph
numbers appearing in this agreement are inserted only as a
matter of convenience and shall in no way affect
interpretation of this agreement.

IN WITNESS WHEREOF, the City has affixed its seal and caused these
presents to be executed by its Mayor on the date first above
written.

CITY OF TWIN FALLS

By=\yiz;7v (f;%lafée/

Tom Condie, Mayor

Ilcity n

"Developer"

STATE OF IDAHO )
ss.
County of Twin Falls )

on thisxﬁc“:é day of January, 1991, before me, the undersigned, a
notary public in and for said county and state, personally appeared
Tom Condie, known to me to be the Mayor of the City of Twin Falls,
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the entity whose name is subscribed to the within instrument or the
person who executed the instrument on behalf of said entity, and
acknowledged to me that said City of Twin Falls executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal, the same day and year in this certificate first
above written.

STATE OF IDAHO )

! ) ss.
County of Twin Falls )

On this _ 53¢ day of January, 1991, before me, the undersigned, a
notary public in and for said county and state, personally appeared
Benny Blick, known to me to be one of the partners in the
partnership of Canyon View Properties, and the partner or one of
the partners who subscribed said partnership name to the foregoing
instrument, and acknowledged to me that he exected the same in said
partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the same day and year in this certificate first

above written. )
C?’ﬁm,Q. (p/z.ﬂ;/zﬁ/

OTARY PUBL
Residing af
Commission Expires

'ML"muafgégﬁ

\’C' ‘°~
STATE OF IDAHO ) O_ g
) ss.
County of Twin Falls )

on this «32 day of January, 1991, before me, the undersigned, a
notary public in and for said county and state, personally appeared
Gary Blick, known to me to be one of the partners in the
partnership of Canyon View Properties, and the partner or one of
the partners who subscribed said pPartnership name to the foregoing
instrument, and acknowledged to me that he exected the same in said
partnership name.
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal, the same day and Year in this certificate first
above written.

. 9% .
NOTARY PUBEIC, FOR
Residing (2 A7t
Commission Expides o/ o/07. . - ..

7 = T

STATE OF IDAHO ) a7
ss. { N
County of Twin Falls ) {4

notary public in and for said county and state, personally-appéad

Phil Blick, known to me to be one of the partners\j,‘g’:';g,he
partnership of Canyon View Properties, and the partner or ohe of
the partners who subscribed said partnership name to the foregoing

instrument, and acknowledged to me that he exected the same in said
partnership name.

> ;

Wby CONC

On this 5% day of January, 1391, before me, the un\d,e’n\?‘ogned, ﬁ,;‘.y
e

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal, the same day and year in this certificate first

above written.

NOTARY PUB

STATE OF IDAHO )

) ss.
County of Twin Falls )

on this |¥ day of eaﬁh%’ét‘r’iﬂ, 1991, before me, the under&igned,”a
notary public in and for said county and state, personally appeared
G. Kent Taylor, known to me to be one of the partners in the
partnership of Canyon View Properties, and the partner or one of
the partners who subscribed said partnership name to the foregoing

instrument, and acknowledged to me that he exected the same in said
partnership name. )

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal, the same day and year in this certificate first
above written.

)

NO'j?ARY PUBLIC FOR ADAHO
Residing at _J N foils T
Commission Expires N 18y

JCL\cvp.pud
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WARNANTY DEED o

‘Por Value Received G, X®NT TAYLOK and NANCY Afitl TAYLOR, y e e
; z

Wishend and wife, hereinafte. ;.led the grantor, hereby grants,

bargains, sells and ccaveys unio CANYON VIEW PROPERTIES, a

general partnership, whose aZiress is: P. 0. bux 1901, Twin I e f
falla, Xdaho 83301, hereinafrer callued the qrantee, the following

dsscribed premises in Twin Falls County, 1dsho, to-wit:

TOWNSHIP 9 SOUTH, RANGE 17, EAST OF THE bLO1SE MERIDIAN,
TWIN PALLS COUNTY, 1DAHO

Section 34: A parcel of land located 1r. the SWi/4, morc
particularly described as 1ollows: Commencihg at the Southeast
corner of said SW1/4; thence

along the Easterly boundary of said SWl/4 Nocth 1°05'46"
East, ’5.00 feet to the Northerly right of way boundary ot countgy
road, 4130 being the REAL POINT OF BEGINNING; thence

along sai” _vad right of way North 89%su*39" West, w0G.00
feet; thence

Norch 7+38'46° East, 2,102,137 1vet tu a pGint on the fleana s
line of a survey by the United Statues surveyor's Gencrai’s
Office, Apri 17, 1918; thence

along said Hcander line south 75 $2°33% Faat, 175,74 feel tu
A.P. 5; thence

along said Meander line Soutn 2607 °4%4% §a: G22,0% fTect 1
« paint on the Eastuerly boundary 05 suid swlss

Sauth 1°05°4€"% West, 1,554,596 feet to the REAL POLT ub
BEGINNING,

EXCEPT thererrom the following dussribe@ property:

A parcel of land 1oCated 1f that jadl Gl aiufe descras od
parcel B, in the 5W1/4 or Sectinn 3 TS S, K. t°
Twin Falls County, 1Caho; as pw? Faje Fecoried a..
774438, Rucord ot Surveys, 1t the o
of sa1d county; more particulariy dauliibed o

Beginnang et a pornt oa cthe Hortherd [T
Pole Line Road, said point lying diwnta
feet and N B9°30'39" W, GuD.OU toet *
said SW1/4.

Thence the following successive Siurses:
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ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

Thls Addendum Agreement is made and entered into this /‘77% day of
, 1995, by and between the City of Twin Falls, Idaho, a Municipal
Corpbration (heremafter called "City") and Fund A, Magic Valley, Inc., whose address is ¢/o
Schroder Real Estate Associates, 437 Madison Avenue, New York, New York, 10022
(hereinafter called "Fund A").

RECITALS:

WHEREAS, the City and Price Development Company, a Utah Corporation, entered
into a C-1 Planned Unit Development Agreement for the development of the Magic Valley
Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City of Twm
Falls executed an Addendum to C-1 Planned Unit Development Agreement; and 3

WHEREAS, Fund A is the successor of Price Development Company in the Maglci
Valley Mall, and the above referenced C-1 Planned Unit Development Agreement and
Addendum thereto; and

WHEREAS, said C-1 Planned Unit Development Agreement, and Exhibit B thereto,
identified certain portions of the project as future development parcels and a life estate
parcel, and required that said parcels could be further improved and developed under a
Planned Unit Development concept, subject to the approval of the City; and

WHEREAS, Fund A now desires to further improve and develop the life estate
parcel and certain portions of the property within the Magic Valley Mall identified in the
C-1 Planned Unit Development Agreement and exhibits thereto, as future development

. property; and

WHEREAS, Fund A further desires to amend the C-1 Planned Unit Development
Agreement to permit the expansion of the Sears Roebuck and Company retail store at the
Magic Valley Mall from its present size of 67,671 square feet to 93,271 square. feet of
enclosed space; and

WHEREAS, the City, at a meeting of it'’s City Council held on April 4, 1994,
considered and approved the proposed expansion of the Sears Roebuck and Company store
and the plans and specifications presented by Fund A for the above referenced development
and improvement of the life estate parcel and portions of the future development property,
and consented to their inclusion in the Planned Unit Development Agreement, subject to
certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced c-1
Planned Unit Development Agreement to specifically approve the proposed expansion of
the Sears Roebuck and Company retail store and the development and improvement plans



and

and specifications for the life estate parcel and portions of the future development property,

WHEREAS, the parties desire to establish, as a part of this amendment, certa.m‘
criteria governing the installation and maintenance of signs within the Magic Valley; |

NOW, THEREFORE, the parties hereto, agree as follows:

1.

Except as hereinafter expressly amended, the above referenced C-1 Planned
Unit Development Agreement dated February 6, 1984, the Amendments
thereto entered into on July 23, 1985, shall remain in full force and effect, and
shall govern and control the development of the Magic Valley Mall, more
particularly described in Exhibit "A" to said Planned Unit Development
Agreement. i

The building currently occupied by the Sears Roebuck and Company retaﬂj
store may be expanded to 93,271 square feet, subject to all applicable terms
and conditions of the above-referenced C-1 Planned Unit Development
Agreement dated February 6, 1984, and the terms and conditions of this
Addendum Agreement. |

Subject to the remaining terms and conditions of this Addendum Agreement,
the City hereby approves the development and improvement of the life estate
parcel and portions of the future development property within the Magic
Valley Mall Planned Unit Development (Parcels A, C, N and M) pursuant to
the plans and specifications contained on Exhibit "A" hereto. With respect.to
Parcels A, C, M and N only, the plans and specifications set forth in Exhibit
"A" hereto shall supersede and replace all plans and specifications for the
development and improvement of those parcels contained in the site plan
attached as Exhibit "B" to the above referenced C-1 Planned Unit
Development Agreement dated February 6, 1984.

Without limiting the provisions set forth in Pafagraph 2 immediately
hereinabove, it is understood and agreed that the development and

improvement herein approved for Parcels A, C, M and N shall include the

following major components, and be subject to the following terms and
conditions:

A. The existing major entrance accessing the Magic Valley Mall from Pole‘
- Line Rd. East shall be relocated approximately 110 feet east (to a

point 30 feet east of the west boundary of Stoneybrook Subdivision) in
a manner which will align it with the intersection of Locust Street
South, as proposed on the future street development plans in the

Comprehensive Plan for the City of Twin Falls. Further, it is agreed
by Fund A that said relocated entrance shall, at it’s sole cost and
expense, include such conduits and other related improvements
necessary to facilitate the future installation of traffic signals at that

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 2
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intersection; provided, however, that nothing herein contained shall be:

construed to place on Fund A the obligation to provide, or pay for, any

such future traffic signalization. :

B. Parcel N, as depicted in the Exhibits to the above referenced C-1

Planned Unit Development Agreement dated February 6, 1984, shall

be relocated to a location immediately west of the re-aligned major

mall entrance described in sub-paragraph A immediately hereinabove.

The exact dimensions and location of said Parcel N shall be as
depicted on Exhibit "A" attached hereto.

5. The three (3) existing vehicular accesses from Pole Line Rd. East to the life
estate parcel, as shown on Exhibit "B" to the C-1 Planned Unit Development
Agreement dated February 6, 1984, are hereby eliminated, and are relocated
to the following positions, all of which are more particularly depicted on
Exhibit "A" hereto: 4

i . A vehicular access approach from Pole Line Rd. East to the newly
configured Parcel N.

ii A vehicular access approach from Pole Line Rd. East to the parking'
area serving Parcel C, which approach shall align with the center line
of Elm Street.

iii A vehicular access approach from Pole Line Rd. East to Parcel A,
which approach shall be located immediately east of the controlled
access area extending along Pole Line Rd. East from it’s intersection
with Blue Lakes Boulevard North.

With the exception of the three (3) access points herein described, and the
major Magic Valley Mall entrance described in Paragraph 3A hereinabove,
no other vehicular access points (curb cuts) shall be permitted on Pole Lme
Rd. East.

6. The common lot line between Parcel A (Lot 4) and Parcel C (Lot 3), depicted
on the official plat for the Magic Valley Mall Subdivision and on Exhibit "B",
to the C-1 Planned Unit Development Agreement, shall be shifted and
relocated approximately one hundred seventeen (117) feet to the east, to a

point where it aligns with a center line of Elm Street at it’s intersection w1th
Pole Line Rd. East.

7. A portion of the future development parcel identified in Exhibit "B" to the C-
1 Planned Unit Development Agreement, may be developed with a single
story buﬂding approximately eight thousand five hundred thirty-two (8,532) sq.
feet in the configuration, together with an appurtenant interior access and
parking areas, all shown as Parcel M on Exhibit "A" hereto.

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT -3
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8. No further or other development or improvement of the life estate parcel, or
those portions of the Magic Valley Mall depicted as future development
property in the C-1 Planned Unit Development Agreement, and Exhibits
thereto, shall occur or be permitted without the prior approval of the City. '

9. No deviations, alterations or amendments to the plans and specifications
herein approved, and depicted on Exhibit "A" hereto, for the life estate parcel
and the portions of the Magic Valley Mall described as future development
property, shall be undertaken without the prior consent and approval of the
City. |

10.  All free standing signs hereafter constructed or installed on or within the
Magic Valley Mall (the property comprising the Magic Valley Mall being
more particularly described in Exhibit "A" to the Planned Unit Development
Agreement) shall meet the following specifications: :

A. All such signs shall meet applicable provision of the Twin Falls Ci'tyl
Code. ‘

B. Signs meeting the following criteria shall be permitted without a
special use permit:

i No sign shall exceed forty (40) square feet of fascia on each
side of the sign.

ii. All signs shall be installed on a monument base.

fii.  No sign, including its base, shall be higher than eighty-four
inches (84") from existing grade at the location of the sign.

iv. There shall not be more than one (1) free standing sign for
each approved parcel or building pad within the Magic Valley
Mall.

IN WITNESS WHEREOF, this Addendum Agreement has been executed on the day

and year first above written.
@0 /(/z»z%/;/ /

City of Twin Falls, a
Municipal Corporation
By: Its Mayor

Fund A, Magic Valley, Inc.
By: Its vice ArREsS/IDEVT

l

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 4
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STATE OF IDAHO )

)
County of Twin Falls )

On this L/Z ~~day of /)’é%% , 1995, before me, a Notary Public in and forf
said County and State, personally appeared Gale Klemkopf Mayor of Twin Falls, known
or identified to me to be the individual whose name is subscribed to the within mstrument
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

OTARY P IC FO AHO
Residing at; /

My Commission EXplIeS A b -0 o

|
|

STATE OF A KQ(_% AN h)

)
County of __ (P &AL )

On this :)_b day of APe\ , 1995, before me, a Notary Public in and for
said County and State, personally appeared RAMM—L\&\ A , known or

identified tome tobe the )y Forsinert™ = of Tuad Aﬁfw;,y_‘v’m,\,e/ N2,
whose name is subscribed to the within instrument, and acknowledged to me that he/she

executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

NOTAWLIC FOR (ﬁum
Residingat: {122 PCH ste D Seal Seadh
My Commission Expires: 4,n IS {4 ﬁ%f

D

8
LT o “Tu /U
1.7 "Y9s010u90

07019401.JER

o T Y &2
2
- Ooﬂr‘ﬂz 1T N 5‘ o
TER: Zk/.w;;;”m HE
3 Few b =

ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT - 5



,_.Hn_m@l .,l - .s....:u#...u.. ) ., ) ' mm .-- .-.... : .!ﬂx.um

Trowrw Swserst 1 TN . - Z<l_& ml_l_w )

{7 0 S
S TR
TITTATTTTIT

()

WTTHIE S A

BLOTL MA010 00N

GANE M3IA 3D0iHE

Y. LIgIHX3 l
o

H
i

1l

OHVQI ‘STIV4 NIML
v
AITIVA DOV

i

v6oR 199 212 " - . r >~ (. . 1 &=+ 1 - pm.

......

............

CIZ-QMd

-—



N1 SN 6, L

E EF."K"—Z .E

Tounl Shopping Center . .
+  Pusking Required & 5/1000 « 5X3.570 « 200 « 2,083 SOosces

.T‘M\GW k-
Totwi Parkiog Provided 2700

e

Tt

TS 800" 0100W .

LEGEND -

EET=]  DEPT. STORE MALL COURT AREA CEILING 160" MiNaAs *
NON MALL MONUMENT SIGN

PROUECT MONUMENT 310N

dn30° 34107
‘Latda7s

BRIDGE VIEW BLVD

N 00° 0100 W 12079

T

T

]
g
LT T

EQ

800°2INW

B Y- o S T F PP

ML

SN 1. ut ) d

3%
X
N

LPUTURE RIGHT OF WAY 1

F
z

T 2 TRLEPHORE POLE (TYPY

iy

rEaTTED U
QUPEAPLD.

r
g
5

ELM 8T,

SITEPLAN —

2T

BARTELUCE
“¢ ARCKITECTS

30 € 42ND ST
NY, NY 10017
212.661.8650
F A x
212 641 8634

Y

CONSULTANTS

2

ECT

MAGIC VALLEY
MALL
TWIN FALLS, IDAHO

EXHIBIT A’

MEVISIONS

MEV.T 2DEC.3T
NEV2 3DEC.83
REV320 DEC. 23
REY A 12 JAK. 94
REV.S 24 JAN, 54
REVE 26 JAN M4
REV.T T AR 34
VA 1FERM

———manse
PIQIECT HO. aun .
BATE agoctsd
s e d

aar
DRAWN Y A
—_— .
——————
DEAWING NUMIER




o _7 ‘ _ Twin Falls County, Idaho
Recorded for

TWIN FALLS TITLE

T0 Ao 1940 05 [5]0pm May 21,2004
ADDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT | ° F%} ?1 10 05
ages: $9.00

KRISTINA GLHSCOCK U
County Clerk
Deputg SL
This Addendum Agreement is made and entered into as of the 22 [ th day of May,& em\ewv\eé
2004, by and between the City of Twin Falls, Idaho, a Municipal Corporation (hereinafter ° \f
called “City”) and Magic Valley Partners, L.P., a Delaware limited partnership, whose

address is 124 Johnson Ferry Road, Atlanta, Georgia (hereinafter called “MVP”).
RECITALS:

WHEREAS, the City and Price Development Company entered intoi a C-1
Planned Unit Development Agreement for the development of Magic Valley Mall dated
February 6, 1984;

 WHEREAS, on July 23, 1985, Price Development Company and the City
executed an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to MVP, entered into an Addendum
to C-1 Planned Unit Development Agreement; :

WHEREAS, the C-1 Planned Unit Development, Agreement, as amended, -
provides that the future development parcel identified in Exhibit “B” thereto may be
improved by a building not to exceed 8,532 square feet;

WHEREAS, MVP has requested a modification of the C-1 Planned Unit
Development Agreement to provide that the future development of the parcel identified
in Exhibit “B” may be permitted in two parcels and two separate buildings containing an
aggregate of not more than 8,532 square feet;

WHEREAS, the City, at a meeting of its City Council held on May 17, 2004,
~ considered and approved such modification of the C-1 Planned Unit Development
- Agreement and the parties hereto now desire to amend the C-1 Planmed Unit
Development Agreement to include such modification; '

NOW, THEEFORE, the parties hereto agrees as follows:

1. Except as hereinafter expressly amended, the above-referenced C-1
Planned Unit Development Agreement dated February 6, 1984, the
Addenda thereto entered into on July 23, 1985 and April 17, 1995, shall
remain in full force and effect and shall govern and control the
development of the Magic Valley Mall, more particularly described in
Exhibit “A” to said C-1 Planned Unit Development Agreement.

2. The future development parcel identified in Exhibit “B” to the C-1
Planned Unit Development Agreement may be developed with two



STATE OF IDAHO

COUNTY OF TWIN FALLS

On this _2¢ day of May, 2004, before me, a Notary Public in and for said
County and State, personally appeared /4 nee. 4. é/,,w [} s, Mayor of Twin
Falls, known or identified to me to be the individual whose ndme is subscribed to the
within instrument, and acknowledged to me that he/she executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Owwm

ARY PUBLIC FOR
esiding at / (Ll 44‘4/ ' £.2.41daho

JOANNE HALL
NOTARY PUBLIC
STATE OF IDAHO

e~ D g

My commission explres /0~ <2l - ool

STATE OF GEORGIA

COUNTY OF FULTON

On this /_9@ day of May, 2004, before me, a Notary Public in and for said
County and State, personally appeared William: G. Brown, Jr., Vice President of Gregory
Greenfield & Associates, Inc., known or identified to me to be the individual whose name
1s subscribed to the within instrument, and acknowledged to me that he executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

APRIL M. ALLEN ' /%y/ W Mi’ﬁv

‘coBscouny - NOTARY PUBLJC FOR GEORGIA
MY GOMM, EXP. 01-08:05 Residing at 0ot Q’w{ 4 , Georgia

My commission expires: 2 - 05’"&5 <
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RIS LI A DDENDUM TO C-1 PLANNED UNIT DEVELOPMENT AGREEMENT

DEPUTY:  BHUNTER MAGIC VALLEY MALL, LLC

This Addendum Agreement is made and entered into as of the g day of
b&pﬁ\ ,20 g’é by and between the City of Twin Falls, Idaho, a Municipal
Corporatlon (hereinafter called “City”) and Magic Valley Mall L.L.C., a Utah Limited
Liability Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah
84109.

RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned
Unit Development Agreement for the development of Magic Valley Mall dated February 6,
1984; ,.

WHEREAS, on July 23, 1985, Price Development Company and the City executed
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A, Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered
into an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 -
Planned Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited
Liability Company was a successor in interest to Magic Valley Partners L.P. by special
warranty deed inst. No 2004-023931; .

WHEREAS, the C-1 Planned Unit Development Agreement, as amended, in section
10 provides for the restriction of all free-standing signs hereafter constructed or installed on
or within the Magic Valley Mall, :

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement
modification to allow a modification to free-standing sign restrictions at the Magic Valley
Mall. ' .

WHEREAS, the City, at a meeting of it’s City Council held on April 24, 2006
considered and approved the proposed PUD agreement modifications to allow a modification
to free-standing sign restrictions and consented to their inclusion in the Planned Unit
Development Agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1

Planned Unit Development Agreement to allow a modification, to free-standing sign
restrictions; @
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WHEREAS, the parties desire to establish, as a part of this amendment, certain
criteria governing the installation and maintenance of signs within the Magic Valley Mall,

NOW, THEREFORE, the parties hereto, agree to modify the sign limitations within
PUD Agreement #215 as follows:

1) To allow the maximum height of the monument sign proposed on Bridgeview
Boulevard and Blue Lakes Boulevard North to be 9’ and could include up to two flag
poles w/flags at 25’ and 1 flag pole with flag at 35°, as presented, to be placed 7° to 10’
from irrigation pipe, placement to be determined by City Engineer.

2) To allow the maximum height of the pennant signs to be 17°-0”, each
pennant may be a maximum 32.6 sq ft; and

3) To allow a maximum of 30 pennant signs — locations to be placed épecifically
as shown on the Master Sign Plan.

4) Such signs and modifications shall be in full compliance with all applicable

building engineering, and zoning regulations.

IN WITNESS WHEREOF, this Addendum A, nt has been executed on the day

and year first above written.
Coia Ml é/

City of Twin Falls, a
Municipal Corporation
By: It’s Mayor

MAGIC VALLEY MALL, L.L.C,

By: TF MALL MANAGER LL.C, a Utah limited liability
corporation, Its Manager

By: Woodbury Co jon, a Utah Corporatign, Its Co-

'cjlardsW dbury, Its Presidénf
By: ‘

O. Randall Woodbury, Its Vice Pjsident

By: THORNTON DEVELOPMEN AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

N

By: _ Sud N P
uScott \K@omton, Its Manager
Page2o




STATE OF IDAHO

COUNTY OF TWIN FALLS

On this | day of . Sanuﬂf;g A, 20@_‘1,“ before me, a Notary Public in and for said

. County and State, personally appearéd Lance W. Clow, Mayor of Twin Falls, known or

identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he excused same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal
the day and year in this certificate first above written.

LEILA A. SANGHEZ | /@7& @ L nati
NOTAR PUCHEZ N ROTALY PUBLIC FOR IDAHO
STATE OF IDAHO N un alls b

vvvvvv - My commission expires: _# {; % ﬁ 2.0{ 2.

TP e

B L v <5

STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE ) /
b I oot
On this L( day of , DAL GurA 36665 before me personally appeared W..

RICHARDS WOODBURY and O. RANDAL_L/’WOODBURY, to me personally known who,
being by me duly sworn, did each for himself say that they are President and Vice President for
that certain corporation known as WOODBURY CORPORATION, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by them, for and on behalf of said limited

liability company.
g o e mNo‘ary Pubnc" o W\ ﬁ
M.STEEEL ¢
TIEFANY Nottary Public

o
=1 2733 East Paréays Way, Sulte ; \/

t Lake City, Utah 84104 lic . /
Wegdar | Myommisinewies_Z/277/0
Miar s /

Sistg oL tah .., 2

STATE OF UTAH )
. SS.
COUNTY OF SALT LAKE )

On this @#day of ﬁ/Z(/] Mo , %eér‘tzg‘ore me personally appeared
SCOTT W. THORNTON, to me personally knowa? who, being by me duly sworn, did for himself
say that he is the Manager for that certain company known as THORNTON DEVELOPMENT
AND INVESTMENT, LLC, a Utah limited liability company, a Co-Manager of TF MALL
MANAGER, LLC, a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by him, for and on behalf of said limited

liability company.
e e ﬁ/
TIFFANY M, STEELE | /947 -7,
2733 East Parleys Way, Suite 303 M Public

Salt Lake City, Utah 84108 |

Wy Commission Expires 5 My commission expires: g// Z%//D %

March 27, 201 0h #
g_gtggmtgw - o Page3of 3
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ADDENDUM TO C-1 PLANNED UNIT DEVEOPMENT AGREEMENT

MAGIC VALLEY MALL, LLC % :

The Addendum Agreement is made and entered into as of the I l }-U\ day of
“Jdanuberu , 2,00 9. by and between the City of Twin Falls, Idaho, a Municipal
Corporation (héreinafter called “City”) and Magic Valley Mall L.L.C., a Utah Limited Liability
Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah 84109.

RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned Unit
Development Agreement for the development of Magic Valley Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City executed an
Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A. Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered into
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 Planned
Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company was a successor in interest to Magic Valley Partners, L.P. by special warranty deed

inst. No. 2004-023931;

WHEREAS, on April 11, 2006, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc.
and Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, the C-1 Planned Unit Development agreement specifies the areas to be
developed within the Magic Valley Mall;

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement modification to
allow for the addition of two (2) new pad sites and the expansion of two existing sites at the
Magic Valley Mall;

WHEREAS, the city, at a meeting of its City Council held on April 23, 2007 considered
and approved the proposal PUD agreement modification to allow for the addition of two (2) new
pad sites and the expansion of two existing sites and consented to their inclusion in the Planned
Unit Development agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1 Planned
Unit Development agreement to allow for the addition of two (2) new pad sites and the expansion

o two existing sites at the Magio Valley Mall - TWIN FALLS COUNTY
RECORDED FOR:
TWIN FALLS. CITY OF
8:27:09 am  01-15-2008 )
2008-001197 /
492-06 Page 1 of 3 . ES: D st o]\
~ e “COUNTY CLERK af/‘) |

DEPUTY: BHUNTER _‘ //
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ADDENDUM TO C-1 PLANNED UNIT DEVEOPMENT AGREEMENT
MAGIC VALLEY MALL, LLC

The Addendum Agreement is made and entered into as of the ‘D day of

:YQ_(\WA abb by and between the City of Twin Falls, Idaho, a Municipal
Corporation (uer aﬁer calied “City”) and Magic Valley Mall L.L.C., a Utah Limited Liability

Company whose address is 2733 East Parley’s Way, Suite 300, Salt Lake City, Utah 84109.
RECITALS:

WHEREAS, the City and Price Development Company entered into a C-1 Planned Unit
Development Agreement for the development of Magic Valley Mall dated February 6, 1984;

WHEREAS, on July 23, 1985, Price Development Company and the City executed an
Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on April 17, 1995, Fund A. Magic Valley, Inc., a successor to Price
Development Company and predecessor in interest to Magic Valley Partners, L.P., entered into
an Addendum to C-1 Planned Unit Development Agreement;

WHEREAS, on May 21, 2004, Magic Valley Partners, L.P., a successor to Fund A,
Magic Valley, Inc. and Price Development Company entered into an addendum to C-1 Planned
Unit Development Agreement;

WHEREAS, on November 4, 2004, Magic Valley Mall, L.L..C., a Utah Limited Liability
Company was a successor in interest to Magic Valley Partners, L.P. by special warranty deed
inst. No. 2004-023931;

WHEREAS, on April 11, 2006, Magic Valley Mall, L.L.C., a Utah Limited Liability
Company, a successor to Magic Valley Partners, L.P., a successor to Fund A, Magic Valley, Inc.
and Price Development Company entered into an addendum to C-1 Planned Unit Development
agreement;

WHEREAS, the C-1 Planned Unit Development agreement specifies the areas to be
developed within the Magic Valley Mall;

WHEREAS, Magic Valley Mall, L.L.C., has requested a PUD agreement modification to
allow for the addition of two (2) new pad sites and the expansion of two existing sites at the
Magic Valley Mall;

. WHEREAS, the city, at a meeting of its City Council held on April 23, 2007 considered
and approved the proposal PUD agreement modification to allow for the addition of two (2) new
pad sites and the expansion of two existing sites and consented to their inclusion in the Planned
Unit Development agreement, subject to certain terms and conditions hereinafter specified; and

WHEREAS, the parties hereto now desire to amend the above referenced C-1 Planned

Unit Development agreement to allow for the addition of two (2) new pad sites and the expansion
of two existing sites at the Magic Valley Mall;
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follows:

day and year first above written.

492-06
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NOW, THEREOF, the parties hereto, agree to modify the PUD agreement # 215 as

To allow for a 7104 SQ FT building expansion East of the present City Financial
and Everybody’s Business.

To allow for a 12,029 SQ FT building expansion on the South side of the existing
Mall Theater. '

To allow for a future platted lot with additional parking for a 7,500 SQ FT
building in the South side, East of Locust Street and North of Pole Line Road.

To allow for a future platted lot with additional parking for a 2,500 SQ FT
building with drive thru use at the North side of the Mall East of the entrance and
South of Bridgeview Blvd.

Should 90-Degree parking stalls along the interior roadway on the northeastern
portion of the property be developed, as shown on the site plan, Exhibit A-2, city
staff can require traffic calming devices to help mitigate some of the impacts of
the 90 degree parking.

Subject to site plan amendments as required by Building, Engineering, Fire, and
Zoning Officials to ensure compliance with all applicable City Code requirements
and standards.

IN WITNESS WHEREOF, this Addendum Agreement has been executed on the

bty of Twin allsa
Municipal Corporation
By: It’s Mayor

Magic Valley Mall, L.L.C,,

By: TF MALL MANAGER L.L.C,, a limited
liability corporation, Its Manager

By: THORTON DEVELOPMENT AND
INVESTMENT, L.L.C., a Utah limited liability
company, Its Co-Manager

St Heavertan

Scptt W. Thor’Qtjh, Its Manager !

O¢
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STATE OF IDAHO

COUNTY OF TWIN FALLS

On this | Dthday of W , 20 \}7 before me, a Notary Public in and

for said County and State, personally appeareﬁnﬁw. Clow, Mayor of Twin Falls, known or
identified to me to be the individual whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

I N T W, W N N 0 N N

i a1 - . o ‘.«
4  LEHAA. SANCHEZ ¢

NCTARY PUBLIC
| SWITEOFIDAHO I
My commission expires: 51 5 . 2b |2
STATE OF UTAH )

:SS.
COUNTY OF SALTLAKE )

On this bnd day of _Januovu , 20 0%, before me personally appeared W.
RICHARDS WOODBURY and O. RANIYALL WOODBURY, to me personally known who,
being by me duly sworn, did each for himself say that they are President and Vice President for
that certain corporation known as WOODBURY CORPORATION, a Co-Manager of TF MALL
MANAGER, L.L.C., a Utah limited liability company, Manager of MAGIC VALLEY MALL
LLC, and that the within instrument was executed by them, for and on behalf of said limited

liabilit% company.

“Notary Public . ¢ _
| e, EMILY J. NORTON | CAl Qgﬁ Nt
2733 East Parleys Way, Suite 300 3
i SaltLake City, Utah 84108 & Notary Publ
) O My Commission Expires B .. . .
f Octaber 16, 2010 i My commission expires: )Ol HQ! 1O
STATE OF UTAH )
ss.

COUNTY OF SALTLAKE )

On this Mﬁ day of Jonvay , 20 0% , before me personally appeared
SCOTT W. THORNTON, to me personaI‘l*Sl known who, being by me duly sworn, did for himself
say that he is the Manager for that certain company known as THORTON DEVELOPMENT
AND INVESTMENT, LLC, a Utah limited liability company, Co-Manager of MAGIC VALLEY
MALL LLC, and that the within instrument was executed by him, for and on behalf of said
limited company.

F SO P coem oo s asc [ :
GABN), EMIY I NORo | Notary Public

o
2733 East Parleys Way, Sy - .
21" SaitLake City, Utal g 909 § My commission expires: ]0! l/ 1o

\ o B “ My Commission Expir ;
. / October 16, 20)1(%' o f
b e e Sl O Ut
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Area Zoning Map
Magic Valley Mall — 1485 Pole Line Road East - Application 2098
Request for a PUD Agreement modification to allow for 4 additional pad sites on property
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Aerial Map
Magic Valley Mall - 1485 Pole Line Road East — Application 2098
Request for a PUD Agreement modification to allow for 4 additional pad sites on property
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Magic Valley Mall - Parking utilization analysis / Holiday Season 2008

Available Est. # Peak low
Parking Occupied of vacant Percent
Date Spaces spaces spaces(1) occupied

actual 11/24/06Day

after Thanksgiving 2724 2477 247  90.83%
actual 11/25/06 . .
Saturday 2724 2383 361 86.75%
actual 12/2/06 - .

Saturday 2724 2292 432 B414%
actual 12/09/06

Saturday 2724 2323 401 85.28%
estimate Saturday

12/1612007 2724 2340 384  85.90%
estimate Saturday '

12123/2007 ) 2724 2415 308 88.64%
estimate Sunday _
1212412007 . 2724 2271 433  83.37%

(1) Number of vacant.
spaces at the time

" when the parking lot
was its fullest.
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Preliminary Presentation: TUESDAY, January 28, 2014

Public Hearing: TUESDAY, February 11, 2014

To: Planning & Zoning Commission

From: Jonathan Spendlove, Community Development

AGENDA ITEM IV-2

Request: Request for the Commission’s recommendation on a request for a PUD Agreement Amendment to amend
the WS&V PUD Agreement #263 to allow a mixed use development; consisting of professional office and
residential uses, on the remaining undeveloped lots within the WS&V First Amended Subdivision-A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of Fieldstream Way
and southwest of Cheney Drive West, extended c/o John O Fitzgerald,|l on behalf of WS&YV, LLC (app. 2614)

Time Estimate:
The applicant’s presentation may take up to fifteen (15) minutes. Staff presentation will be approximately ten (10)

minutes.
Background:

Applicant: Status: Owner/Developer Size: 16 (+/-) Acres

WS&YV,LLCc/o Current Zoning: R-6 PRO PUD Requested Zoning: Amendment to

Douglas Vollmer WS&YV PUD Agreement #263 and

P.O. Box 31 Master Development Plan

Twin Falls, ID 83303 Comprehensive Plan: Urban Village/ Lot Count: 4 Lots

208-420-5650 Urban Infill

doug@areaidaho.com Existing Land Use: Undeveloped Proposed Land Use: mixed use;
professional office and residential

Representative: Zoning Designations & Surrounding Land Use(s)

John O. Fitzgerald, Il North: C-1 PUD, agricultural East: R-2; Fieldstream Way;

Worst, Fitzgerald, and Fieldstone Subdivision- residential

Stover, P.L.L.C. South: R-2; Xavier Charter school and West: R-1 VAR Aol; Creekside Way

P.O. Box 1428 LDS Church Building (Extended) agricultural

Twin Falls, ID 83303 Applicable Regulations: 10-1-4, 10-1-5, 10-6-1.1 thru 1.4, 10-14-1 thru 7, and the

jof@magicvalleylaw.com WS&YV PUD Agreement #263 and Master Development Plan

Approval Process:

The first step in the approval process for a PUD amendment is a preliminary presentation before the Planning and
Zoning Commission; this took place on Jan 28" 2014. The Second step is a recommendation from the Planning
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and Zoning Commission (this public hearing) that will be forwarded to the City Council. The City Council will then
render their final decision on the zoning district and zoning map amendment.
Budget Impact:
Approval of this request will impact the City budget as developed residential uses on the property may be assessed
at a higher value than undeveloped residential property.

Regulatory Impact:
After a public hearing, a recommendation from the Planning and Zoning Commission for the requested change will
allow the request to proceed to the City Council for a decision.

History:
On November 6, 2006 the City Council approved annexation of 36.5 (+/-) acres, which includes this property that is
being proposed for a zoning amendment this evening. The site was annexed with the existing R-2 zoning
designation. Ordinance #2884 was adopted on November 13, 2006, and later recorded.

On July 8, 2008 the Church of Jesus Christ of Latter Day Saints was granted a Special Use Permit to construct a
religious facility on a 5 (+/-) acre parcel located at the southeast corner of this property. On April 25, 2012 the
Planning & Zoning Commission reactivated Special Use Permit #1102. As of this date the church has not been
constructed.

The WS&YV Conveyance Plat, consisting of 30 (+/-) acres and 2 lots, was approved & later recorded on March 12,
2009. The Xavier Charter School was granted a Special Use Permit on December 16, 2008 to develop a public
charter school on the southwest corner of this property. The Xavier Subdivision, consisting of 1 - 8.5(+/-) acre
lot, was approved by the City Council and recorded on August 19, 2009. The school has been in operation since
2010.

The Cottages, a residential R-4 PUD, was approved by the City Council on Feb 9, 2009. Ordinance #2964 was
adopted on March 23, 2009 and later recorded. The project consisted of 6 (+/-) acres located north of the LDS
church site and on the west side of Field Stream Way. The project was not developed and was included with a
zoning request to rezone 20 acres, including the cottages, in 2010 under an R-6 PRO PUD designation.

A Preliminary PUD presentation for a Zoning District and Zoning Map Amendment from R-2 & R-4 PUD to R-6 PRO
PUD was given to the Planning and Zoning Commission on Tuesday, August 10, 2010 followed by a public
hearing on August 24, 2010. The City Council approved the request on Sept 20, 2010. Ord #2992 was later
recorded. The PUD Agreement was adopted by the City Council on March 12, 2012/recorded on April 18, 2012.

On February 6, 2012 The Council approved the final plat of the WS&V Subdivision — A PUD, subject to seven
conditions.

A Preliminary Presentation for a request to allow a PUD Agreement Amendment, for a 60-unit residential apartment
complex on Lot 1, +/- 5 acres within the subdivision, was held on September 11, 2012. This was followed by a
public hearing on September 25, 2012 for PUD Agreement Amendment. The City Council approved the request
for the PUD Amendment on October 22, 2013.
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On November 2, 2012 the WS&YV Subdivision — A PUD plat was recorded; approval had been given in February of
2012.

On January 28" 2014, a preliminary presentation was given to the Planning and Zoning Commission on a PUD
Agreement Amendment to allow a mixed use development on lots 2-5 of the WS&YV Subdivision — A PUD.

Analysis:

A Preliminary Presentation for the Commission to consider a request for a PUD Agreement Amendment to amend
the WS&V PUD Agreement #263 to allow a mixed use development; consisting of professional office and
residential uses, on the remaining undeveloped lots within the WS&V First Amended Subdivision -A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of Field Stream Way and
southwest of Cheney Drive West, extended.

There are multiple proposed changes to Exhibit “C” in the PUD Agreement. They are listed as follows:

#1. Land Use Regulations — (A) Permitted Uses and (B) Special Uses: “Doctor’s Office” was listed under
both the Permitted Uses and Special Uses sections; the amendment has eliminated the listing
under Special Uses, leaving the use in the Permitted Uses section. In so doing, the numbering of
categories in the Permitted Section was also amended to reflect that “Doctor’s Office” is a type of
use found under the category of “Medical Facility” and not a separate use unto itself.

According to the applicant, this amendment was performed in order to eliminate conflict within the
document.

#2. Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
a. Detached Aeeessery-accessory buildings (less than 1,000 square feet),

According to the applicant, this amendment was performed in order to clarify that accessory buildings
are to be detached accessory buildings. Current City code does make a distinction between these two
types of accessory buildings. Current City Code 10-4-6: R-6 Residential Multi-Household: lists accessory
buildings (under 1,000 square feet) as a permitted use.

#3. Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
e. Dwellings — multiple household (max & 8 units),

According to the applicant, this amendment originated from the applicants original application. The
applicant points towards the Devon Senior Housing Project located at 1338 North College Road East as
an example of a conceptual design of a portion of this subject property. Specifically, this amendment
changes the outright permitted use of a multiple household from 6 dwelling units per building, to 8
dwelling units per building.
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#4. Land Use Regulations — (B) Special Uses:
7. Residential
a. Detached accessory buildings (more than 1,000 square feet) associated to a residential use

i.e., carports, garages, clubhouse and other accessory buildings,

According to the applicant, this amendment was performed in order to clarify the types of detached
accessory buildings that may need a special use permit if they are more than 1,000 square feet.

#5. Land Use Regulations — (B) Special Uses:
7. Residential
f. Dwellings — Multiple household (more than 8 units to a maximum of 12 units)

According to the applicant, this amendment originated from the applicants original application. The
applicant points towards the Devon Senior Housing Project located at 1338 North College Road East as
an example of a conceptual design of a portion of this subject property. Specifically, this amendment
will require a project that wishes to have more than the outright permitted number of 8 dwelling units
per building to get a Special Use Permit before establishing the use. It also places a maximum of 12
dwelling units per building on the project.

#6. Land Use Regulations — (D) Property Development Standards:
1. Use of Lots: Under section (A) PERMITTED USES hereinabove, Eaeh each building, except
accessory straetures buildings, shall be located on a separate lot and each such lot and the

buildings or structures thereon shall conform to the minimum dimensional standards contained
herein. Under section (B) SPECIAL USES hereinabove, multiple buildings, including accessory

buildings, may be located on a lot and each such lot and the buildings or structures thereon

shall conform to the minimum dimensional standards contained herein.

According to the applicant, this amendment was performed to facilitate WS&V’s development and
marketing of the subject property in a manageable process yet providing governmental oversight, input
and approvals, including opportunity for public comment, without having to trudge through the process
to amend the PUD Agreement on a project by project or proposal by proposal basis. The applicant
further explains that this amendment would provide the opportunity for a proposed array of multiple
buildings consisting of permitted 6 units/building to be constructed on a single lot through the Special
Use Permit process. The applicant believes this request is wholly consistent with the City of Twin Falls
desire and intention to allow certain uses outright and other uses only with its oversight and approval,
including public comment.
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#7. Land Use Regulations — (D) Property Development Standards:
7. Access: all lots shall have a vehicular access on a dedicated improved public street with a fifty
foot (50’) minimum right of way, unless a secondary means of permanent vehicular access has
been approved on a subdivision plat, or by a recorded easement.

The applicant did not provide a reason for requesting this amendment to the PUD.

#8. Land Use Regulations — (D) Property Development Standards:
12. Building Standards:
a. Buildings: New buildings are to be designed in such a way as to conform with the general
residential nature of the neighborhood. All buildings shall be of residential character with the
exteriors of architectural masonry, stone, stucco, ef architectural steel siding, wood or

cementitious materials (e.g. Hardie board). Building faces shall include windows, setbacks,

awnings, parapet variations, material variations, color variations and other architectural
treatments to break up large uniform surfaces.

The applicant did not provide a reason for requesting this amendment to the PUD.

#9 Land Use Regulations — (D) Property Development Standards:
12. Building Standards:
d. Buildings shall have exteriors of architectural masonry, stone, stucco, erarchitectural steel
siding, wood, or cementitious materials (e.g. Hardie board).

The applicant did not provide a reason for requesting this amendment to the PUD.

Possible Impacts of the PUD Amendment as listed above:

#1: Staff does not feel this amendment has a significant impact on the development in terms of design and use
of the property. The changes being made are consistent with Current City Code and the overall design of
surrounding neighborhoods and existing zoning districts.

#2 & #4: Although City Code does identify detached accessory and accessory buildings differently in our
definitions, this amendment will clarify any discrepancy that may have existed. Staff does not feel this
amendment will not have a significant impact on the surrounding area in terms of overall design or use of the
property.

#3, #5, & #6: In 8 years this area has been up-zoned to include a dramatic increase in available dwelling units
and density. In 2006 the area was annexed as an R-2 zoning designation that requires separate lots for each
building, and a maximum of 2 dwelling units per building, and no commercial aspect to the development. In
2009, a portion of that area was zoned R-4, which still requires separate lots for buildings, and a maximum of 4
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dwelling units in one building (per special use permit). This rezone also brought an inclusion of some
commercial/office aspect into a portion of the property. In 2010 the entirety (both R-2 and R-4 PRO areas) was
again rezoned to R-6 PRO, this too required each building to be on its own lot, and put a permitted maximum
of 6 dwelling units per building. In 2012, a PUD Amendment was approved for a +/- 5 acre portion of the
project that allowed multiple buildings on one lot, with a maximum of 6 units per building. This current
amendment is asking to increase the permitted number of units per building as well as allow multiple
buildings on one lot through a Special Use Permit Process.

The allowance of multiple buildings on one lot is a type of design language not found in any Residential Zone
in the Twin Falls City Code. This language is found in the Commercial and Industrial zoning code sections. The
Devon Senior Housing project mentioned by the applicant in their letter is found in the C-1: Commercial
Highway zoning district.

The amendment to allow 8 dwelling units per building is significantly different from the total allowable units
that were possible in 2006 when this area was annexed under the R-2 Zoning district, as well as the
subsequent rezone to R-4 PRO that took place in 2009. The approved R-6 PRO PUD currently in effect does
place a maximum of 6 dwelling units per building. The base R-6 Zoning District does not have a maximum
dwelling unit built into the current code. However, the increase in available density from 6 to 8 units will have
an impact on the current uses in the area as well as the potential surrounding uses if approved. Per City Code
10-6-1.3(A): “In residential zoning subdistricts, the number of units per building shall be determined by
commission and council action.”

The potential for an increase in the amount of possible dwelling units will have an impact on water and sewer
services in the area. The recorded subdivision and its lots were calculated at a certain rate of usage for water
and sewer. We are unable to determine the actual impacts that may occur due to the conceptual nature of the
submitted development plan. Typically, we would be able to ascertain the impacts of these types of
developments on a case by case basis when they went through the subdivision process. If the amendment to
allow multiple buildings on a lot is approved, we do not have a mechanism that provides for this modeling to
be required prior to development of the land. Therefore the extent of the impacts on the surrounding area
cannot be determined at this time. We need a new infrastructure model of the water and sewer systems take
place prior to any development on Lots 2-5 of the WS&YV Subdivision First Amended, due to the changes in
capacity being proposed, because there is no way to responsibly size the infrastructure. The flexibility sought
by the applicant means the infrastructure size is likely to be too big or too small.

#7: This amendment will have an impact on the design and use of this development. This amendment will
change the requirement for roadways built within the PUD. They roadways will no longer have the
requirement to build to City of Twin Falls Standards. The roadways will be private, not maintained or accepted
by the City. The development plan does not contain any internal roadways, conceptual or otherwise. The
impacts of allowing roadways to be designated via easement could lead to issues with the connectivity to
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surrounding City Streets. The impacts cannot be determined at this point due to the lack of designated access
points on dedicated City Streets.

#8: Staff does not feel this amendment has a significant impact on the development in terms of design and use
of the property. The changes being made are consistent with Current City Code and the overall design of
surrounding neighborhoods and existing zoning districts.

Conclusion:
Should the Commission be moved to recommend approval of this request as presented, staff recommends
the following conditions:

1. Subject to amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure
compliance with all applicable City Code requirements and standards and the WS&V PUD #263; a R-
6 PRO Planned Unit Development.

2. Subject to a new infrastructure model for sewer and water systems, and corresponding
construction plans, being approved by the City prior to any development occurring on Lots 2-5 of
the WS&V Subdivision First Amended.

3. Subject to a development plan showing private roadway easements, and access points onto
dedicated public roadways, being approved by the City prior to any development on Lots 2-5 of the
WS&V Subdivision First Amended; or proposed amendment “Land Use Regulations — (D) Property
Development Standards: 7 — Access: ...or by a recorded easement” being removed from the
Amended PUD Agreement.

Attachments:

Letter of Request

Zoning Vicinity & Aerial Map

Applicant Submitted Development Plan
Current WS&V PUD Agreement
Proposed Amendment / Changes

Site Photos

o vk wnN e
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RICHARD J. “TUG” WORST
JOHN O. FITZGERALD, II
TIMOTHY J. STOVER
DAVID W. GADD
KARA M. GLECKLER
LOUIS V. SPIKER
KIRK A. MELTON

Attorneys at Law

November 4, 2013
Hand Delivered

City of Twin Falls

Attn: Jonathon Spendlove
305 3 Ave. E.

Twin Falls, ID 83301

RE: Request of WS&V, LLC for Amendment to WS&V PUD R-6 PRO PLANNED
UNIT DEVELOPMENT AGREEMENT

Dear Mr. Spendlove:

WS&V, LLC, an Idaho limited liability company (“WS&V™), respectfully comes before
you requesting further amendment to WS&V PUD R-6 PRO PLANNED UNIT
DEVELOPMENT AGREEMENT (the “PUD Agreement”) to correct errors, conflicts and
ambiguities in the PUD Agreement, and to amend the development approval process under the
PUD Agreement without diminishing the intended governmental oversight and approval of the
development of the subject property, to include the opportunity for public comment.

Enclosed is the existing PUD Agreement with the requested amendments identified, by
redline revision, at Exhibit “C”.

1. Listed under both “Permitted Uses™ and “Special Uses” is doctor’s office. The first
amendment is to delete the doctor’s office use from “Special Uses” to correct the
error and conflict, and clarify doctor’s office is a permitted use. See Land Use
Regulations, (A) Permitted Uses, section 3.a. and (B) Special Uses, section 4.b.

2. Permitted Uses, section 6.a. is amended to clarify accessory buildings are detached
accessory buildings. Compare Land Use Regulations, (A) Permitted Uses, section
6.a. and (B) Special Uses, section 7.a. Further, consistent with the R-6 zoning district
provisions, Special Uses, section 7.a. is clarified with respect to detached accessory
buildings of more than 1,000 square feet.

3. Permitted Uses, section 6.e. is modified to provide “Dwellings — multiple household”
to a maximum of eight (8) units from six (6) units; and Special Uses, section 7.f. is
modified to provide “Dwelling — multiple household” from more than eight (8) units
to a maximum of twelve (12) units.

Main Office: 905 Shoshone Street North, Twin Falls, ID 83301
P.O. Box 1428, Twin Falls, ID 83303-1428
Phone: (208) 736-9900 | Facsimile: (208) 736-9929
www.magicvalleylaw.com

Boise Office: 3858 N. Garden Center Way, Ste. 200, Boise, ID 83703 | (208) 391-4542



City of Twin Falls
Attn: Jonathon Spendlove
November 4, 2013

Page 2

These two requested amendments originate from WS&V’s original application and
the attachments to the PUD Agreement identifying Devon Senior Housing, located at
1338 North College Road East (the corner of North College Road East and Locust
Street North) as a conceptual development of a portion of the subject property.
Devon Senior Housing is a multiple household complex consisting of twenty-four
(24) units per building with detached accessory buildings of more than 1,000 square
feet.

Section 1 of Property Development Standards is amended to distinguish between uses
that are permitted outright under “Permitted Uses™ and uses that are allowed by
special permit under “Special Uses” to facilitate WS&V’s development and
marketing of the subject property in a manageable process yet providing
governmental oversight, input and approvals, including opportunity for public
comment, without having to trudge through the process to amend the PUD
Agreement on a project by project or proposal by proposal basis.

Consistent with the existing PUD Agreement, those uses permitted under “Permitted
Uses™ are permitted outright without further governmental oversight, input or
otherwise approval, including without public comment. In contrast, those uses under
“Special Uses” are permitted upon the grant of a special use, which invokes
governmental oversight, input and approval, including opportunity for public
comment. By way of examples:

» If WS&V proposed “dwellings — multiple household” consisting of more than
eight (8) units, it is required to seek and obtain a special use permit (the City
of Twin Falls® approval with opportunity for public comment) for such
development and use of the subject property; and

» If WS&YV proposed “dwellings — multiple household™ consisting of six (6)
units (a permitted use), but desired multiple buildings, such as four buildings
of six household units each, on one lot of the subject property, WS&V is
required, under Section 1 of Property Development Standards as amended, to
seek and obtain a special use permit (the City of Twin Falls” approval with
opportunity for public comment) for such development and use of the subject
property due to the number of desired buildings on the particular lot of the
subject property.

Thus, the requested amendment to Section 1 of Property Development Standards is
wholly consistent with the City of Twin Falls desire and intention to allow certain
uses outright and other uses only with its oversight and approval, including allowing
for public comment on such other uses.



City of Twin Falls
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Through counsel, J. Dee May, homeowners within the Fieldstone Subdivision have made
objection to WS&V’s previously sought amendments (and reconsiderations) to the PUD
Agreement. WS&V submits the grant of the foregoing requested amendments to the PUD
Agreement are not inconsistent or contrary to the objections previously presented by Mr. May.

Mr. May’s clients’ objections were couched in the expansion of a prior approval and
granting WS&V “carte blanche” ability to develop and market the subject property, under the
PUD Agreement, without further governmental oversight, input or otherwise approval, including
without public comment. Mr. May wrote in his March 4, 2013 letter to Honorable Mayor
Lanting and City Council Members:

We understanding that the goal of every developer is to make a profit; and
that this is hard to do in the midst of the national and local economic challenges of
the last couple of years. Nevertheless, it is even more important in these unstable
times to make sure that over sight of such development projects by our
government is not compromised or fast tracked in any way.

J. Dee May March 4, 2013 Letter at pg. 2.

Not contrary to, but consistent with, Mr. May’s clients’ position, WS&V submits the
requested amendments properly and appropriately balance: (a) the City of Twin Falls’ desire and
intent to maintain oversight, input and otherwise approval authority, including public comment
on, the development of the subject property; and (b) WS&V’s ability to develop and market the
subject property in a manageable process.

Moreover, the changes proposed by the Amended Planned Unit Development Agreement,
in no way impede the PUD’s ability to meet the standards set forth in Twin Falls City Code
Section 10-6-1.4. Specifically, to the best of our knowledge, information and belief:

e The present or potential surrounding uses of the area include the following:
residential housing (single family, duplex and multi-family), school, church
facility, potential office and commercial (based upon existing and proposed uses
as outlined in the transitional uses identified in the comprehensive plan). The
proposed special use and permitted uses of the WS&V PUD are not detrimental
to such uses, nor are they detrimental to the health, safety and general welfare of
the public.

e The density of the planned unit development is based on the R-6 PRO
designation allowing for multi-plex dwelling units, which density is in substantial
conformity with the density of surrounding districts. Specifically the density of
the surrounding areas are as follows: to the immediate south, church and school,
to the future development to the east the R-4 PRO designation has been granted,
and the property to the north has been granted the C-1 designation. The land to
the west is currently agricultural in nature.
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e The variations from the basic zoning district requirements are as follows:
the allowance of more than one structure on an individual lot. Such variations are
warranted by the design and amenities proposed to be incorporated in the final
development plan in that any proposed development would be under cne
ownership and would be only granted through the special use permit, giving
opportunity for individual project review and public comment.

e Based upon the general street and utility layout as depicted on the Master Plan, it
is our belief that the existing streets and proposed streets and utility services will
be suitable and adequate for the proposed development.

Accordingly, WS&V respectfully requests approval of the presented amendments to the

PUD Agreement.
Ver, ly,yo
o
: A
/

OHN O. FITZG LD, IE
JOFIL:kmg/clh '
Enclosures

cc: Client



WS&V PUD
Addendum to R-6 PRO Planned Unit Development Agreement Statement

C.3. DETAILED STATEMENT INFORMATION

a. The reason for the request is to more clearly define permitted uses and
incorporate the ability to allow multiple buildings to be placed on one lot for a
residential development as well as associated detached accessory buildings
through a special use permit. The request also includes previously approved
clarification of residential percentages and building materials.

b. Proposed changes attached.

c. This amendment would only change the development by clarifying permitted
uses and allowing for a residential multi-family development that can be
approved through the special use permit process. It allows the Commission the
opportunity to review any multi-family residential development for
conformance to the agreement while allowing more than one building to be
placed on an individual lot.

d. The surrounding area should not be changed by this amendment. The normal
process would allow for this it would just be more time consuming. The
changes proposed do not change the intent of the original PUD it only clarifies
some items that weren’t originally addressed.
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WS&V PUD
R-6 PRO PLANNED UNIT DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this __ day of ,20 . byand
between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho (hereinafter called
“City”), and WS&V LLC (hereinafter called “Developer™), whose address is PO Box 566, Twin
Falls, Idaho 83301-0566.

RECITALS

WHEREAS, Developer is the owner of that certain tract of land in the City of Twin Falls,
State of Idaho, more particularly described in Exhibit “A”, attached hereto, (the “Property™)
which Property is north of the northwest corner of the intersection of North College Road and
Field Stream Way.

WHEREAS, Developer intends to develop and/or sell all or portions of the property from
time to time; and

WHEREAS, Developer has made request of the City to develop a mixed use
medical/professional office and residential (the “Project”) on the Property and has submitted to
the City a Master Development Plan (Exhibit “B”) thereof which has been approved for
development as a “R-6 PRO PUD” by the City Council of the City; and

WHEREAS, City, by and through its City Council on September 20, 2010, has agreed to
the development of said land within the City of Twin Falls, Idaho, subject to certain terms,
conditions and understandings, which terms, conditions and understandings are the subject of
this Agreement and are as follows:

1. Subject to site plan amendments as required by Building, Engineering, Fire and
Zoning officials to ensure compliance with all applicable City Zone requirements and
Standards and approval of a PUD Agreement prior to recordation of a final plat.

2. Subject to arterial and collector streets adjacent and within the property being
dedicated to the City of Twin Falls and to be rebuilt or builtd to current City standards
upon development or change of use of the property.

3. Subject to development meeting or exceeding R-6 PRO Code Requirements and
Required Improvements (10-11-1 through 9) and/or subject to compliance with
attached - Exhibit “C” W, S & V - R-6 PRO PUD, as approved, or whichever is

greater.
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COVENANTS

Now, THEREFORE, in consideration of the mutual promises and covenants contained
herein, Developer and City agree as follows:

[.  NATURE OF THE AGREEMENT. This Agreement shall become part of the “R-6 PRO
PUD” zone with respect to the Project upon its full execution and recording. Developer and
its assigns or successors in interest, as well as City and its assigns or successors (if any),
shall be bound by the terms and conditions contained herein.

II. NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto that certain
language and requirements pertaining to the “Project” zone shall be interpreted as follows:

A. Uses: as per “Exhibit C”

1. Except as provided herein, the uses shall be limited to those allowed in the R-6
PRO (PUD) zone (Code Section 10-4-18.2) as amended and attached hereto as
“Exhibit C”.

B. Lot Area: as per “Exhibit C”

1. Except as provided herein, the minimum lot area per single household dwelling
shall be four thousand (4,000) square feet, six thousand five hundred (6,500)
square feet for a duplex and the lot area for multiplex dwelling units will increase
over the duplex area by two thousand (2,000) square feet per dwelling unit or one
thousand (1,000) square feet per unit above or below the ground level unit and
attached hereto as “Exhibit C”.

2. For medical/professional offices, the lot size shall be of sufficient size to provide
for the building, off street parking and landscaping and attached hereto as
“Exhibit C”.

C Lot Occunancye: as per “Exhibit C”

No dwelling, including it accessory buildings, shall occupy more than sixty percent
(60%) of a lot.

For professional offices, there is no occupancy requirement.

D. Building Size: as per “Exhibit C”

The maximum building size is 14,000 S.F. (a larger building may be allowed with an
application for special use permit).

2

WS&V R-6 PRO PUD Agreement



Building Height: as per “Exhibit C”

No building shall be greater than 35° above grade, as measured per 10-2-1 of City
Code, as amended.

Hours of Operation: as per “Exhibit C”

Hours of operation for all professional office buildings shall be 7:00 am to 9:00 pm
unless extended hours of operation are permitted with an approved special use permit.

Phasing of Development

Developer shall be permitted to develop the property in phases, so long as these
phases are in compliance with the Master Development Plan and this PUD
Agreement. Approval for each phase may be obtained by submission to the City
Engineer of technically correct designs and improvement plans for necessary
construction. The designation and location of specific uses on the Master
Development Plan are conceptual and changes therefrom shall not provide basis for
disapproval of any phase. There shall be no minimum or maximum limit between the
occurrence of phases.

III. STREET, SEWER. WATER AND DRAINAGE IMPROVEMENTS.

Developer, or their designee by appropriate agreement, shall be responsible for the design
and construction of street, sewer, water and drainage systems on the Property and adjacent
right-of-ways (hereinafter “Improvements™) as described herein in accordance with City
Standards.

A.

B.

WS&V R-6 PRO PUD Agreement

Improvement Plans. Developer shall file or cause to be filed with the City a complete
set of plans showing all improvements contemplated. The Improvement Plans and all
improvements shall thereon meet the approval of the City, which approval shall be
given if such plans conform with established City requirements, the Master
Development Plan and this PUD Agreement.

Improvement Design and Construction. Developer, at its expense, shall cause all
improvements shown on the Improvement Plan to be designed, constructed and

installed consistent with approved Improvement Plans except as otherwise provided
herein. Notwithstanding the foregoing, nothing in this Agreement shall prohibit City,
State or Federal participation in the cost or financing of Improvements on the
Property if mutually agreed by the parties hereto.

Phased Construction. Developer may install the Improvements at one time, or in
phases, as the Developer shall determine in its sole discretion. Developer shall
provide the City with written notification of the timing and scope of the phase, or
phases, of said Improvements it intends to complete at that time. Developer agrees to

(¥F]



make modifications to construct any temporary facilities necessitated by such phased
construction work as shall be reasonably required and approved by the City.

Non-Compliance. In the event any of the Improvements are not consistent with the
Improvement Plans, the City shall give written notice to Developer of said non-
compliance. Developer shall cure said non-compliance within thirty days of its receipt
of notice, or in the case f non-compliance that will require in excess of thirty days to
cure, Developer shall commence to cure within thirty days of receipt of notice and
diligently pursue the same to completion. In the event Developer fails to cure said
non-compliance in the manner set forth hereinabove, the City shall have the right to
withhold the issuance of any future building permits and certificates of occupancy
within only that phase of such “PUD” until such time as requirements specified in this
Section 3 have been complied with; PROVIDED, HOWEVER, Developer shall have
the right to appear before the City Council at any regular meeting after any building
permits and certificates of occupancy shall have been withheld for reasons set forth in
this paragraph and shall have the right to be heard as to why such building permits
and certificates should be issued. The City Council shall then, in good faith and in an
objective manner, decide whether said building permits and certificates of occupancy
should be issued, and its decision shall be final, except that the right of the parties are
preserved at law and equity.

Fees. Developer shall pay, or cause to be paid, to the City all applicable fees, if any,
with regard to the installation of Improvements pursuant to the Improvement Plans.
However, City water and sewer connection and service charges shall be paid for by
individual developers and users at the rates set by applicable City ordinances and
resolutions.

Maintenance of Improvements. City hereby agrees to accept maintenance
responsibility for the public improvements upon their completion to City Standards in
accordance with current City policy.

IV. PLATS.

A.

Developer agrees to file with City preliminary plat and final plates prepared by a
registered professional engineer, of the real property, which is the subject of this
agreement. Preliminary and final plats shall be submitted specifically identifying and
dedicating all necessary public easements and those rights-of-ways the City agrees to
accept herein and in the Standard Developer’s Agreement. It is agreed that said plats
and any amendments thereto must first be approved by the City.

V. PARCEL DEVELOPMENT CRITERIA. as per “Exhibit C”. The Property or any portion

thereof shall be developed in accordance with the criteria set forth in this Section V -- as per
“Exhibit C”.
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Approval and Construction. All improvements shall be constructed in accordance
with engineered drawings and specifications, describing in reasonable detail the work
to be performed, with drawings and specifications to first be approved by City, which
approval shall not be unreasonably withheld.

Landscaping and Planting, as per “Exhibit C”.

Landscaping Plan, as per “Exhibit C”,

Building Standards. as per “Exhibit C”. Buildings and improvements shall comply
with the following standards.

1. Architectural Standards. as per “Exhibit C”.
2. Outside Storage / Loading Docks. as per “Exhibit C”.

Utilities. All on-site utility service lines located within a parcel shall be placed
underground. Any transformer or terminal equipment provided within or
immediately adjacent to the parcel shall be visibly screened from the view from
streets, with screening material such as landscaping or other approved material.

LI

4+ Sign Plan. All signage shall conform to City of Twin Falls Sign Regulations
Ordinance, subject to the following:

a) Building Signs. as per “Exhibit C”.

VI. STANDARD DEVELOPER’S AGREEMENT. It is understood and agreed by the parties

hereto that Developer shall execute the City’s Standard Developer’s Agreement.

VII. GENERAL PROVISIONS.

A.

Cooperation. The parties hereto agree to cooperate each with the other. Developer
shall submit to the City all plans, specifications and working drawings required by the
City.

Entire Agreement. This Agreement constitutes the entire agreement between the
parties concerning the Property and improvements described herein, and no
amendment or modification to this Agreement shall be valid or effective unless
reduced to writing and signed by the parties.

Applicable Law. This Agreement shall be construed in accordance with the laws of
the State of Idaho.

Notices. If notices from one party to the other are desired or required hereunder such
notices shall be delivered or mailed to the party to receive such at its address last
known to the sender of such notice. Notices shall be deemed received on the date of
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hand delivery or upon seventy-two (72) hours following deposit in the United States
mail, if properly addressed, stamped and sent with “return receipt requested”.

E.  Successors and Assigns. This Agreement shall be binding upon the successors,
assigns and legal representatives of the parties hereto. Transfer of all or a portion of
the Property shall create a notation releasing the transferor from obligations under this
Agreement with respect to said transferred property.

F. Severability. In the event any portion of this Agreement is declared by a Court of
competent jurisdiction to be invalid, illegal, or unenforceable, such portion shall be
deemed from this Agreement, and the remaining portions thereof shall not be
affected.

G.  Signatories. Each of the persons executing this Agreement hereby warrants that he or
she is duly authorized and empowered to so act on behalf of the entity for which he or
she is signing, and that this Agreement is binding on, and enforceable against, such
entity.

H.  Effective Date. This Agreement shall become valid and binding upon its approval by
the City, through its City Council, and upon its execution by the Mayor and the
Developer.

L Attorney Fees. In the event that either party should be required to retain an attorney
to institute litigation because of the default or breach of the other, or to pursue any
remedy provided by law, the party, which prevails, shall be entitled to a reasonable
attorney’s fee.

& Construction. Should any provision of this Agreement require judicial interpretation,
the Court interpreting or construing the same shall not apply a presumption that the
terms hereof shall be more strictly construed against one party, by reason of the rule
of construction that a contract is to be construed more strictly against the person who
himself, or through his agents, prepared the same, it being acknowledged that both
parties have participated in the preparation hereof.

K.  Attachment. All attachments to this Agreement and recitals are incorporated herein
and made a part thereof as if set forth in full.

L. Captions. The captions, sections and paragraph numbers appearing in this Agreement

are inserted only as a matter of convenience and shall in no way affect interpretation
of this Agreement.
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be
executed by its Mayor on the date above written.

CITY OF TWIN FALLS

ATTEST: BY:
Mayor

DEVELOPER

WS&V LLC
ATTEST: BY:

ACKNOWLEDGMENTS
STATE OF IDAHO )
)ss.
COUNTY OF TWIN FALLS)
On this day of .7 , before me, the undersigned, a Notary Public

in and for said State and County, personally appeared known to me to be the

of Twin Falls, the municipal corporation that executed the within and
foregoing instrument, and acknowledged to me that such municipal corporation executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing At:
My Commission Expires:
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ACKNOWLEDGMENTS

STATE OF IDAHO )
)ss.
COUNTY OF TWIN FALLS)
On this day of , 20 , before me personally appeared

, known and identified to me to be

of the corporation that executed the instrument of the persons who executed the instrument on
behalf of said corporation, and acknowledge to me that such corporation executed the same.

NOTARY PUBLIC FOR IDAHO
Residing At:
My Commission Expires:
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EXHIBIT A - LEGAL DESCRIPTION

Lots 2. 3. 4. and 5. Block 1. WS&V Subdivision First Amended. Lot 2 Bloek1-WS&V

Subdivision-ConveyaneePlat: according to the official plat thereof recorded in the office of the
Twin Falls County Recorder in book 2324 of plats on page4 page 13.
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EXHIBIT “C”
WS&vV
R-6 PRO PUD
September 20, 2010 - CC DECISIONS

LAND USE REGULATIONS: -

(A) PERMITTED USES: Buildings, structures or premises shall be used and
buildings and structures shall hereunder be erected, altered or enlarged only for
the following uses:

(Hours of operation shall be 7:00 am to 9:00 pm unless extended hours of operation
are permitted with an approved special use permit or unless stated elsewhere in this

Exhibit)

1. Communications and Ultilities:
a. Underground and aboveground transmission lines.
b. Utility owned buildings and structures less than twenty five (25)
square feet in area and less than three feet (3°) aboveground.
2. Governmental Facilities:
a. Governmental office buildings
3. Medical Facilities

4-a.Doctor’s office - -~ -{ Formatted

5:4. Parks:
a. Open space.
b. Private parks and playgrounds without crowd attracting facilities.
c. Public parks and playgrounds without crowd attracting facilities.
6-5. Public Assembly:

a. Religious facilities.
b. Schools - private academic.

¢. Schools - public.
6. Residential (unrestricted hours of operation):
a. Detached Aeeessery-accessory buildings (less than 1,000 square feet),
personal swimming pools and other accessory uses.
b. Dwellings - attached single household dwellings on lots fronting on an
arterial or collector street.
Dwellings - detached single household.
Dwellings - duplex.
Dwellings - multiple household (max 6-8 units).
Dwellings - triplex and four-plex. (Ord. 2526, 5-20-1996)
Household units in the same building as an allowed use and occupied
by owner or an emplovee of the allowed use.
Nursing homes and rest homes with a maximum of 16 residents/beds -
including staff
&-7. Services:
a. Finance and investment offices.

= ®mmoao
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Insurance and related business.
Professional services.
Photography studios.

Real estate and related business.

oo o

(B) SPECIAL USES: A special use may be granted for a permanent use that is not
in conflict with the comprehensive plan and that is not permitted outright
because it may conflict with other uses unless special provisions are taken.
Special use permits may be granted for the following uses:

(Hours of operation shall be 7:00 am to 9:00 pm unless extended hours of operation

are permitted with an approved special use permit)

1.

.Lh

8.

Communications and Ultilities:

a. Utility owned buildings and structured more than twenty five (25)

square feet in area or more than three feet (3*) aboveground.
Cultural Facilities:

a. Botanical gardens and arboretums.

b. Historic sites and monuments.

c. Libraries, museums and art galleries.

d. Planetariums and aquariums.

Governmental Facilities:
a. Fire stations and police stations.
b. Judicial facilities.
Medical Facilities:
a. Ambulance service.
Parks:
a. Park concessions.
b. Public parks and playgrounds with crowd attracting facilities.
Public Assembly:
a. Auditoriums.
Residential:

a. Detached accessory buildings (more than 1,000 square feet) associated
to a residential use i.e., carports. garages. clubhouse and other
accessory buildings.

b. Bed and breakfast facilities.

Home occupations.

d. Nursing home and rest homes with 17 or more residents/beds -
including resident staff

¢. Residence halls-medical related, residence hotels-medical related,
rooming houses-medical related

e=f. Dwellings — multiple household (more than 8 units to maximum of 12
units).

Services:
a. Beauty salons/barbershops.
b. Commercial daycare facilities and preschools.

e
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¢. Consumer credit collection.
d. Employment agency.
e. In home daycare services.
9.  Sports Facilities:
a. Outdoor, public and commercial ice and roller skating facilities.
b. Outdoor, public and commercial swimming pools.
c¢. Outdoor, public and commercial tennis courts.
10. Transportation:
a. Bus - pick up shelters.

(C)  Prohibited Uses: Uses not specified above are prohibited unless administrative
determination in accordance with subsection 10-17-1(F) of this title is made that
the use is similar enough to a use listed above that distinction between them is of
little consequence.

(D) PROPERTY DEVELOPMENT STANDARDS:

1.  Use of Lots: Under section (A) PERMITTED USES hereinabove. Eaeh-each
building, except accessory strueturesbuildings, shall be located on a separate lot
and each such lot and the buildings or structures thereon shall conform to the
minimum dimensional standards contained herein._Under section (B) SPECIAL
USES hereinabove, multiple buildings, including accessory buildings. may be
located on a lot and each such lot and the buildings or structures thereon shall
conform to the minimum dimensional standards contained herein.

a. Minimum of 15% and a Maximum of 85% of the project to be
residential development.

2. Lot Area:

a. The minimum lot area per single household dwelling shall be four
thousand (4,000) square feet. six thousand five hundred (6,500) square
feet for a duplex and the lot area for multiplex dwelling units will
increase over the duplex area by two thousand (2,000) square feet per
dwelling unit or one thousand (1,000) square feet per unit or below the
ground level unit.

b. For professional offices, the lot size shall be of sufficient size to
provide for the building, off street parking and landscaping.

3. Lot Occupancy: No dwelling, including its accessory buildings, shall occupy
more than sixty percent (60%) of a lot.
a. For professional offices, there is no occupancy requirement.

4.  Building Height: No building shall be greater than 35° above grade, as
measured per 10-2-1 of City Code, as amended.

5. Building Size: The maximum building size is 14,000 sf (a larger building may
be permitted with a Special Use Permit.)

WS&V R-6 PRO PUD Agreement 13



6. Yards:

a. Front Yard: Front yards shall conform to the following standards, or
section 10-7-6 of this title, whichever is greater: (Ord. 2741, 11-4-
2002)

1) The front building line shall not be closer than twenty feet
(20%) to the front property line.

2) Where lots have double frontage on two (2) streets, the
required front yard of twenty feet (20°) shall be provided on
both streets.

3) On acorner lot the required front yard of twenty feet (20°) shall
be provided on both streets.

4) No accessory buildings shall be constructed in the front yard
nor closer than twenty feet (20%) to the property line on other
street frontages.

b. Side Yard:

1) The side building line shall not be closer than five feet (57) to
the side property line.

2) Detached accessory buildings shall not be closer than three feet
(3") to the rear property line nor closer than ten feet (10°) to a
main building except as provided by section 10-7-5 of this title.
Architectural projections of detached accessory buildings shall
not be closer than two feet (2°) to the side property line except
as provided in section 10-7-5 of this title.

3) Architectural projections of main buildings and attached
accessory buildings shall not be closer than two and one-half
feet (2 ¥4") to the side property line.

c. Rear Yard:

1) The rear building line shall not be closer than fifteen feet (157)
to the rear property line for residential uses and fifteen feet
(157) for other uses.

2) Detached accessory building shall not be closer than three feet
(37) to the rear property line nor closer than ten feet (10°) toa
main building except as provided by section 10-7-5 of this title.
Architectural projections of detached accessory buildings shall
not be closer than two feet (2) to the rear property line except
as provided in section 10-7-3 of this title.

3) On acorner lot, the rear yard setback may be reduced to the
side yard setback.

4) For professional offices, the rear yard may be reduced to the
side yard setback of the basic district.

7. Access: All lots shall have vehicular access on a dedicated improved public
street with a fifty foot (50°) minimum right of way, unless a secondary means of
permanent vehicular access has been approved on a subdivision plat_or by a
recorded easement.
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8. Landscaping Plan (PUD): All landscaped shall comply with the provisions of
section 10-11-2 of this title.

a. Professional Uses: Professional offices shall provide landscaping equal
to twenty-five percent (25%) of the total lot area.

b. Residential Uses: Residential development, excluding single family
and/or duplex dwellings, shall provide landscaping equal to ten percent
(10%) of the total lot area.

c. Landscaping shall be required to be installed on each parcel/lot of the
Property at the same site and building improvements are completed
thereon, or by the next planting season subject to a Temporary
Certificate of Occupancy. Landscaped perimeters shall be installed
from the back of the curb in the public right-of-way and shall be
extended to the dimensions set forth below.

d. A minimum 20 foot wide landscape buffer, including sidewalk,
measured from back of the curb will be constructed along Field Stream
Way and Creekside Way.

(1) Fifty percent (50%) of the lineal footage of landscaping shall
have berms with a ridge elevation of at least eighteen inches
(187) in height and with at least fifty percent (50%) of the
berms to have a minimum ridge elevation of thirty percent
(30%) in height. Trees and shrubs will be provided in ratios
meeting the City Code 10-11-2. Trees and shrubs may be
grouped, but there shall be no space greater than seventy-five
feet (75°) between tree and shrub groupings.

e. A minimum 20 foot wide landscape buffer, measured from the
property line, will be constructed along the north and south boundaries
of the PUD project boundary. The landscaping shall include berms
with a minimum height of 18 inches to a maximum height of 30
inches.

f.  The use of planters and landscaped islands within parking lots will be
used to reduce visual impact of large paved areas and these shall be
planted with shade trees and shrubbery. The area adjacent to
residential areas shall be landscaped with coniferous and deciduous
trees and/or solid fencing with shrubs, berms, solid wall and/or planter
boxes to create a defense buffer in a relatively short period of time.

g. All landscaping shall be installed in conformance with the project
Master Development Plan. All landscaping maintenance will be in a
uniform manner.

h. The property landscaping will utilize a city pressure irrigation system
constructed in compliance with applicable standards.

9.  Off Street Parking:
a. Each use shall provide parking in compliance with city code.
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10. Signs:
a. All uses shall comply with the provisions of chapter 9 of this title.
b. Multiple-occupancy buildings shall have a sign plan approved by the
administrator.

I1.  Walls, Fences, Hedges, Trees, Shrubs And Landscaping Structures: Walls,
fences, hedges, trees, shrubs and landscaping structures shall be permitted on
the property line or within the required side or rear yard and shall be permitted
in the front yard with the following restriction: no wall, fence, hedge, trees,
shrubs or landscaping structures shall be placed within public rights of way
without first obtaining approval from the city. Notwithstanding the foregoing,
all walls, fences, hedges, trees, shrubs and landscaping structures shall comply
with the provisions of section 9-9-16 of the code. (Ord. 2550, 6-2-1997)

a. Professional offices shall provide a fence not less than six feet (6°) in
height that will act as a sight and sound barrier between the
professional office use and any contiguous residential lot or use.

12.  Building Standards:
a. Buildings: New buildings are to be designed in such a way as to
conform with the general residential nature of the neighborhood. All
buildings shall be of residential character with exteriors of

architectural masonry, stone, stucco. ge-architectural steel siding. Bk -[Furmatted: Strikethrough
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wood. or cementitious materials (e.g. Hardie board). Building faces
shall include windows, setbacks, awnings, parapet variations, material
variations, color variations and other architectural treatments to break
up large uniform surfaces.

b. Buildings shall have pitched roofs with a gable or hip roof with a
minimum 5/12 pitch and twelve inch (12) eave. Roofing material
shall consist of architectural asphalt shingles, architectural metal or
tile.

c. Building faces shall be broken up with windows, recesses, awnings or
other architectural features that break up large flat surfaces.

d. Buildings shall have exteriors of architectural masonry, stone, stucco.

or-architectural steel siding. wood. or cementitious materials (e.g. - —[r-ormamu: Strikethrough

B L L e S e L A e i

Hardie board).

e. All building public access will be oriented toward the project interior.

f. Lighting: Building and parking area lighting shall be enclosed in
fixtures or soffits that direct lighting to the ground surface in a manner
that the light source cannot be seen from adjacent properties.

g. Outside Storage/Trash Containers/Loading Docks/Emergency
Facilities: Outside storage and/or display is prohibited. Loading
docks, trash containers and emergency facilities shall be visibly
screened from roadways, residential areas and adjacent properties with
screening materials. Screening may consist of landscaping - as per D8,
masonry walls, buildings or fencing (vinyl, block, wood).

WS&V R-6 PRO PUD Agreement 16
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QITY OF

Public Hearing:  TUESDAY, February 11, 2014

To: Planning & Zoning Commission

From: Rene’e Carraway, Community Development

AGENDA ITEM IV-4

Request:
Request for a Special Use Permit to allow parking of two pieces of heavy equipment in conjunction with an

excavation business operating as a home occupation on property located at 911 Rice Circle, c/o Jim & Juline
Crandall (app. 2617)

Time Estimate:

The applicant’s presentation may take up to fifteen (15) minutes. Staff presentation will be approximately five (5) minutes.

Background:
Applicant: Status: Owner Size: 1 Acre
Jim & Juline Crandall Current Zoning: SUI Area of Impact (Aol) | Requested Zoning: SUP for home
911 Rice Circle occupation
Twin Falls, ID 83301 Comprehensive Plan: Medium Density Lot Count: 1 Lot
734-4345 Residential
?08'731'4345 (c) Existing Land Use: Residential Proposed Land Use: Residential
jicrandall@cableone.net with a home occupation
Representative: Zoning Designations & Surrounding Land Use(s)
North: SUI Aol; residential East: Rice Cr, SUI Aol; residential
South: Falls Ave W, SUI Aol; Residential West: SUI Aol; vacant, agriculture

Applicable Regulations: 10-1-4, 10-1-5, 10-4-2.2(B)6c, 10-10, 10-11-5(A), 10-13

Approval Process:
The Special Use Permit process requires a public hearing to be held in which interested persons have the
opportunity to be heard with regards to the application.
Within thirty (30) days after the public hearing, the Commission shall approve, conditionally approve, or
disapprove the application as presented during the hearing. If conditions are placed on the permit, the
Administrator shall issue a special use permit listing the specific conditions specified by the Commission for
approval.
If an applicant or interested party appeals the decision of the Commission, the City Council shall set a hearing date
to consider all information, testimony and minutes of the previous hearing to reach a decision on the appeal.

Budget Impact:

Approval of this request will have marginal impact on the City budget with the possible increase of improvements
on the property.
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Regulatory Impact:
Approval of this request will allow the applicant to park two pieces of heavy equipment in conjunction with the
operation an excavation business as a home occupation.

A special use permit is for zoning purposes only.  Other permits such as sign, building, electrical or plumbing
permits, etc. may be required. All facilities must comply with all Building and Fire Code Regulations.

History:

The Council approved Ordinance #2521 approving a rezone of the property from RR to R1-43000 in January
1996.The Bradshaw Subdivision was recorded in October 1998. The Twin Falls County Commissioners approved
Ordinance #169 rezoning the property from R1-43000 to SUI in July 2004.

The applicants received a building permit for a single family dwelling in 2000. When the dwelling was completed
and a certificate of occupancy received, they moved in and began operating their excavation business from this
location. In 2005 they received a building permit for a garage that was completed and received a certificate of
occupancy in 2006.

Analysis:

The applicants received a building permit to construct their home in 2000. Upon completion they moved in and
began operation of their excavation business at 911 Rice Cir. They have not had any complaints until now. City
Staff received a complaint that 911 Rice Cir was operating an excavation business out of their home. Upon
investigation it was discovered that there were two pieces of heavy equipment being parked in the driveway.
When the property was asked he indicated they did use a room in the house for bookwork but no customers or
employees come to the home. He bids jobs and drives his equipment to the job site. The two pieces of heavy
equipment are vehicles which would not normally be found incidental to a residential use, therefore Staff asked
that the applicants apply for a Special Use Permit to operate the equipment in conjunction with the operation of
their home occupation. They park their equipment a neat and orderly fashion on their large lot. The applicants
state they have been operating this business for over 13 years from this residence and have no complaints from
the neighbors. The further state they do not believe there are any adverse effects on adjoining property owners
such as noise, glare, odor, fumes or vibrations because all excavation work is done off site. There are no
employees and customers do not come to the home. There are no set hours of operation.

The location of the home occupation is within a platted subdivision. The lot is zoned SUI within the Area of Impact.
A special use permit is required prior to operating a home occupation in order to mitigate possible adverse effects
on adjoining property owners. The total area allowed for an approved home occupation is four-hundred (400 sf)
square feet. The parking area used for the two pieces of heavy equipment shall be a maximum of 400 square feet.
There cannot be any other exterior indication of the home occupation.

City Code 10-2-1: HOME OCCUPATION: ...”A service ....... offered by the resident of a household unit ..... is performed
only by the resident therein and providing the area used in performing the home occupation does not exceed four
hundred (400) square feet in area and providing there is no exterior indication of the home occupation. Services
which generate no traffic to the premises or which use no vehicles which would not normally be found incidental

n

to a residential use shall be exempt from this definition. ......
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City Code 10-10-2(C): PARKING LAYOUT: Direct private residential driveway access to arterial streets creates a traffic
hazard. No development plan or plat creating lots which require direct residential driveway access to an arterial
street shall be approved. (Ord. 2347, 9-3-1991)

This site is located on Lot 1, Block 1 of the Bradshaw Subdivision/platted & recorded 1998. On the plat there is a
note that states ...”direct lot access to Falls Ave. West from Lots 1 and 8, Block 1 shall be prohibited”. The
applicants have indicated they park their equipment in a dirt parking area accessed off Falls Ave. West. They use
Rice Circle to access their residence. At this time the Falls Ave. West road maintenance in this area is by the Twin
Falls County Highway District. The Twin Falls County Highway District would have been required to review and
approve this subdivision plat/notes in 1998 as it was and still is located with the Area of Impact.

If the Special Use Permit is granted, as presented and with any conditions, City Staff will conduct a full review of
the site and plans to ensure compliance with all applicable City Codes, including Zoning and Engineering
requirements prior to issuing the permit.

Possible Impacts: It is not unreasonable to assume that the impacts of this home occupation will remain minimal to
the neighboring property owners as this excavation business has been operating in this location for 13 years
without complaints. The SUI Zone was designed as a transition between agricultural uses and more dense
residential neighborhoods.

Conclusion:
Should the Commission grant this request as presented; staff recommends approval be subject to the following
conditions:

1. Subject to the site plan amendments as required by Engineering and Zoning Officials to ensure compliance with
applicable City Code Requirements and Standards.

2. Subject to site plan amendments as required ensuring compliance with applicable Twin Falls County Highway
District Code Requirements and Standards.

Attachments:

Letter of Request

Zoning Vicinity/Aerial Map
Applicant Submitted Site Plan
Applicant Submitted Google Map
Bradshaw Final Plat

Site Photos

ok wNPE
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To Whom It May Concern:

We, Jim and Juline Crandall, property owners of the property and home located at 911 Rice Circle
in Twin Falls, County, Idaho do respectfully request that we be allowed a ‘Special Use Permit’ to
continue running our small business, Crandall Excavating, Inc. out of our home.

We purchased this property in the summer of 2000. At that time this small cul-de-sac had only 3
existing homes. We loved the county location that allowed us the acreage property space and
“country feel” of our childhoods. After the purchase of the land, we started to build our home
almost immediately, and met our new neighbors and established great friendships with them
throughout our building process. We moved into our new home Thanksgiving weekend, 2000.

Our cul-de-sac has grown to 7 houses during the last 13 years, but it still has a “country feel”. We
love our neighbors and have a great neighborhood association with each other. Together we have
annual summer barbecue’s, watch 4t of July fireworks and enjoy our annual Christmas
progressive dinner. We have NEVER received a complaint from any of our neighbors or any other
person or neighborhood because we park our equipment on our property. We park itin a neat
and orderly fashion, keep our grass watered, mowed and trimmed and our property clean and
clutter free.

Over the last 13 years, our small excavating business has been run out of a 10’ X 12’ office space in
our home. Jim is the owner and operator of the business, and I am the part-time secretary. When
Jim gets a job, he drives to the job location to start and complete his work. All excavation work
and running of equipment is done at those job locations. 1 handle any office, telephone and
computer duties here at home. We generate no customer or employee traffic and have no set
“hours of operation”. Because the excavation work is done at other locations, there is no noise,
glare, odor, fumes, vibrations etc. generated from our business in our neighborhood. We park our
equipment here on the acreage we own.

We want to be a good neighbor and want to continue the great relationships we all have
developed with each other over these years. If there were a problem brought to our attention, we
would definitely make the necessary adjustments to make it right. We see and speak with our
neighbors on a regular basis so there has been ample opportunity for them to freely express
themselves should they feel a need to. But again, we have NEVER received a complaint from any
of our neighbors or any other person or neighborhood about anything to do with us, our business,
our equipment, our home, our yard, or anything else. We respectfully ask that you please take
this fact into consideration when making your decision about our ‘Special Use Permit’.

Thank you so much for your tine and consideration,

e

Jim & Juline Crandall
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QITY OF

Public Hearing:  TUESDAY, February 11, 2014

To: Planning & Zoning Commission

From: Rene’e Carraway, Community Development

AGENDA ITEM IV-5

Request: Request for a Special Use Permit to allow development and operation of a Tourist Information Center on

property located at 3591 Blue Lakes Boulevard North c¢/o Shawn Barigar on behalf of Twin Falls Chamber of Commerce
(app. 2618)

Time Estimate:
The applicant’s presentation may take up to ten (10) minutes. Staff presentation will be approximately five (5)

minutes.
Background:
Applicant: Status: Lease Agreement Size: Land +/-2 Acres
Building +/- 5000 sqft
Twin Falls Chamber Current Zoning: Requested Zoning:
of Commerce 0S SUP
858 Blue Lakes Blvd N Comprehensive Plan: Lot Count: 1 Lot
Twin Falls, ID 83301 Commercial/Retail
208-733-3974 Existing Land Use: Tourist Information Proposed Land Use: Tourist
Center/public parking Information Center
Representative: Zoning Designations & Surrounding Land Use(s)
Shawn Barigar North: OS; Public Trail/ Snake River Canyon | East: OS; Public Trail/ Hwy 93/BLBN
Chamber President /Magic Valley Mall
208-733-3974 South: C-1 PUD; Canyon Park West: C-1 PUD; Canyon Park
shawn@twinfallschamber.com | Development/Commercial Development/Commercial
Applicable Regulations: 10-1-4, 10-1-5, 10-4-11.2(B)7a, 10-10, 10-11-1 thru 8, 10-13

Approval Process:

The Special Use Permit process requires a public hearing to be held in which interested persons have the opportunity to
be heard with regards to the application.

Within thirty (30) days after the public hearing, the Commission shall approve, conditionally approve, or disapprove the
application as presented during the hearing. If conditions are placed on the permit, the Administrator shall issue a
special use permit listing the specific conditions specified by the Commission for approval.

If an applicant or interested party appeals the decision of the Commission, the City Council shall set a hearing date to
consider all information, testimony and minutes of the previous hearing to reach a decision on the appeal.

Budget Impact:
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Approval of this request will have no impact on the City budget.

Regulatory Impact:
Approval of this request will allow the applicant to move forward with the building permit phase and to commence
construction when appropriate.

A special use permit is for zoning purposes only. Other permits such as sign, building, electrical or plumbing permits,
etc. may be required. All facilities must comply with all Building and Fire Code Regulations.

History:

There is little known zoning history on this particular site. Records show the Open Space Zone was established in the City
Code in 1981. It is believed the area where the Tourist Information Center now resides was zoned Open Space at
that time. The structure was reportedly built in 1989. The restrooms located on the site were built in 1991-92 in a
joint venture between the City and State of Idaho. The latest lease was signed in 2010 between the City and the
State of Idaho.

Analysis:

This is a request for a special use permit to allow development and operation of a Tourist Information Center
in the Open Space Zone. The applicant has submitted a general overview of the proposed building and its
operation. The new building will be approximately 5000 square feet. The building would be open year
round, with hours of operation generally being 8:00 AM to 8:00 PM; earlier closing times will be in effect
during the winter months. The final employee numbers are unknown at this point; they anticipate using
volunteers as well as some paid employees to supplement staffing needs.

The new building will include some site improvements, including additional paved parking areas,
new/replaced sidewalk, more appropriate landscaping, and some other new elements. The applicant has
stated that the Chamber will work closely with the Centennial Commission and the Parks Department on
final design of the area to ensure the integrity of the current improvements and the level public access
are maintained.

Per City Code 10-4-11.2: Open Space Zone: a Special Use Permit is required to establish and operate a Tourist
Information Center within the Open Space Zone. The current Tourist Information Center has been in
operation since 1989, it has been an asset to the community for many years. The City has been the lease
holder for a number of years. As of this date, there has been no known code violations associated with
this property.

Per City Code 10-10: Parking: The parking requirements for this potential building are 1 space per 300 square
feet of floor area. With this being a tourist attraction, additional parking should be planned for,
especially during the peak season. A full review of the parking requirements will be conducted at the
time of building permit submittal. It is believed the site plan provided has accounted for the required
parking per City Code, as well as additional spaces.

N:\CommDev\Planning & Zoning\Agenda 2014\02-11-14 PZ\TF Chamber Commerce (SUP)\Staff Report and Attachments\IV-5 Chamber of Commerce Visitor Center (SUP)-RvC.docx Page 2 of 3



Per City Code 10-11-1 thru 8: Required Improvements: All required improvements will be reviewed at the
time of building permit submittal. These requirements include landscaping, parking areas, drainage, and
other applicable City Codes. It is believed the site plan submitted is in substantial compliance with
currently applicable City Codes.

Possible Impacts: The current tourist information center is open on a seasonal basis; this also includes the
bathrooms on site. Although the peak season for tourist traffic is during the summer months, a
substantial amount of tourists visit the Snake River Canyon during the off-peak times as well. Approval of
this special use permit will allow the Chamber of Commerce to remove the existing buildings, replace
them with a year round staffed visitor center, while maintaining the public access to the City maintained
trail. This also alleviates the City of Twin Falls of the responsibility to maintain the facilities as well as the
lease of the land. Staff feels the integrity and purpose of the Open Space zone will be maintained while
providing for an improved experience for visitors to the Canyon Rim Trail system.

Conclusion:
Should the Commission grant this request as presented; staff recommends approval be subject to the following
conditions:

1. Subject to the site plan amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure
compliance with applicable City Code Requirements and Standards.

Attachments:

Letter of Request

Zoning Vicinity Map

Aerial Map

Applicant Submitted Site Plan
Site Photos
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Special Use Permit Application Narrative
January 16, 2014

Submitted by: Shawn Barigar, President/CEOQ, Twin Falls Area Chamber of Commerce

The Twin Falls Area Chamber of Commerce has operated a seasonal Tourist Information Center since
1989 on the property owned by the Idaho Transportation Department and leased to the City of Twin
Falls. The Chamber has been working for several years to plan for a replacement of the current facility
with an expanded, updated, modern, and functional center to better meet the needs of the citizens of
Twin Falls, the business community membership of the Chamber of Commerce, and visitors to the South
Central Idaho region.

The Chamber is at a point in its planning and consideration to move forward with construction of a new
approximately 5000-square-foot tourist information center at the same location as the current
buildings. Because of the expansion of more than 25%, the Chamber is working with the City of Twin
Falls on application for a new Special Use Permit to be approved prior to the issuing of a building permit.

The new tourist information center would operate year-round, instead of only the March to October
seasonal timeframe in which it operates now. Hours of operation run generally from 8:00am to 8:00pm
daily, with an earlier closing time anticipated during the winter months when there is less daylight in the
evenings. Current visitor counts to the center are 25,000 to 27,000 each year (March-October). We
would anticipate an increase to these counts, based upon being open during the October to March
timeframe. We are currently reviewing the operational plans for the center to determine final staffing
needs. Our intent is to continue to staff the center with volunteer assistance, as it is now, with
supplemental paid employees.

The new construction includes improvements to the facility, the landscaping, parking, and
pedestrian/bicycle access of the trails. The new center will maintain public access to the trailhead and
overlook. Renovation of the current Centennial Plaza area is also proposed, to simplify maintenance
and include more appropriate landscape elements which better match the other landscaping
enhancements in the area and better serve the needs of users. Existing elements of the plaza will be
maintained, with slight modifications proposed. The Chamber will work closely with the members of the
Centennial Commission and the City of Twin Falls Parks and Recreation Department on final design.

A modernized tourist information center will be better able to effectively market the many
opportunities Twin Falls and South Central Idaho have to offer and celebrate the heritage and history of
the region. Its function will match well with the commercial properties at the north entrance to Twin
Falls as well as integrate well with the trailhead, overlook, and natural beauty of the open space along
the Snake River Canyon in this area.
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Preliminary Presentation: TUESDAY, January 28, 2014

Public Hearing: TUESDAY, February 11, 2014

To: Planning & Zoning Commission

From: Jonathan Spendlove, Community Development

AGENDA ITEM IV-2

Request: Request for the Commission’s recommendation on a request for a PUD Agreement Amendment to amend
the WS&V PUD Agreement #263 to allow a mixed use development; consisting of professional office and
residential uses, on the remaining undeveloped lots within the WS&V First Amended Subdivision-A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of Fieldstream Way
and southwest of Cheney Drive West, extended c/o John O Fitzgerald,|l on behalf of WS&YV, LLC (app. 2614)

Time Estimate:
The applicant’s presentation may take up to fifteen (15) minutes. Staff presentation will be approximately ten (10)

minutes.
Background:

Applicant: Status: Owner/Developer Size: 16 (+/-) Acres

WS&YV,LLCc/o Current Zoning: R-6 PRO PUD Requested Zoning: Amendment to

Douglas Vollmer WS&YV PUD Agreement #263 and

P.O. Box 31 Master Development Plan

Twin Falls, ID 83303 Comprehensive Plan: Urban Village/ Lot Count: 4 Lots

208-420-5650 Urban Infill

doug@areaidaho.com Existing Land Use: Undeveloped Proposed Land Use: mixed use;
professional office and residential

Representative: Zoning Designations & Surrounding Land Use(s)

John O. Fitzgerald, Il North: C-1 PUD, agricultural East: R-2; Fieldstream Way;

Worst, Fitzgerald, and Fieldstone Subdivision- residential

Stover, P.L.L.C. South: R-2; Xavier Charter school and West: R-1 VAR Aol; Creekside Way

P.O. Box 1428 LDS Church Building (Extended) agricultural

Twin Falls, ID 83303 Applicable Regulations: 10-1-4, 10-1-5, 10-6-1.1 thru 1.4, 10-14-1 thru 7, and the

jof@magicvalleylaw.com WS&YV PUD Agreement #263 and Master Development Plan

Approval Process:

The first step in the approval process for a PUD amendment is a preliminary presentation before the Planning and
Zoning Commission; this took place on Jan 28" 2014. The Second step is a recommendation from the Planning
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and Zoning Commission (this public hearing) that will be forwarded to the City Council. The City Council will then
render their final decision on the zoning district and zoning map amendment.
Budget Impact:
Approval of this request will impact the City budget as developed residential uses on the property may be assessed
at a higher value than undeveloped residential property.

Regulatory Impact:
After a public hearing, a recommendation from the Planning and Zoning Commission for the requested change will
allow the request to proceed to the City Council for a decision.

History:
On November 6, 2006 the City Council approved annexation of 36.5 (+/-) acres, which includes this property that is
being proposed for a zoning amendment this evening. The site was annexed with the existing R-2 zoning
designation. Ordinance #2884 was adopted on November 13, 2006, and later recorded.

On July 8, 2008 the Church of Jesus Christ of Latter Day Saints was granted a Special Use Permit to construct a
religious facility on a 5 (+/-) acre parcel located at the southeast corner of this property. On April 25, 2012 the
Planning & Zoning Commission reactivated Special Use Permit #1102. As of this date the church has not been
constructed.

The WS&YV Conveyance Plat, consisting of 30 (+/-) acres and 2 lots, was approved & later recorded on March 12,
2009. The Xavier Charter School was granted a Special Use Permit on December 16, 2008 to develop a public
charter school on the southwest corner of this property. The Xavier Subdivision, consisting of 1 - 8.5(+/-) acre
lot, was approved by the City Council and recorded on August 19, 2009. The school has been in operation since
2010.

The Cottages, a residential R-4 PUD, was approved by the City Council on Feb 9, 2009. Ordinance #2964 was
adopted on March 23, 2009 and later recorded. The project consisted of 6 (+/-) acres located north of the LDS
church site and on the west side of Field Stream Way. The project was not developed and was included with a
zoning request to rezone 20 acres, including the cottages, in 2010 under an R-6 PRO PUD designation.

A Preliminary PUD presentation for a Zoning District and Zoning Map Amendment from R-2 & R-4 PUD to R-6 PRO
PUD was given to the Planning and Zoning Commission on Tuesday, August 10, 2010 followed by a public
hearing on August 24, 2010. The City Council approved the request on Sept 20, 2010. Ord #2992 was later
recorded. The PUD Agreement was adopted by the City Council on March 12, 2012/recorded on April 18, 2012.

On February 6, 2012 The Council approved the final plat of the WS&V Subdivision — A PUD, subject to seven
conditions.

A Preliminary Presentation for a request to allow a PUD Agreement Amendment, for a 60-unit residential apartment
complex on Lot 1, +/- 5 acres within the subdivision, was held on September 11, 2012. This was followed by a
public hearing on September 25, 2012 for PUD Agreement Amendment. The City Council approved the request
for the PUD Amendment on October 22, 2013.
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On November 2, 2012 the WS&YV Subdivision — A PUD plat was recorded; approval had been given in February of
2012.

On January 28" 2014, a preliminary presentation was given to the Planning and Zoning Commission on a PUD
Agreement Amendment to allow a mixed use development on lots 2-5 of the WS&YV Subdivision — A PUD.

Analysis:

A Preliminary Presentation for the Commission to consider a request for a PUD Agreement Amendment to amend
the WS&V PUD Agreement #263 to allow a mixed use development; consisting of professional office and
residential uses, on the remaining undeveloped lots within the WS&V First Amended Subdivision -A PUD,
consisting of lots 2-5 Block 1 and totaling 16 (+/-) acres, located west of the 1000 block of Field Stream Way and
southwest of Cheney Drive West, extended.

There are multiple proposed changes to Exhibit “C” in the PUD Agreement. They are listed as follows:

#1. Land Use Regulations — (A) Permitted Uses and (B) Special Uses: “Doctor’s Office” was listed under
both the Permitted Uses and Special Uses sections; the amendment has eliminated the listing
under Special Uses, leaving the use in the Permitted Uses section. In so doing, the numbering of
categories in the Permitted Section was also amended to reflect that “Doctor’s Office” is a type of
use found under the category of “Medical Facility” and not a separate use unto itself.

According to the applicant, this amendment was performed in order to eliminate conflict within the
document.

#2. Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
a. Detached Aeeessery-accessory buildings (less than 1,000 square feet),

According to the applicant, this amendment was performed in order to clarify that accessory buildings
are to be detached accessory buildings. Current City code does make a distinction between these two
types of accessory buildings. Current City Code 10-4-6: R-6 Residential Multi-Household: lists accessory
buildings (under 1,000 square feet) as a permitted use.

#3. Land Use Regulations — (A) Permitted Uses:
6. Residential (Unrestricted hours of operation):
e. Dwellings — multiple household (max & 8 units),

According to the applicant, this amendment originated from the applicants original application. The
applicant points towards the Devon Senior Housing Project located at 1338 North College Road East as
an example of a conceptual design of a portion of this subject property. Specifically, this amendment
changes the outright permitted use of a multiple household from 6 dwelling units per building, to 8
dwelling units per building.
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#4. Land Use Regulations — (B) Special Uses:
7. Residential
a. Detached accessory buildings (more than 1,000 square feet) associated to a residential use

i.e., carports, garages, clubhouse and other accessory buildings,

According to the applicant, this amendment was performed in order to clarify the types of detached
accessory buildings that may need a special use permit if they are more than 1,000 square feet.

#5. Land Use Regulations — (B) Special Uses:
7. Residential
f. Dwellings — Multiple household (more than 8 units to a maximum of 12 units)

According to the applicant, this amendment originated from the applicants original application. The
applicant points towards the Devon Senior Housing Project located at 1338 North College Road East as
an example of a conceptual design of a portion of this subject property. Specifically, this amendment
will require a project that wishes to have more than the outright permitted number of 8 dwelling units
per building to get a Special Use Permit before establishing the use. It also places a maximum of 12
dwelling units per building on the project.

#6. Land Use Regulations — (D) Property Development Standards:
1. Use of Lots: Under section (A) PERMITTED USES hereinabove, Eaeh each building, except
accessory straetures buildings, shall be located on a separate lot and each such lot and the

buildings or structures thereon shall conform to the minimum dimensional standards contained
herein. Under section (B) SPECIAL USES hereinabove, multiple buildings, including accessory

buildings, may be located on a lot and each such lot and the buildings or structures thereon

shall conform to the minimum dimensional standards contained herein.

According to the applicant, this amendment was performed to facilitate WS&V’s development and
marketing of the subject property in a manageable process yet providing governmental oversight, input
and approvals, including opportunity for public comment, without having to trudge through the process
to amend the PUD Agreement on a project by project or proposal by proposal basis. The applicant
further explains that this amendment would provide the opportunity for a proposed array of multiple
buildings consisting of permitted 6 units/building to be constructed on a single lot through the Special
Use Permit process. The applicant believes this request is wholly consistent with the City of Twin Falls
desire and intention to allow certain uses outright and other uses only with its oversight and approval,
including public comment.
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#7. Land Use Regulations — (D) Property Development Standards:
7. Access: all lots shall have a vehicular access on a dedicated improved public street with a fifty
foot (50’) minimum right of way, unless a secondary means of permanent vehicular access has
been approved on a subdivision plat, or by a recorded easement.

The applicant did not provide a reason for requesting this amendment to the PUD.

#8. Land Use Regulations — (D) Property Development Standards:
12. Building Standards:
a. Buildings: New buildings are to be designed in such a way as to conform with the general
residential nature of the neighborhood. All buildings shall be of residential character with the
exteriors of architectural masonry, stone, stucco, ef architectural steel siding, wood or

cementitious materials (e.g. Hardie board). Building faces shall include windows, setbacks,

awnings, parapet variations, material variations, color variations and other architectural
treatments to break up large uniform surfaces.

The applicant did not provide a reason for requesting this amendment to the PUD.

#9 Land Use Regulations — (D) Property Development Standards:
12. Building Standards:
d. Buildings shall have exteriors of architectural masonry, stone, stucco, erarchitectural steel
siding, wood, or cementitious materials (e.g. Hardie board).

The applicant did not provide a reason for requesting this amendment to the PUD.

Possible Impacts of the PUD Amendment as listed above:

#1: Staff does not feel this amendment has a significant impact on the development in terms of design and use
of the property. The changes being made are consistent with Current City Code and the overall design of
surrounding neighborhoods and existing zoning districts.

#2 & #4: Although City Code does identify detached accessory and accessory buildings differently in our
definitions, this amendment will clarify any discrepancy that may have existed. Staff does not feel this
amendment will not have a significant impact on the surrounding area in terms of overall design or use of the
property.

#3, #5, & #6: In 8 years this area has been up-zoned to include a dramatic increase in available dwelling units
and density. In 2006 the area was annexed as an R-2 zoning designation that requires separate lots for each
building, and a maximum of 2 dwelling units per building, and no commercial aspect to the development. In
2009, a portion of that area was zoned R-4, which still requires separate lots for buildings, and a maximum of 4
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dwelling units in one building (per special use permit). This rezone also brought an inclusion of some
commercial/office aspect into a portion of the property. In 2010 the entirety (both R-2 and R-4 PRO areas) was
again rezoned to R-6 PRO, this too required each building to be on its own lot, and put a permitted maximum
of 6 dwelling units per building. In 2012, a PUD Amendment was approved for a +/- 5 acre portion of the
project that allowed multiple buildings on one lot, with a maximum of 6 units per building. This current
amendment is asking to increase the permitted number of units per building as well as allow multiple
buildings on one lot through a Special Use Permit Process.

The allowance of multiple buildings on one lot is a type of design language not found in any Residential Zone
in the Twin Falls City Code. This language is found in the Commercial and Industrial zoning code sections. The
Devon Senior Housing project mentioned by the applicant in their letter is found in the C-1: Commercial
Highway zoning district.

The amendment to allow 8 dwelling units per building is significantly different from the total allowable units
that were possible in 2006 when this area was annexed under the R-2 Zoning district, as well as the
subsequent rezone to R-4 PRO that took place in 2009. The approved R-6 PRO PUD currently in effect does
place a maximum of 6 dwelling units per building. The base R-6 Zoning District does not have a maximum
dwelling unit built into the current code. However, the increase in available density from 6 to 8 units will have
an impact on the current uses in the area as well as the potential surrounding uses if approved. Per City Code
10-6-1.3(A): “In residential zoning subdistricts, the number of units per building shall be determined by
commission and council action.”

The potential for an increase in the amount of possible dwelling units will have an impact on water and sewer
services in the area. The recorded subdivision and its lots were calculated at a certain rate of usage for water
and sewer. We are unable to determine the actual impacts that may occur due to the conceptual nature of the
submitted development plan. Typically, we would be able to ascertain the impacts of these types of
developments on a case by case basis when they went through the subdivision process. If the amendment to
allow multiple buildings on a lot is approved, we do not have a mechanism that provides for this modeling to
be required prior to development of the land. Therefore the extent of the impacts on the surrounding area
cannot be determined at this time. We need a new infrastructure model of the water and sewer systems take
place prior to any development on Lots 2-5 of the WS&YV Subdivision First Amended, due to the changes in
capacity being proposed, because there is no way to responsibly size the infrastructure. The flexibility sought
by the applicant means the infrastructure size is likely to be too big or too small.

#7: This amendment will have an impact on the design and use of this development. This amendment will
change the requirement for roadways built within the PUD. They roadways will no longer have the
requirement to build to City of Twin Falls Standards. The roadways will be private, not maintained or accepted
by the City. The development plan does not contain any internal roadways, conceptual or otherwise. The
impacts of allowing roadways to be designated via easement could lead to issues with the connectivity to
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surrounding City Streets. The impacts cannot be determined at this point due to the lack of designated access
points on dedicated City Streets.

#8: Staff does not feel this amendment has a significant impact on the development in terms of design and use
of the property. The changes being made are consistent with Current City Code and the overall design of
surrounding neighborhoods and existing zoning districts.

Conclusion:
Should the Commission be moved to recommend approval of this request as presented, staff recommends
the following conditions:

1. Subject to amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure
compliance with all applicable City Code requirements and standards and the WS&V PUD #263; a R-
6 PRO Planned Unit Development.

2. Subject to a new infrastructure model for sewer and water systems, and corresponding
construction plans, being approved by the City prior to any development occurring on Lots 2-5 of
the WS&V Subdivision First Amended.

3. Subject to a development plan showing private roadway easements, and access points onto
dedicated public roadways, being approved by the City prior to any development on Lots 2-5 of the
WS&V Subdivision First Amended; or proposed amendment “Land Use Regulations — (D) Property
Development Standards: 7 — Access: ...or by a recorded easement” being removed from the
Amended PUD Agreement.

Attachments:

Letter of Request

Zoning Vicinity & Aerial Map

Applicant Submitted Development Plan
Current WS&V PUD Agreement
Proposed Amendment / Changes

Site Photos

o vk wnN e
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RICHARD J. “TUG” WORST
JOHN O. FITZGERALD, II
TIMOTHY J. STOVER
DAVID W. GADD
KARA M. GLECKLER
LOUIS V. SPIKER
KIRK A. MELTON

Attorneys at Law

November 4, 2013
Hand Delivered

City of Twin Falls

Attn: Jonathon Spendlove
305 3 Ave. E.

Twin Falls, ID 83301

RE: Request of WS&V, LLC for Amendment to WS&V PUD R-6 PRO PLANNED
UNIT DEVELOPMENT AGREEMENT

Dear Mr. Spendlove:

WS&V, LLC, an Idaho limited liability company (“WS&V™), respectfully comes before
you requesting further amendment to WS&V PUD R-6 PRO PLANNED UNIT
DEVELOPMENT AGREEMENT (the “PUD Agreement”) to correct errors, conflicts and
ambiguities in the PUD Agreement, and to amend the development approval process under the
PUD Agreement without diminishing the intended governmental oversight and approval of the
development of the subject property, to include the opportunity for public comment.

Enclosed is the existing PUD Agreement with the requested amendments identified, by
redline revision, at Exhibit “C”.

1. Listed under both “Permitted Uses™ and “Special Uses” is doctor’s office. The first
amendment is to delete the doctor’s office use from “Special Uses” to correct the
error and conflict, and clarify doctor’s office is a permitted use. See Land Use
Regulations, (A) Permitted Uses, section 3.a. and (B) Special Uses, section 4.b.

2. Permitted Uses, section 6.a. is amended to clarify accessory buildings are detached
accessory buildings. Compare Land Use Regulations, (A) Permitted Uses, section
6.a. and (B) Special Uses, section 7.a. Further, consistent with the R-6 zoning district
provisions, Special Uses, section 7.a. is clarified with respect to detached accessory
buildings of more than 1,000 square feet.

3. Permitted Uses, section 6.e. is modified to provide “Dwellings — multiple household”
to a maximum of eight (8) units from six (6) units; and Special Uses, section 7.f. is
modified to provide “Dwelling — multiple household” from more than eight (8) units
to a maximum of twelve (12) units.

Main Office: 905 Shoshone Street North, Twin Falls, ID 83301
P.O. Box 1428, Twin Falls, ID 83303-1428
Phone: (208) 736-9900 | Facsimile: (208) 736-9929
www.magicvalleylaw.com

Boise Office: 3858 N. Garden Center Way, Ste. 200, Boise, ID 83703 | (208) 391-4542



City of Twin Falls
Attn: Jonathon Spendlove
November 4, 2013

Page 2

These two requested amendments originate from WS&V’s original application and
the attachments to the PUD Agreement identifying Devon Senior Housing, located at
1338 North College Road East (the corner of North College Road East and Locust
Street North) as a conceptual development of a portion of the subject property.
Devon Senior Housing is a multiple household complex consisting of twenty-four
(24) units per building with detached accessory buildings of more than 1,000 square
feet.

Section 1 of Property Development Standards is amended to distinguish between uses
that are permitted outright under “Permitted Uses™ and uses that are allowed by
special permit under “Special Uses” to facilitate WS&V’s development and
marketing of the subject property in a manageable process yet providing
governmental oversight, input and approvals, including opportunity for public
comment, without having to trudge through the process to amend the PUD
Agreement on a project by project or proposal by proposal basis.

Consistent with the existing PUD Agreement, those uses permitted under “Permitted
Uses™ are permitted outright without further governmental oversight, input or
otherwise approval, including without public comment. In contrast, those uses under
“Special Uses” are permitted upon the grant of a special use, which invokes
governmental oversight, input and approval, including opportunity for public
comment. By way of examples:

» If WS&V proposed “dwellings — multiple household” consisting of more than
eight (8) units, it is required to seek and obtain a special use permit (the City
of Twin Falls® approval with opportunity for public comment) for such
development and use of the subject property; and

» If WS&YV proposed “dwellings — multiple household™ consisting of six (6)
units (a permitted use), but desired multiple buildings, such as four buildings
of six household units each, on one lot of the subject property, WS&V is
required, under Section 1 of Property Development Standards as amended, to
seek and obtain a special use permit (the City of Twin Falls” approval with
opportunity for public comment) for such development and use of the subject
property due to the number of desired buildings on the particular lot of the
subject property.

Thus, the requested amendment to Section 1 of Property Development Standards is
wholly consistent with the City of Twin Falls desire and intention to allow certain
uses outright and other uses only with its oversight and approval, including allowing
for public comment on such other uses.



City of Twin Falls

Attn: Jonathon Spendlove
November 4, 2013

Page 3

Through counsel, J. Dee May, homeowners within the Fieldstone Subdivision have made
objection to WS&V’s previously sought amendments (and reconsiderations) to the PUD
Agreement. WS&V submits the grant of the foregoing requested amendments to the PUD
Agreement are not inconsistent or contrary to the objections previously presented by Mr. May.

Mr. May’s clients’ objections were couched in the expansion of a prior approval and
granting WS&V “carte blanche” ability to develop and market the subject property, under the
PUD Agreement, without further governmental oversight, input or otherwise approval, including
without public comment. Mr. May wrote in his March 4, 2013 letter to Honorable Mayor
Lanting and City Council Members:

We understanding that the goal of every developer is to make a profit; and
that this is hard to do in the midst of the national and local economic challenges of
the last couple of years. Nevertheless, it is even more important in these unstable
times to make sure that over sight of such development projects by our
government is not compromised or fast tracked in any way.

J. Dee May March 4, 2013 Letter at pg. 2.

Not contrary to, but consistent with, Mr. May’s clients’ position, WS&V submits the
requested amendments properly and appropriately balance: (a) the City of Twin Falls’ desire and
intent to maintain oversight, input and otherwise approval authority, including public comment
on, the development of the subject property; and (b) WS&V’s ability to develop and market the
subject property in a manageable process.

Moreover, the changes proposed by the Amended Planned Unit Development Agreement,
in no way impede the PUD’s ability to meet the standards set forth in Twin Falls City Code
Section 10-6-1.4. Specifically, to the best of our knowledge, information and belief:

e The present or potential surrounding uses of the area include the following:
residential housing (single family, duplex and multi-family), school, church
facility, potential office and commercial (based upon existing and proposed uses
as outlined in the transitional uses identified in the comprehensive plan). The
proposed special use and permitted uses of the WS&V PUD are not detrimental
to such uses, nor are they detrimental to the health, safety and general welfare of
the public.

e The density of the planned unit development is based on the R-6 PRO
designation allowing for multi-plex dwelling units, which density is in substantial
conformity with the density of surrounding districts. Specifically the density of
the surrounding areas are as follows: to the immediate south, church and school,
to the future development to the east the R-4 PRO designation has been granted,
and the property to the north has been granted the C-1 designation. The land to
the west is currently agricultural in nature.



City of Twin Falls

Attn: Jonathon Spendlove
November 4, 2013

Page 4

e The variations from the basic zoning district requirements are as follows:
the allowance of more than one structure on an individual lot. Such variations are
warranted by the design and amenities proposed to be incorporated in the final
development plan in that any proposed development would be under cne
ownership and would be only granted through the special use permit, giving
opportunity for individual project review and public comment.

e Based upon the general street and utility layout as depicted on the Master Plan, it
is our belief that the existing streets and proposed streets and utility services will
be suitable and adequate for the proposed development.

Accordingly, WS&V respectfully requests approval of the presented amendments to the

PUD Agreement.
Ver, ly,yo
o
: A
/

OHN O. FITZG LD, IE
JOFIL:kmg/clh '
Enclosures

cc: Client



WS&V PUD
Addendum to R-6 PRO Planned Unit Development Agreement Statement

C.3. DETAILED STATEMENT INFORMATION

a. The reason for the request is to more clearly define permitted uses and
incorporate the ability to allow multiple buildings to be placed on one lot for a
residential development as well as associated detached accessory buildings
through a special use permit. The request also includes previously approved
clarification of residential percentages and building materials.

b. Proposed changes attached.

c. This amendment would only change the development by clarifying permitted
uses and allowing for a residential multi-family development that can be
approved through the special use permit process. It allows the Commission the
opportunity to review any multi-family residential development for
conformance to the agreement while allowing more than one building to be
placed on an individual lot.

d. The surrounding area should not be changed by this amendment. The normal
process would allow for this it would just be more time consuming. The
changes proposed do not change the intent of the original PUD it only clarifies
some items that weren’t originally addressed.
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WS&V PUD
R-6 PRO PLANNED UNIT DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this __ day of ,20 . byand
between the CITY OF TWIN FALLS, a municipal corporation, State of Idaho (hereinafter called
“City”), and WS&V LLC (hereinafter called “Developer™), whose address is PO Box 566, Twin
Falls, Idaho 83301-0566.

RECITALS

WHEREAS, Developer is the owner of that certain tract of land in the City of Twin Falls,
State of Idaho, more particularly described in Exhibit “A”, attached hereto, (the “Property™)
which Property is north of the northwest corner of the intersection of North College Road and
Field Stream Way.

WHEREAS, Developer intends to develop and/or sell all or portions of the property from
time to time; and

WHEREAS, Developer has made request of the City to develop a mixed use
medical/professional office and residential (the “Project”) on the Property and has submitted to
the City a Master Development Plan (Exhibit “B”) thereof which has been approved for
development as a “R-6 PRO PUD” by the City Council of the City; and

WHEREAS, City, by and through its City Council on September 20, 2010, has agreed to
the development of said land within the City of Twin Falls, Idaho, subject to certain terms,
conditions and understandings, which terms, conditions and understandings are the subject of
this Agreement and are as follows:

1. Subject to site plan amendments as required by Building, Engineering, Fire and
Zoning officials to ensure compliance with all applicable City Zone requirements and
Standards and approval of a PUD Agreement prior to recordation of a final plat.

2. Subject to arterial and collector streets adjacent and within the property being
dedicated to the City of Twin Falls and to be rebuilt or builtd to current City standards
upon development or change of use of the property.

3. Subject to development meeting or exceeding R-6 PRO Code Requirements and
Required Improvements (10-11-1 through 9) and/or subject to compliance with
attached - Exhibit “C” W, S & V - R-6 PRO PUD, as approved, or whichever is

greater.
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COVENANTS

Now, THEREFORE, in consideration of the mutual promises and covenants contained
herein, Developer and City agree as follows:

[.  NATURE OF THE AGREEMENT. This Agreement shall become part of the “R-6 PRO
PUD” zone with respect to the Project upon its full execution and recording. Developer and
its assigns or successors in interest, as well as City and its assigns or successors (if any),
shall be bound by the terms and conditions contained herein.

II. NATURE OF THE DEVELOPMENT. It is agreed by the parties hereto that certain
language and requirements pertaining to the “Project” zone shall be interpreted as follows:

A. Uses: as per “Exhibit C”

1. Except as provided herein, the uses shall be limited to those allowed in the R-6
PRO (PUD) zone (Code Section 10-4-18.2) as amended and attached hereto as
“Exhibit C”.

B. Lot Area: as per “Exhibit C”

1. Except as provided herein, the minimum lot area per single household dwelling
shall be four thousand (4,000) square feet, six thousand five hundred (6,500)
square feet for a duplex and the lot area for multiplex dwelling units will increase
over the duplex area by two thousand (2,000) square feet per dwelling unit or one
thousand (1,000) square feet per unit above or below the ground level unit and
attached hereto as “Exhibit C”.

2. For medical/professional offices, the lot size shall be of sufficient size to provide
for the building, off street parking and landscaping and attached hereto as
“Exhibit C”.

C Lot Occunancye: as per “Exhibit C”

No dwelling, including it accessory buildings, shall occupy more than sixty percent
(60%) of a lot.

For professional offices, there is no occupancy requirement.

D. Building Size: as per “Exhibit C”

The maximum building size is 14,000 S.F. (a larger building may be allowed with an
application for special use permit).

2
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Building Height: as per “Exhibit C”

No building shall be greater than 35° above grade, as measured per 10-2-1 of City
Code, as amended.

Hours of Operation: as per “Exhibit C”

Hours of operation for all professional office buildings shall be 7:00 am to 9:00 pm
unless extended hours of operation are permitted with an approved special use permit.

Phasing of Development

Developer shall be permitted to develop the property in phases, so long as these
phases are in compliance with the Master Development Plan and this PUD
Agreement. Approval for each phase may be obtained by submission to the City
Engineer of technically correct designs and improvement plans for necessary
construction. The designation and location of specific uses on the Master
Development Plan are conceptual and changes therefrom shall not provide basis for
disapproval of any phase. There shall be no minimum or maximum limit between the
occurrence of phases.

III. STREET, SEWER. WATER AND DRAINAGE IMPROVEMENTS.

Developer, or their designee by appropriate agreement, shall be responsible for the design
and construction of street, sewer, water and drainage systems on the Property and adjacent
right-of-ways (hereinafter “Improvements™) as described herein in accordance with City
Standards.

A.

B.

WS&V R-6 PRO PUD Agreement

Improvement Plans. Developer shall file or cause to be filed with the City a complete
set of plans showing all improvements contemplated. The Improvement Plans and all
improvements shall thereon meet the approval of the City, which approval shall be
given if such plans conform with established City requirements, the Master
Development Plan and this PUD Agreement.

Improvement Design and Construction. Developer, at its expense, shall cause all
improvements shown on the Improvement Plan to be designed, constructed and

installed consistent with approved Improvement Plans except as otherwise provided
herein. Notwithstanding the foregoing, nothing in this Agreement shall prohibit City,
State or Federal participation in the cost or financing of Improvements on the
Property if mutually agreed by the parties hereto.

Phased Construction. Developer may install the Improvements at one time, or in
phases, as the Developer shall determine in its sole discretion. Developer shall
provide the City with written notification of the timing and scope of the phase, or
phases, of said Improvements it intends to complete at that time. Developer agrees to

(¥F]



make modifications to construct any temporary facilities necessitated by such phased
construction work as shall be reasonably required and approved by the City.

Non-Compliance. In the event any of the Improvements are not consistent with the
Improvement Plans, the City shall give written notice to Developer of said non-
compliance. Developer shall cure said non-compliance within thirty days of its receipt
of notice, or in the case f non-compliance that will require in excess of thirty days to
cure, Developer shall commence to cure within thirty days of receipt of notice and
diligently pursue the same to completion. In the event Developer fails to cure said
non-compliance in the manner set forth hereinabove, the City shall have the right to
withhold the issuance of any future building permits and certificates of occupancy
within only that phase of such “PUD” until such time as requirements specified in this
Section 3 have been complied with; PROVIDED, HOWEVER, Developer shall have
the right to appear before the City Council at any regular meeting after any building
permits and certificates of occupancy shall have been withheld for reasons set forth in
this paragraph and shall have the right to be heard as to why such building permits
and certificates should be issued. The City Council shall then, in good faith and in an
objective manner, decide whether said building permits and certificates of occupancy
should be issued, and its decision shall be final, except that the right of the parties are
preserved at law and equity.

Fees. Developer shall pay, or cause to be paid, to the City all applicable fees, if any,
with regard to the installation of Improvements pursuant to the Improvement Plans.
However, City water and sewer connection and service charges shall be paid for by
individual developers and users at the rates set by applicable City ordinances and
resolutions.

Maintenance of Improvements. City hereby agrees to accept maintenance
responsibility for the public improvements upon their completion to City Standards in
accordance with current City policy.

IV. PLATS.

A.

Developer agrees to file with City preliminary plat and final plates prepared by a
registered professional engineer, of the real property, which is the subject of this
agreement. Preliminary and final plats shall be submitted specifically identifying and
dedicating all necessary public easements and those rights-of-ways the City agrees to
accept herein and in the Standard Developer’s Agreement. It is agreed that said plats
and any amendments thereto must first be approved by the City.

V. PARCEL DEVELOPMENT CRITERIA. as per “Exhibit C”. The Property or any portion

thereof shall be developed in accordance with the criteria set forth in this Section V -- as per
“Exhibit C”.
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Approval and Construction. All improvements shall be constructed in accordance
with engineered drawings and specifications, describing in reasonable detail the work
to be performed, with drawings and specifications to first be approved by City, which
approval shall not be unreasonably withheld.

Landscaping and Planting, as per “Exhibit C”.

Landscaping Plan, as per “Exhibit C”,

Building Standards. as per “Exhibit C”. Buildings and improvements shall comply
with the following standards.

1. Architectural Standards. as per “Exhibit C”.
2. Outside Storage / Loading Docks. as per “Exhibit C”.

Utilities. All on-site utility service lines located within a parcel shall be placed
underground. Any transformer or terminal equipment provided within or
immediately adjacent to the parcel shall be visibly screened from the view from
streets, with screening material such as landscaping or other approved material.

LI

4+ Sign Plan. All signage shall conform to City of Twin Falls Sign Regulations
Ordinance, subject to the following:

a) Building Signs. as per “Exhibit C”.

VI. STANDARD DEVELOPER’S AGREEMENT. It is understood and agreed by the parties

hereto that Developer shall execute the City’s Standard Developer’s Agreement.

VII. GENERAL PROVISIONS.

A.

Cooperation. The parties hereto agree to cooperate each with the other. Developer
shall submit to the City all plans, specifications and working drawings required by the
City.

Entire Agreement. This Agreement constitutes the entire agreement between the
parties concerning the Property and improvements described herein, and no
amendment or modification to this Agreement shall be valid or effective unless
reduced to writing and signed by the parties.

Applicable Law. This Agreement shall be construed in accordance with the laws of
the State of Idaho.

Notices. If notices from one party to the other are desired or required hereunder such
notices shall be delivered or mailed to the party to receive such at its address last
known to the sender of such notice. Notices shall be deemed received on the date of
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hand delivery or upon seventy-two (72) hours following deposit in the United States
mail, if properly addressed, stamped and sent with “return receipt requested”.

E.  Successors and Assigns. This Agreement shall be binding upon the successors,
assigns and legal representatives of the parties hereto. Transfer of all or a portion of
the Property shall create a notation releasing the transferor from obligations under this
Agreement with respect to said transferred property.

F. Severability. In the event any portion of this Agreement is declared by a Court of
competent jurisdiction to be invalid, illegal, or unenforceable, such portion shall be
deemed from this Agreement, and the remaining portions thereof shall not be
affected.

G.  Signatories. Each of the persons executing this Agreement hereby warrants that he or
she is duly authorized and empowered to so act on behalf of the entity for which he or
she is signing, and that this Agreement is binding on, and enforceable against, such
entity.

H.  Effective Date. This Agreement shall become valid and binding upon its approval by
the City, through its City Council, and upon its execution by the Mayor and the
Developer.

L Attorney Fees. In the event that either party should be required to retain an attorney
to institute litigation because of the default or breach of the other, or to pursue any
remedy provided by law, the party, which prevails, shall be entitled to a reasonable
attorney’s fee.

& Construction. Should any provision of this Agreement require judicial interpretation,
the Court interpreting or construing the same shall not apply a presumption that the
terms hereof shall be more strictly construed against one party, by reason of the rule
of construction that a contract is to be construed more strictly against the person who
himself, or through his agents, prepared the same, it being acknowledged that both
parties have participated in the preparation hereof.

K.  Attachment. All attachments to this Agreement and recitals are incorporated herein
and made a part thereof as if set forth in full.

L. Captions. The captions, sections and paragraph numbers appearing in this Agreement

are inserted only as a matter of convenience and shall in no way affect interpretation
of this Agreement.
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IN WITNESS WHEREOF, the City has affixed its seal and caused these presents to be
executed by its Mayor on the date above written.

CITY OF TWIN FALLS

ATTEST: BY:
Mayor

DEVELOPER

WS&V LLC
ATTEST: BY:

ACKNOWLEDGMENTS
STATE OF IDAHO )
)ss.
COUNTY OF TWIN FALLS)
On this day of .7 , before me, the undersigned, a Notary Public

in and for said State and County, personally appeared known to me to be the

of Twin Falls, the municipal corporation that executed the within and
foregoing instrument, and acknowledged to me that such municipal corporation executed the
same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing At:
My Commission Expires:
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ACKNOWLEDGMENTS

STATE OF IDAHO )
)ss.
COUNTY OF TWIN FALLS)
On this day of , 20 , before me personally appeared

, known and identified to me to be

of the corporation that executed the instrument of the persons who executed the instrument on
behalf of said corporation, and acknowledge to me that such corporation executed the same.

NOTARY PUBLIC FOR IDAHO
Residing At:
My Commission Expires:
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EXHIBIT A - LEGAL DESCRIPTION

Lots 2. 3. 4. and 5. Block 1. WS&V Subdivision First Amended. Lot 2 Bloek1-WS&V

Subdivision-ConveyaneePlat: according to the official plat thereof recorded in the office of the
Twin Falls County Recorder in book 2324 of plats on page4 page 13.
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EXHIBIT “C”
WS&vV
R-6 PRO PUD
September 20, 2010 - CC DECISIONS

LAND USE REGULATIONS: -

(A) PERMITTED USES: Buildings, structures or premises shall be used and
buildings and structures shall hereunder be erected, altered or enlarged only for
the following uses:

(Hours of operation shall be 7:00 am to 9:00 pm unless extended hours of operation
are permitted with an approved special use permit or unless stated elsewhere in this

Exhibit)

1. Communications and Ultilities:
a. Underground and aboveground transmission lines.
b. Utility owned buildings and structures less than twenty five (25)
square feet in area and less than three feet (3°) aboveground.
2. Governmental Facilities:
a. Governmental office buildings
3. Medical Facilities

4-a.Doctor’s office - -~ -{ Formatted

5:4. Parks:
a. Open space.
b. Private parks and playgrounds without crowd attracting facilities.
c. Public parks and playgrounds without crowd attracting facilities.
6-5. Public Assembly:

a. Religious facilities.
b. Schools - private academic.

¢. Schools - public.
6. Residential (unrestricted hours of operation):
a. Detached Aeeessery-accessory buildings (less than 1,000 square feet),
personal swimming pools and other accessory uses.
b. Dwellings - attached single household dwellings on lots fronting on an
arterial or collector street.
Dwellings - detached single household.
Dwellings - duplex.
Dwellings - multiple household (max 6-8 units).
Dwellings - triplex and four-plex. (Ord. 2526, 5-20-1996)
Household units in the same building as an allowed use and occupied
by owner or an emplovee of the allowed use.
Nursing homes and rest homes with a maximum of 16 residents/beds -
including staff
&-7. Services:
a. Finance and investment offices.

= ®mmoao
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Insurance and related business.
Professional services.
Photography studios.

Real estate and related business.

oo o

(B) SPECIAL USES: A special use may be granted for a permanent use that is not
in conflict with the comprehensive plan and that is not permitted outright
because it may conflict with other uses unless special provisions are taken.
Special use permits may be granted for the following uses:

(Hours of operation shall be 7:00 am to 9:00 pm unless extended hours of operation

are permitted with an approved special use permit)

1.

.Lh

8.

Communications and Ultilities:

a. Utility owned buildings and structured more than twenty five (25)

square feet in area or more than three feet (3*) aboveground.
Cultural Facilities:

a. Botanical gardens and arboretums.

b. Historic sites and monuments.

c. Libraries, museums and art galleries.

d. Planetariums and aquariums.

Governmental Facilities:
a. Fire stations and police stations.
b. Judicial facilities.
Medical Facilities:
a. Ambulance service.
Parks:
a. Park concessions.
b. Public parks and playgrounds with crowd attracting facilities.
Public Assembly:
a. Auditoriums.
Residential:

a. Detached accessory buildings (more than 1,000 square feet) associated
to a residential use i.e., carports. garages. clubhouse and other
accessory buildings.

b. Bed and breakfast facilities.

Home occupations.

d. Nursing home and rest homes with 17 or more residents/beds -
including resident staff

¢. Residence halls-medical related, residence hotels-medical related,
rooming houses-medical related

e=f. Dwellings — multiple household (more than 8 units to maximum of 12
units).

Services:
a. Beauty salons/barbershops.
b. Commercial daycare facilities and preschools.

e
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¢. Consumer credit collection.
d. Employment agency.
e. In home daycare services.
9.  Sports Facilities:
a. Outdoor, public and commercial ice and roller skating facilities.
b. Outdoor, public and commercial swimming pools.
c¢. Outdoor, public and commercial tennis courts.
10. Transportation:
a. Bus - pick up shelters.

(C)  Prohibited Uses: Uses not specified above are prohibited unless administrative
determination in accordance with subsection 10-17-1(F) of this title is made that
the use is similar enough to a use listed above that distinction between them is of
little consequence.

(D) PROPERTY DEVELOPMENT STANDARDS:

1.  Use of Lots: Under section (A) PERMITTED USES hereinabove. Eaeh-each
building, except accessory strueturesbuildings, shall be located on a separate lot
and each such lot and the buildings or structures thereon shall conform to the
minimum dimensional standards contained herein._Under section (B) SPECIAL
USES hereinabove, multiple buildings, including accessory buildings. may be
located on a lot and each such lot and the buildings or structures thereon shall
conform to the minimum dimensional standards contained herein.

a. Minimum of 15% and a Maximum of 85% of the project to be
residential development.

2. Lot Area:

a. The minimum lot area per single household dwelling shall be four
thousand (4,000) square feet. six thousand five hundred (6,500) square
feet for a duplex and the lot area for multiplex dwelling units will
increase over the duplex area by two thousand (2,000) square feet per
dwelling unit or one thousand (1,000) square feet per unit or below the
ground level unit.

b. For professional offices, the lot size shall be of sufficient size to
provide for the building, off street parking and landscaping.

3. Lot Occupancy: No dwelling, including its accessory buildings, shall occupy
more than sixty percent (60%) of a lot.
a. For professional offices, there is no occupancy requirement.

4.  Building Height: No building shall be greater than 35° above grade, as
measured per 10-2-1 of City Code, as amended.

5. Building Size: The maximum building size is 14,000 sf (a larger building may
be permitted with a Special Use Permit.)
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6. Yards:

a. Front Yard: Front yards shall conform to the following standards, or
section 10-7-6 of this title, whichever is greater: (Ord. 2741, 11-4-
2002)

1) The front building line shall not be closer than twenty feet
(20%) to the front property line.

2) Where lots have double frontage on two (2) streets, the
required front yard of twenty feet (20°) shall be provided on
both streets.

3) On acorner lot the required front yard of twenty feet (20°) shall
be provided on both streets.

4) No accessory buildings shall be constructed in the front yard
nor closer than twenty feet (20%) to the property line on other
street frontages.

b. Side Yard:

1) The side building line shall not be closer than five feet (57) to
the side property line.

2) Detached accessory buildings shall not be closer than three feet
(3") to the rear property line nor closer than ten feet (10°) to a
main building except as provided by section 10-7-5 of this title.
Architectural projections of detached accessory buildings shall
not be closer than two feet (2°) to the side property line except
as provided in section 10-7-5 of this title.

3) Architectural projections of main buildings and attached
accessory buildings shall not be closer than two and one-half
feet (2 ¥4") to the side property line.

c. Rear Yard:

1) The rear building line shall not be closer than fifteen feet (157)
to the rear property line for residential uses and fifteen feet
(157) for other uses.

2) Detached accessory building shall not be closer than three feet
(37) to the rear property line nor closer than ten feet (10°) toa
main building except as provided by section 10-7-5 of this title.
Architectural projections of detached accessory buildings shall
not be closer than two feet (2) to the rear property line except
as provided in section 10-7-3 of this title.

3) On acorner lot, the rear yard setback may be reduced to the
side yard setback.

4) For professional offices, the rear yard may be reduced to the
side yard setback of the basic district.

7. Access: All lots shall have vehicular access on a dedicated improved public
street with a fifty foot (50°) minimum right of way, unless a secondary means of
permanent vehicular access has been approved on a subdivision plat_or by a
recorded easement.
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8. Landscaping Plan (PUD): All landscaped shall comply with the provisions of
section 10-11-2 of this title.

a. Professional Uses: Professional offices shall provide landscaping equal
to twenty-five percent (25%) of the total lot area.

b. Residential Uses: Residential development, excluding single family
and/or duplex dwellings, shall provide landscaping equal to ten percent
(10%) of the total lot area.

c. Landscaping shall be required to be installed on each parcel/lot of the
Property at the same site and building improvements are completed
thereon, or by the next planting season subject to a Temporary
Certificate of Occupancy. Landscaped perimeters shall be installed
from the back of the curb in the public right-of-way and shall be
extended to the dimensions set forth below.

d. A minimum 20 foot wide landscape buffer, including sidewalk,
measured from back of the curb will be constructed along Field Stream
Way and Creekside Way.

(1) Fifty percent (50%) of the lineal footage of landscaping shall
have berms with a ridge elevation of at least eighteen inches
(187) in height and with at least fifty percent (50%) of the
berms to have a minimum ridge elevation of thirty percent
(30%) in height. Trees and shrubs will be provided in ratios
meeting the City Code 10-11-2. Trees and shrubs may be
grouped, but there shall be no space greater than seventy-five
feet (75°) between tree and shrub groupings.

e. A minimum 20 foot wide landscape buffer, measured from the
property line, will be constructed along the north and south boundaries
of the PUD project boundary. The landscaping shall include berms
with a minimum height of 18 inches to a maximum height of 30
inches.

f.  The use of planters and landscaped islands within parking lots will be
used to reduce visual impact of large paved areas and these shall be
planted with shade trees and shrubbery. The area adjacent to
residential areas shall be landscaped with coniferous and deciduous
trees and/or solid fencing with shrubs, berms, solid wall and/or planter
boxes to create a defense buffer in a relatively short period of time.

g. All landscaping shall be installed in conformance with the project
Master Development Plan. All landscaping maintenance will be in a
uniform manner.

h. The property landscaping will utilize a city pressure irrigation system
constructed in compliance with applicable standards.

9.  Off Street Parking:
a. Each use shall provide parking in compliance with city code.
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10. Signs:
a. All uses shall comply with the provisions of chapter 9 of this title.
b. Multiple-occupancy buildings shall have a sign plan approved by the
administrator.

I1.  Walls, Fences, Hedges, Trees, Shrubs And Landscaping Structures: Walls,
fences, hedges, trees, shrubs and landscaping structures shall be permitted on
the property line or within the required side or rear yard and shall be permitted
in the front yard with the following restriction: no wall, fence, hedge, trees,
shrubs or landscaping structures shall be placed within public rights of way
without first obtaining approval from the city. Notwithstanding the foregoing,
all walls, fences, hedges, trees, shrubs and landscaping structures shall comply
with the provisions of section 9-9-16 of the code. (Ord. 2550, 6-2-1997)

a. Professional offices shall provide a fence not less than six feet (6°) in
height that will act as a sight and sound barrier between the
professional office use and any contiguous residential lot or use.

12.  Building Standards:
a. Buildings: New buildings are to be designed in such a way as to
conform with the general residential nature of the neighborhood. All
buildings shall be of residential character with exteriors of

architectural masonry, stone, stucco. ge-architectural steel siding. Bk -[Furmatted: Strikethrough

e et oy o e T L —_—

wood. or cementitious materials (e.g. Hardie board). Building faces
shall include windows, setbacks, awnings, parapet variations, material
variations, color variations and other architectural treatments to break
up large uniform surfaces.

b. Buildings shall have pitched roofs with a gable or hip roof with a
minimum 5/12 pitch and twelve inch (12) eave. Roofing material
shall consist of architectural asphalt shingles, architectural metal or
tile.

c. Building faces shall be broken up with windows, recesses, awnings or
other architectural features that break up large flat surfaces.

d. Buildings shall have exteriors of architectural masonry, stone, stucco.

or-architectural steel siding. wood. or cementitious materials (e.g. - —[r-ormamu: Strikethrough

B L L e S e L A e i

Hardie board).

e. All building public access will be oriented toward the project interior.

f. Lighting: Building and parking area lighting shall be enclosed in
fixtures or soffits that direct lighting to the ground surface in a manner
that the light source cannot be seen from adjacent properties.

g. Outside Storage/Trash Containers/Loading Docks/Emergency
Facilities: Outside storage and/or display is prohibited. Loading
docks, trash containers and emergency facilities shall be visibly
screened from roadways, residential areas and adjacent properties with
screening materials. Screening may consist of landscaping - as per D8,
masonry walls, buildings or fencing (vinyl, block, wood).
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QITY OF

Public Hearing:  TUESDAY, February 11, 2014

To: Planning & Zoning Commission

From: Rene’e Carraway, Community Development

AGENDA ITEM IV-4

Request:
Request for a Special Use Permit to allow parking of two pieces of heavy equipment in conjunction with an

excavation business operating as a home occupation on property located at 911 Rice Circle, c/o Jim & Juline
Crandall (app. 2617)

Time Estimate:

The applicant’s presentation may take up to fifteen (15) minutes. Staff presentation will be approximately five (5) minutes.

Background:
Applicant: Status: Owner Size: 1 Acre
Jim & Juline Crandall Current Zoning: SUI Area of Impact (Aol) | Requested Zoning: SUP for home
911 Rice Circle occupation
Twin Falls, ID 83301 Comprehensive Plan: Medium Density Lot Count: 1 Lot
734-4345 Residential
?08'731'4345 (c) Existing Land Use: Residential Proposed Land Use: Residential
jicrandall@cableone.net with a home occupation
Representative: Zoning Designations & Surrounding Land Use(s)
North: SUI Aol; residential East: Rice Cr, SUI Aol; residential
South: Falls Ave W, SUI Aol; Residential West: SUI Aol; vacant, agriculture

Applicable Regulations: 10-1-4, 10-1-5, 10-4-2.2(B)6c, 10-10, 10-11-5(A), 10-13

Approval Process:
The Special Use Permit process requires a public hearing to be held in which interested persons have the
opportunity to be heard with regards to the application.
Within thirty (30) days after the public hearing, the Commission shall approve, conditionally approve, or
disapprove the application as presented during the hearing. If conditions are placed on the permit, the
Administrator shall issue a special use permit listing the specific conditions specified by the Commission for
approval.
If an applicant or interested party appeals the decision of the Commission, the City Council shall set a hearing date
to consider all information, testimony and minutes of the previous hearing to reach a decision on the appeal.

Budget Impact:

Approval of this request will have marginal impact on the City budget with the possible increase of improvements
on the property.
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Regulatory Impact:
Approval of this request will allow the applicant to park two pieces of heavy equipment in conjunction with the
operation an excavation business as a home occupation.

A special use permit is for zoning purposes only.  Other permits such as sign, building, electrical or plumbing
permits, etc. may be required. All facilities must comply with all Building and Fire Code Regulations.

History:

The Council approved Ordinance #2521 approving a rezone of the property from RR to R1-43000 in January
1996.The Bradshaw Subdivision was recorded in October 1998. The Twin Falls County Commissioners approved
Ordinance #169 rezoning the property from R1-43000 to SUI in July 2004.

The applicants received a building permit for a single family dwelling in 2000. When the dwelling was completed
and a certificate of occupancy received, they moved in and began operating their excavation business from this
location. In 2005 they received a building permit for a garage that was completed and received a certificate of
occupancy in 2006.

Analysis:

The applicants received a building permit to construct their home in 2000. Upon completion they moved in and
began operation of their excavation business at 911 Rice Cir. They have not had any complaints until now. City
Staff received a complaint that 911 Rice Cir was operating an excavation business out of their home. Upon
investigation it was discovered that there were two pieces of heavy equipment being parked in the driveway.
When the property was asked he indicated they did use a room in the house for bookwork but no customers or
employees come to the home. He bids jobs and drives his equipment to the job site. The two pieces of heavy
equipment are vehicles which would not normally be found incidental to a residential use, therefore Staff asked
that the applicants apply for a Special Use Permit to operate the equipment in conjunction with the operation of
their home occupation. They park their equipment a neat and orderly fashion on their large lot. The applicants
state they have been operating this business for over 13 years from this residence and have no complaints from
the neighbors. The further state they do not believe there are any adverse effects on adjoining property owners
such as noise, glare, odor, fumes or vibrations because all excavation work is done off site. There are no
employees and customers do not come to the home. There are no set hours of operation.

The location of the home occupation is within a platted subdivision. The lot is zoned SUI within the Area of Impact.
A special use permit is required prior to operating a home occupation in order to mitigate possible adverse effects
on adjoining property owners. The total area allowed for an approved home occupation is four-hundred (400 sf)
square feet. The parking area used for the two pieces of heavy equipment shall be a maximum of 400 square feet.
There cannot be any other exterior indication of the home occupation.

City Code 10-2-1: HOME OCCUPATION: ...”A service ....... offered by the resident of a household unit ..... is performed
only by the resident therein and providing the area used in performing the home occupation does not exceed four
hundred (400) square feet in area and providing there is no exterior indication of the home occupation. Services
which generate no traffic to the premises or which use no vehicles which would not normally be found incidental

n

to a residential use shall be exempt from this definition. ......
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City Code 10-10-2(C): PARKING LAYOUT: Direct private residential driveway access to arterial streets creates a traffic
hazard. No development plan or plat creating lots which require direct residential driveway access to an arterial
street shall be approved. (Ord. 2347, 9-3-1991)

This site is located on Lot 1, Block 1 of the Bradshaw Subdivision/platted & recorded 1998. On the plat there is a
note that states ...”direct lot access to Falls Ave. West from Lots 1 and 8, Block 1 shall be prohibited”. The
applicants have indicated they park their equipment in a dirt parking area accessed off Falls Ave. West. They use
Rice Circle to access their residence. At this time the Falls Ave. West road maintenance in this area is by the Twin
Falls County Highway District. The Twin Falls County Highway District would have been required to review and
approve this subdivision plat/notes in 1998 as it was and still is located with the Area of Impact.

If the Special Use Permit is granted, as presented and with any conditions, City Staff will conduct a full review of
the site and plans to ensure compliance with all applicable City Codes, including Zoning and Engineering
requirements prior to issuing the permit.

Possible Impacts: It is not unreasonable to assume that the impacts of this home occupation will remain minimal to
the neighboring property owners as this excavation business has been operating in this location for 13 years
without complaints. The SUI Zone was designed as a transition between agricultural uses and more dense
residential neighborhoods.

Conclusion:
Should the Commission grant this request as presented; staff recommends approval be subject to the following
conditions:

1. Subject to the site plan amendments as required by Engineering and Zoning Officials to ensure compliance with
applicable City Code Requirements and Standards.

2. Subject to site plan amendments as required ensuring compliance with applicable Twin Falls County Highway
District Code Requirements and Standards.

Attachments:

Letter of Request

Zoning Vicinity/Aerial Map
Applicant Submitted Site Plan
Applicant Submitted Google Map
Bradshaw Final Plat

Site Photos

ok wNPE
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To Whom It May Concern:

We, Jim and Juline Crandall, property owners of the property and home located at 911 Rice Circle
in Twin Falls, County, Idaho do respectfully request that we be allowed a ‘Special Use Permit’ to
continue running our small business, Crandall Excavating, Inc. out of our home.

We purchased this property in the summer of 2000. At that time this small cul-de-sac had only 3
existing homes. We loved the county location that allowed us the acreage property space and
“country feel” of our childhoods. After the purchase of the land, we started to build our home
almost immediately, and met our new neighbors and established great friendships with them
throughout our building process. We moved into our new home Thanksgiving weekend, 2000.

Our cul-de-sac has grown to 7 houses during the last 13 years, but it still has a “country feel”. We
love our neighbors and have a great neighborhood association with each other. Together we have
annual summer barbecue’s, watch 4t of July fireworks and enjoy our annual Christmas
progressive dinner. We have NEVER received a complaint from any of our neighbors or any other
person or neighborhood because we park our equipment on our property. We park itin a neat
and orderly fashion, keep our grass watered, mowed and trimmed and our property clean and
clutter free.

Over the last 13 years, our small excavating business has been run out of a 10’ X 12’ office space in
our home. Jim is the owner and operator of the business, and I am the part-time secretary. When
Jim gets a job, he drives to the job location to start and complete his work. All excavation work
and running of equipment is done at those job locations. 1 handle any office, telephone and
computer duties here at home. We generate no customer or employee traffic and have no set
“hours of operation”. Because the excavation work is done at other locations, there is no noise,
glare, odor, fumes, vibrations etc. generated from our business in our neighborhood. We park our
equipment here on the acreage we own.

We want to be a good neighbor and want to continue the great relationships we all have
developed with each other over these years. If there were a problem brought to our attention, we
would definitely make the necessary adjustments to make it right. We see and speak with our
neighbors on a regular basis so there has been ample opportunity for them to freely express
themselves should they feel a need to. But again, we have NEVER received a complaint from any
of our neighbors or any other person or neighborhood about anything to do with us, our business,
our equipment, our home, our yard, or anything else. We respectfully ask that you please take
this fact into consideration when making your decision about our ‘Special Use Permit’.

Thank you so much for your tine and consideration,

e

Jim & Juline Crandall
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Falls Ave W looking Northeast.

Southeast corner of the property looking northwest.
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Northeast corner of property looking southwest.



QITY OF

Public Hearing:  TUESDAY, February 11, 2014

To: Planning & Zoning Commission

From: Rene’e Carraway, Community Development

AGENDA ITEM IV-5

Request: Request for a Special Use Permit to allow development and operation of a Tourist Information Center on

property located at 3591 Blue Lakes Boulevard North c¢/o Shawn Barigar on behalf of Twin Falls Chamber of Commerce
(app. 2618)

Time Estimate:
The applicant’s presentation may take up to ten (10) minutes. Staff presentation will be approximately five (5)

minutes.
Background:
Applicant: Status: Lease Agreement Size: Land +/-2 Acres
Building +/- 5000 sqft
Twin Falls Chamber Current Zoning: Requested Zoning:
of Commerce 0S SUP
858 Blue Lakes Blvd N Comprehensive Plan: Lot Count: 1 Lot
Twin Falls, ID 83301 Commercial/Retail
208-733-3974 Existing Land Use: Tourist Information Proposed Land Use: Tourist
Center/public parking Information Center
Representative: Zoning Designations & Surrounding Land Use(s)
Shawn Barigar North: OS; Public Trail/ Snake River Canyon | East: OS; Public Trail/ Hwy 93/BLBN
Chamber President /Magic Valley Mall
208-733-3974 South: C-1 PUD; Canyon Park West: C-1 PUD; Canyon Park
shawn@twinfallschamber.com | Development/Commercial Development/Commercial
Applicable Regulations: 10-1-4, 10-1-5, 10-4-11.2(B)7a, 10-10, 10-11-1 thru 8, 10-13

Approval Process:

The Special Use Permit process requires a public hearing to be held in which interested persons have the opportunity to
be heard with regards to the application.

Within thirty (30) days after the public hearing, the Commission shall approve, conditionally approve, or disapprove the
application as presented during the hearing. If conditions are placed on the permit, the Administrator shall issue a
special use permit listing the specific conditions specified by the Commission for approval.

If an applicant or interested party appeals the decision of the Commission, the City Council shall set a hearing date to
consider all information, testimony and minutes of the previous hearing to reach a decision on the appeal.

Budget Impact:
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Approval of this request will have no impact on the City budget.

Regulatory Impact:
Approval of this request will allow the applicant to move forward with the building permit phase and to commence
construction when appropriate.

A special use permit is for zoning purposes only. Other permits such as sign, building, electrical or plumbing permits,
etc. may be required. All facilities must comply with all Building and Fire Code Regulations.

History:

There is little known zoning history on this particular site. Records show the Open Space Zone was established in the City
Code in 1981. It is believed the area where the Tourist Information Center now resides was zoned Open Space at
that time. The structure was reportedly built in 1989. The restrooms located on the site were built in 1991-92 in a
joint venture between the City and State of Idaho. The latest lease was signed in 2010 between the City and the
State of Idaho.

Analysis:

This is a request for a special use permit to allow development and operation of a Tourist Information Center
in the Open Space Zone. The applicant has submitted a general overview of the proposed building and its
operation. The new building will be approximately 5000 square feet. The building would be open year
round, with hours of operation generally being 8:00 AM to 8:00 PM; earlier closing times will be in effect
during the winter months. The final employee numbers are unknown at this point; they anticipate using
volunteers as well as some paid employees to supplement staffing needs.

The new building will include some site improvements, including additional paved parking areas,
new/replaced sidewalk, more appropriate landscaping, and some other new elements. The applicant has
stated that the Chamber will work closely with the Centennial Commission and the Parks Department on
final design of the area to ensure the integrity of the current improvements and the level public access
are maintained.

Per City Code 10-4-11.2: Open Space Zone: a Special Use Permit is required to establish and operate a Tourist
Information Center within the Open Space Zone. The current Tourist Information Center has been in
operation since 1989, it has been an asset to the community for many years. The City has been the lease
holder for a number of years. As of this date, there has been no known code violations associated with
this property.

Per City Code 10-10: Parking: The parking requirements for this potential building are 1 space per 300 square
feet of floor area. With this being a tourist attraction, additional parking should be planned for,
especially during the peak season. A full review of the parking requirements will be conducted at the
time of building permit submittal. It is believed the site plan provided has accounted for the required
parking per City Code, as well as additional spaces.
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Per City Code 10-11-1 thru 8: Required Improvements: All required improvements will be reviewed at the
time of building permit submittal. These requirements include landscaping, parking areas, drainage, and
other applicable City Codes. It is believed the site plan submitted is in substantial compliance with
currently applicable City Codes.

Possible Impacts: The current tourist information center is open on a seasonal basis; this also includes the
bathrooms on site. Although the peak season for tourist traffic is during the summer months, a
substantial amount of tourists visit the Snake River Canyon during the off-peak times as well. Approval of
this special use permit will allow the Chamber of Commerce to remove the existing buildings, replace
them with a year round staffed visitor center, while maintaining the public access to the City maintained
trail. This also alleviates the City of Twin Falls of the responsibility to maintain the facilities as well as the
lease of the land. Staff feels the integrity and purpose of the Open Space zone will be maintained while
providing for an improved experience for visitors to the Canyon Rim Trail system.

Conclusion:
Should the Commission grant this request as presented; staff recommends approval be subject to the following
conditions:

1. Subject to the site plan amendments as required by Building, Engineering, Fire, and Zoning Officials to ensure
compliance with applicable City Code Requirements and Standards.

Attachments:

Letter of Request

Zoning Vicinity Map

Aerial Map

Applicant Submitted Site Plan
Site Photos

ik wnN e
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Special Use Permit Application Narrative
January 16, 2014

Submitted by: Shawn Barigar, President/CEOQ, Twin Falls Area Chamber of Commerce

The Twin Falls Area Chamber of Commerce has operated a seasonal Tourist Information Center since
1989 on the property owned by the Idaho Transportation Department and leased to the City of Twin
Falls. The Chamber has been working for several years to plan for a replacement of the current facility
with an expanded, updated, modern, and functional center to better meet the needs of the citizens of
Twin Falls, the business community membership of the Chamber of Commerce, and visitors to the South
Central Idaho region.

The Chamber is at a point in its planning and consideration to move forward with construction of a new
approximately 5000-square-foot tourist information center at the same location as the current
buildings. Because of the expansion of more than 25%, the Chamber is working with the City of Twin
Falls on application for a new Special Use Permit to be approved prior to the issuing of a building permit.

The new tourist information center would operate year-round, instead of only the March to October
seasonal timeframe in which it operates now. Hours of operation run generally from 8:00am to 8:00pm
daily, with an earlier closing time anticipated during the winter months when there is less daylight in the
evenings. Current visitor counts to the center are 25,000 to 27,000 each year (March-October). We
would anticipate an increase to these counts, based upon being open during the October to March
timeframe. We are currently reviewing the operational plans for the center to determine final staffing
needs. Our intent is to continue to staff the center with volunteer assistance, as it is now, with
supplemental paid employees.

The new construction includes improvements to the facility, the landscaping, parking, and
pedestrian/bicycle access of the trails. The new center will maintain public access to the trailhead and
overlook. Renovation of the current Centennial Plaza area is also proposed, to simplify maintenance
and include more appropriate landscape elements which better match the other landscaping
enhancements in the area and better serve the needs of users. Existing elements of the plaza will be
maintained, with slight modifications proposed. The Chamber will work closely with the members of the
Centennial Commission and the City of Twin Falls Parks and Recreation Department on final design.

A modernized tourist information center will be better able to effectively market the many
opportunities Twin Falls and South Central Idaho have to offer and celebrate the heritage and history of
the region. Its function will match well with the commercial properties at the north entrance to Twin
Falls as well as integrate well with the trailhead, overlook, and natural beauty of the open space along
the Snake River Canyon in this area.
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