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5:00 P.M. 
 
PLEDGE OF ALLEGIANCE TO THE FLAG  
CONFIRMATION OF QUORUM 
INTRODUCTION OF STAFF 
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:   
PROCLAMATIONS:   The Month of May “Better Hearing Month” 
   Child Abuse Prevention Month  
   National Service Recognition Day 
 

AGENDA ITEMS Purpose By: 
I. CONSENT CALENDAR: 

1. Consideration of a request to approve the accounts payable for April 2 – April 8, 2013.   
2. Consideration of a request to approve an application for an Alcohol License Transfer of 

Ownership for Albertsons LLC dba Albertsons #139 at 1221 Addison Avenue East.  
3. Consideration of a request to approve the Improvement Agreement for Developments for 

Canyon Park Amended Subdivision.   

Action 
 

Staff Report 
Sharon Bryan 
Sharon Bryan 
 
Troy Vitek 

II. ITEMS FOR CONSIDERATION: 
1. Presentation by Lindsey Rinehart from Compassionate Idaho.  
2. Presentation by the Twin Falls Police Department’s Juvenile Crime Unit regarding school safety 

in Twin Falls.  
3. Consideration of a request to adopt resolutions that approve participation in three State Local 

Agreements to design and construct projects in the Local Highway Safety Improvement 
Program and to authorize the Mayor to sign the agreements.  

4. Consideration of a request to amend the Public Right of Way Easement Agreement for Canyon 
Park Development.   

5. Provide an update on the Blue Lakes Generator Project and share with City Council the new 
infrastructure Zone Maintenance Program that will be implemented this year. 

6. Public input and/or items from the City Manager and City Council. 

 
Presentation 
Presentation 
 
Action 
 
 
Action 
 
Update 
 

 
Lindsey Rinehart 
Matt Hicks  
 
Jacqueline Fields. 
 
 
Jacqueline Fields 
 
Jon Caton 
 
 

III. ADVISORY BOARD REPORTS/ANNOUNCEMENTS: 
 

  

IV.   PUBLIC HEARINGS:              6:00 P.M. - None 
 

 
 

 
 

V. ADJOURNMENT: 
 Executive Session 67-2345(c) To conduct deliberations concerning labor negotiations or to acquire an 

interest in real property which is not owned by a public agency. 
 

 
 

 
 

*Any person(s) needing special accommodations to participate in the above noticed meeting 
should contact Leila Sanchez at (208) 735-7287 at least two working days before the meeting. 
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Twin Falls City Council-Public Hearing Procedures for Zoning Requests 
 

1. Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures. 
2. Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the 

microphone/podium, state their name and address, then proceed with their comments.  Following their statements, 
they shall write their name and address on the record sheet(s) provided by the City Clerk.  The City Clerk shall make 
an audio recording of the Public Hearing. 

3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).  
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing.  The 
presentation should include the following: 

• A complete explanation and description of the request. 
• Why the request is being made. 
• Location of the Property. 
• Impacts on the surrounding properties and efforts to mitigate those impacts. 

Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to 
the hearing, and granted by the Mayor. 

4. A City Staff Report shall summarize the application and history of the request. 
• The City Council may ask questions of staff or the applicant pertaining to the request. 

5. The general public will then be given the opportunity to provide their testimony regarding the request.  The Mayor 
may limit public testimony to no less than two minutes per person. 

• Five or more individuals, having received personal public notice of the application under consideration, may 
select by written petition, a spokesperson.  The written petition must be received at least 72 hours prior to 
the hearing and must be granted by the mayor.  The spokesperson shall be limited to 15 minutes.   

• Written comments, including e-mail, shall be either read into the record or displayed to the public on the 
overhead projector. 

• Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony. 
 

6. Following the Public Testimony and Applicant’s response, the hearing shall continue.  The City Council, as 
recognized by the Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified.  The Mayor 
may again establish time limits. 

7. The Mayor shall close the Public Hearing.  The City Council shall deliberate on the request.  Deliberations and 
decisions shall be based upon the information and testimony provided during the Public Hearing.  Once the Public 
Hearing is closed, additional testimony from the staff, applicant or public is not allowed.  Legal or procedural 
questions may be directed to the City Attorney. 

* Any person not conforming to the above rules may be prohibited from speaking.  Persons refusing to comply with such 
prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor. 



Office of the Mayor 
City of Twin Falls, Idaho 

Proclamation 
 

Better Hearing Month 

WHEREAS, audiologists in Twin Falls, Idaho, and nationwide observe and celebrate Better Hearing Month each year 
during the month of May, and 

WHEREAS, the Twin Falls City Council recognizes and values the efforts of all who work to eliminate or minimize 
the isolating effects of communication disorders in the one in five families affected by them, and 

WHEREAS, more than half of the people with hearing loss are younger than age 65, and 

WHEREAS, hearing loss is the third most common health problem in the United States, and 

WHEREAS, our citizens who have overcome communication disabilities through the services of audiologists are now 
able to lead independent, productive and fulfilling lives, and 

WHEREAS, audiologists have attained the highest level of education for hearing and balance disorders, and 

WHEREAS, Twin Falls is proud and honored to have audiologists offering quality education and health care services 
to its citizens 

THEREFORE, BE IT RESOLVED that I, Greg Lanting, Mayor of Twin Falls, Idaho, do hereby proclaim May as 
Better Hearing Month and encourage all citizens to recognize the achievements of audiologists in improving the 
quality of life for people with communication disorders. 

In witness whereof I have hereunto set my  
hand and caused this seal to be affixed. 
 
_____________________________________________ 
Mayor Gregory L. Lanting 
 
_____________________________________________ 
Deputy City Clerk Leila A. Sanchez 
 
Date:     April 08, 2013 
 

 



Office of the Mayor 
City of Twin Falls, Idaho 

Proclamation 
 

Child Abuse Prevention Month 

Whereas, child abuse is a serious and growing problem affecting more than 3.2 million of our 
nation’s children annually and thousands of children locally; and 

Whereas, this societal malignancy called child abuse respects no racial, religious, class or 
geographic boundaries, and, in fact, has been declared a national emergency; and  

Whereas, CSI/ Head Start/Early Head Start through its support of parent aide programs, 
parenting classes, educational programs, and community service activities is making significant 
progress in stopping this crime against families and children; 

NOW, THEREFORE, Gregory Lanting, Mayor of the City of Twin Falls, Idaho, do hereby 
proclaim the month of April 2013 as   

Child Abuse Prevention Month 

and encourage the citizens of Twin Falls to use this time to better understand, recognize and 
respond to this grievous problem.  I would like to congratulate CSI-Head Start/Early Head Start 
for their continued success in helping families break the cycle of child abuse.   

    

 

   

In witness whereof I have hereunto set my  
hand and caused this seal to be affixed. 
 
_____________________________________________ 
Mayor Gregory Lanting 
 
_____________________________________________ 
Deputy City Clerk Leila A. Sanchez 
 
Date:     April 8, 2012 
 

 



Office of the Mayor 
City of Twin Falls, Idaho 

Proclamation 
 

National Service Recognition Day 

WHEREAS, service to others is a hallmark of the American character and central to how we meet our challenges; and 

WHEREAS, AmeriCorps and Senior Corps help address some of the challenges facing our cities and nation, from 
educating students for the jobs of the 21st century, to supporting veterans and military families, to preserving the 
environment and to helping communities recover from natural disasters; and  

WHEREAS, national service expands economic opportunity by creating more sustainable, resilient communities and 
providing education, career skills, and leadership abilities for those who serve; and  

WHEREAS, national service participants serve in more than 70,000 locations across the country, bolstering the civic, 
neighborhood, and faith-based organizations that are so vital to our economic and social well-being; and  

WHEREAS, national service participants increase the impact of the organizations they serve with, both through their 
direct service and by recruiting and managing millions of additional volunteers; and,  

WHEREAS, national service represents a unique public-private partnership that invests in community solutions and 
leverages non-federal resources to strengthen community impact and increase the return on taxpayer dollars; and,  

WHEREAS, AmeriCorps members and Senior Corps volunteers demonstrate commitment, dedication, and 
patriotism by making an intensive commitment to service, a commitment that remains with them in their future 
endeavors; and  

WHEREAS, the Corporation for National and Community Service shares a priority with mayors nationwide to 
engage citizens, improve lives, and strengthen communities; and is joining with mayors across the country to support 
the Mayors Day of Recognition for National Service on April 9, 2013; and  

WHEREAS, through the CSI Office on Aging, three Senior Corps volunteer programs help hundreds of volunteers 
and citizens annually in south central Idaho, through the Foster Grandparents Program, the Retired and Senior 
Volunteers Program and the Senior Corps Program; 

THEREFORE, BE IT RESOLVED that I, Greg Lanting, Mayor of Twin Falls, Idaho, do hereby proclaim  
April 9, 2013, as National Service Recognition Day, and encourage residents to recognize the positive impact of 
national service in our city, to thank those who serve and to find ways to give back to our communities. 
 

        In witness whereof I have hereunto set my  
        hand and caused this seal to be affixed. 
 
        ____________________________________ 
        Mayor Gregory L. Lanting 
         
        ____________________________________  
        Deputy City Clerk Leila A. Sanchez 
 
        Date:     April 8, 2013 
 

 

 



 
 

 
March 25, 2013 
 
 
 
Mayor Greg Lanting 
City of Twin Falls 
356 3rd Avenue E. 
Twin Falls, ID  83301 
 
Dear Mayor Lanting: 
 
Please share with us and other mayors nationwide in the “Mayors Day of Recognition for National 
Service.” 
 
The Mayors Day of Recognition for National Service will be Tuesday, April 9, 2013.  The goal is to 
highlight the impact of AmeriCorps, Senior Corps, and other national service programs which help 
with local problems and volunteers.  It also thanks national service volunteers for their commitment.  
Of course, their assistance is in addition to all of our local volunteers, who help make Twin Falls such 
a great place to live. 
 
This initiative was announced at the U.S. Conference of Mayors meeting on January 17, in 
Washington, DC. 
 
Given the City of Twin Falls’ support for volunteerism, we are reaching out to see if you will participate 
by signing the attached proclamation for the Mayors Day of Recognition.  We are appreciative of your 
support for volunteers and volunteer opportunities provided by all sorts of individuals and groups, 
including CSI Office on Aging’s Foster Grandparents, Retired and Senior Volunteers and Senior 
Companions Programs. 
 
Our hope is that participating in this day will help highlight the importance of citizen volunteer service.  
It should bolster support for various volunteer opportunities and groups, including the national service 
groups.  It may also encourage more city residents to volunteer.   
 
Thank you for your leadership.  We look forward to attending the April 8 City Council meeting, where 
we hope you will read the attached proclamation. 
 
Sincerely, 
 
 
James R. Fields 
Director 

OFFICE ON AGING 

315 Falls Avenue 
P.O. Box 1238   
Twin Falls, ID 83303 -   
(208) 736-2122 Fax   (208) 736-2126   

COLLEGE OF    
SOUTHERN   
IDAHO   



 

 
_____________________________________________________________________________________ 
 
Request:   
Approve Alcohol License transfer of ownership for Albertsons LLC dba Albertsons #139 at 
1221 Addison Ave East. 
 
Time:  Consent Calendar 
 
Background:   Approval of Alcohol License transfer of ownership. 
 
Budget Impact: N/A 
 
Regulatory Impact:  City and State Code Compliance 
 
Conclusion:  Staff recommends approval of the application. 
 
Attachments:   Alcohol License Application 
 
 

Date: April 8, 2013, City Council Meeting 
 
To:  Honorable Mayor and City Council 
 
From:  Sharon Bryan, Deputy City Clerk 



















































 

 
_____________________________________________________________________________________ 
 
Request:  Presentation by Lindsey Rinehart from Compassionate Idaho. 
 
Time: Lindsey Rinehart will make the presentation, which will take approximately 20 minutes. 
Following the presentation, we expect some time for questions and answers. 
 
Background: Presentation outlining the facts related to medical marijuana. 
 
Approval Process: There is no approval process. 
 
Budget Impact: There is no budget impact. 
 
Regulatory Impact: There is no regulatory impact. 
 
Conclusion: No action is required by the council. 
 
Attachments: None. 
 
 

April 8, 2013, City Council Meeting 
 
To: Honorable Mayor and City Council 
 
From:  Lindsey Rinehart, Compassionate Idaho 





 
 

Request: 
Consideration of a request to adopt Resolutions that approve participation in 3 State Local Agreements to 
design and construct projects in the Local Highway Safety Improvement Program and to authorize the 
Mayor to sign the agreements.  

Time Estimate:5 minutes 

Background: 
On June 11, 2013, staff visited with the Council regarding a funding opportunity for safety projects on City 
Streets. ITD has some funding for local safety projects. All 3 proposals were approved. 
The first project, Key 13544, is placement of new Stop signs on the side streets to Falls Ave West between 
Washington St N and Blue Lakes. This project is estimated at $9,000 for materials with Streets Department 
installing the signs. City match is estimated at $1,000. The benefit of the project is potentially increased 
safety for drivers and compliance with the newer retro-reflectivity standards for signs.  
The second project, Key 13545, is illumination around the corner of Poleline and Eastland. Staff considered 
placement of barrier median but believes that, in the absence of illumination, a barrier will be a hazard.The 
project is estimated at $210,000 with an estimated City match of $16,000. The benefit of this project will be 
that the pavement markings are clearly visible (unless there is a snow floor) and the illumination isn’t piece-
meal with the development of the adjacent land. If this doesn’t eliminate cross over accidents to our 
satisfaction, then placement of barrier will be possible.  
The third project, Key 13546, is placement of signal at Carriage and Addison. This project is estimated at 
$422,000 with a, estimated City match of $31,000. A signal here isn’t eligible for impact fees and is 
becoming increasingly important for pedestrian and driver safety. 

Approval Process: 
The Council adopts the Resolution that approves participation in these projects and authorizes the Mayor to 
sign the Agreements. 

Budget Impact: 
These projects were not included in the budget because it was not known if they would be awarded. 
However, staff planned to make funding available from the Streets construction budget or, in the case of 
the signs, the Streets materials line item.   

Attachments: 
1. State Local Agreement, Project A013(544), Local Falls Ave. Intersection Improvements, Key No 13544, 

and Resolution  
2. State Local Agreement, Project A013(545), Local Poleline Rd & Eastland Dr. Lighting Improvements, 

Key No 13545, and Resolution 

Date:  Monday, April 8, 2013 
 
To: Honorable Mayor and City Council 
 
From: Jacqueline D. Fields, City Engineer 
 



3. State Local Agreement, Project A013(546), Addison Ave.& Carriage Ln Signal, Key No 13546, and 
Resolution 

4. Agenda item from 6/11/2012 
5. Current ITIP showing funding year for projects 



 1 State/Local Agreement (PD) 
  Falls Ave. Int. Impr 
  Key No. 13544 

 
STATE/LOCAL AGREEMENT 
(PROJECT DEVELOPMENT) 
PROJECT NO. A013(544) 

LOCAL FALLS AVE. INTERSECTION IMPROVEMENTS 
TWIN FALLS COUNTY 
KEY NO. 13544 

 
 
PARTIES 
 

 THIS AGREEMENT is made and entered into this _________ day 
of _________________, _______, by and between the IDAHO 
TRANSPORTATION BOARD, by and through the IDAHO TRANSPORTATION 
DEPARTMENT, hereafter called the State, and the CITY OF TWIN 
FALLS, acting by and through its Mayor and Council, hereafter 
called the Sponsor. 
 
PURPOSE 
 
 The Sponsor has requested that the State include in its 
Idaho Transportation Investment Program Local Highway Safety 
Improvement Program (LHSIP) Project No. A013(544), described as 
the installation of stop bars and larger stop signs at several 
intersections along Falls Ave.  Project development is to be 
performed by Sponsor’s staff/Consultant Engineers.  The purpose 
of this Agreement is to set out the terms and conditions to 
accomplish the project development phase of this project. 
 
NOTE:  Securing the services of a consultant for project 

development services must follow the process outlined in 
the Idaho Transportation Department Guidelines for Local 
Public Agency Projects. 

 
 Since certain functions under this Agreement are to be 
performed by the State, requiring the expenditure of funds, and 
since the State can only pay for work associated with the State 
Highway System, the Sponsor is fully responsible for all costs 
incurred by the State related to the project. 
 
 Authority for this Agreement is established by Section 40-
317 of the Idaho Code. 
 
 The Parties agree as follows: 
 
  



 2 State/Local Agreement (PD) 
  Falls Ave. Int. Impr 
  Key No. 13544 

SECTION I.  GENERAL 
 
1. It is necessary to develop construction plans and 

specifications in order that federal participation may 
be obtained in the construction costs of the project.  
Federal-aid for project development is available on 
this project. 

  
2. Federal participation in the project is at the rate of 

92.66%; local participation is 7.34%.  Scheduled 
funding for this project is listed in the approved 
Idaho Transportation Investment Program, and 
subsequent revisions.  Current estimated funding is as 
follows: 

 
a. Project Development (State, Consultant, Local) - 

$4,000 
b. Right-of-Way - $0 
c. Utilities - $0 
d. Construction Engineering - $2,000 
e. Construction - $3,000 
f. Total Estimated Project Costs  -  $9,000 

 
3. The Sponsor’s match for this project will be provided 

as follows: 
 

a. Cash in the amount of 7.34 percent of the entire 
project (current estimate $1,000); 

 
4. This project shall be designed to State Standards as 

defined in the current version of the Idaho 
Transportation Department’s Design Manual, or as 
subsequently revised.  The current version of the 
Design Manual can be viewed at the following web site:  
http://itd.idaho.gov/manuals/ManualsOnline.htm. 

 
5. All information, regulatory and warning signs, 

pavement or other markings, and traffic signals 
required and warranted will be developed as a part of 
the plans, regardless of whether the work is done as a 
portion of the contract or by the Sponsor’s forces. 

 
6. If the project is terminated prior to completion, the 

Sponsor shall repay to the State all federal funds 
received for the project, and shall be liable to the 
State for any un-reimbursed incidental expenses as 
provided for in Section II, Paragraph 1 of this 
Agreement. 

http://itd.idaho.gov/manuals/ManualsOnline.htm
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  Falls Ave. Int. Impr 
  Key No. 13544 

 
7. Sufficient Appropriation.  It is understood and agreed 

that the State is a governmental agency, and this 
Agreement shall in no way be construed so as to bind 
or obligate the State beyond the term of any 
particular appropriation of funds by the Federal 
Government or the State Legislature as may exist from 
time to time. The State reserves the right to 
terminate this Agreement if, in its sole judgment, the 
Federal Government or the legislature of the State of 
Idaho fails, neglects or refuses to appropriate 
sufficient funds as may be required for the State to 
continue payments.  Any such termination shall take 
effect immediately upon notice and be otherwise 
effective as provided in this Agreement. 

 
 

SECTION II.  That the State shall: 
 
1. Provide the following services incidental to the 

project development:  
 

a. Assist Sponsor in the selection of a Consulting 
Engineer and negotiations as needed, and furnish 
the Agreement for Engineering Services and any 
supplements thereto, to be used between the 
Sponsor and Consultant Engineers on this project. 

 
b. Review Preliminary Environmental Evaluation and 

recommend other appropriate environmental 
documentation. 

 
c. Furnish to the engineers copies of materials test 

reports and other data applying to the project 
and available to the State. 

 
d. Provide a hearing officer to conduct a formal 

public hearing as necessary. 
 
 
e. File with the Federal Highway Administration 

applications for exceptions to AASHTO Standards 
when appropriate. 

 
f. If requested by the Sponsor, assist in 

negotiations with public carriers and utilities 
for agreements on behalf of the Sponsor.     

 



 4 State/Local Agreement (PD) 
  Falls Ave. Int. Impr 
  Key No. 13544 

g. Review the Consultant plans, estimates, reports 
and environmental studies, and issue notice of 
approval. 

 
h. Supply roadway summary sheets and such standard 

drawings as may be required to supplement the 
plans. 

 
i. Print and assemble plans, special provisions, 

specifications and contracts. 
 

j. Advertise for bids and let the construction 
contract. Prior to construction, the parties will 
enter into a separate agreement covering 
responsibilities of the parties relating to 
construction. 

 
2. Within sixty (60) days of receipt of appropriate 

documentation from the Sponsor showing expenditure of 
funds for project development, reimburse the Sponsor 
for eligible expenses at the approved Federal-aid 
rate. 

 
3. Bill the Sponsor for costs incurred by the State under 

this Agreement for project development, if those costs 
exceed the amount set out in Section III, Paragraph 1. 

 
4. Bill the Sponsor for any federal funds to be repaid by 

the Sponsor if the project is terminated prior to 
completion, and the Sponsor has been reimbursed with 
federal funds for preliminary engineering and/or 
right-of-way acquisition. 

 
5. Appoint the Local Highway Technical Assistance Council 

as the contract administrator for the State. 
 
SECTION III.  That the Sponsor shall: 

1. Pay to the State, before the State begins the 
incidental services referred to in Section II, 
Paragraph 1, the sum of ONE THOUSAND DOLLARS ($1,000), 
estimated to be the total expense to the State.  In 
addition, pay to the State the cost of all incidental 
services provided by the State upon receipt of the 
billing provided for in Section II, Paragraph 3. 
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Checks shall be made payable to the “Idaho 
Transportation Department”, and mailed to ITD 
Headquarters, PO Box 7129, Boise, ID 83707-1129, 
attention Jennifer Miller. 

2. Sponsor warrants that it will repay any federal 
reimbursements on this project if the project is 
terminated prior to completion. 

 
3. With the assistance of the State, hire a consultant 

for development of the project. 
 

4. Make timely payment of all consultant invoices 
throughout the design of the project.  Periodically 
the Sponsor may submit allowable Consultant invoices 
and receipts to the State showing payment of same.  
The State will reimburse the Sponsor for eligible 
expenses less the Sponsor’s match. 

 
5. Advertise for formal public hearing if required. 
 
6. If requested by a utility company, hold hearings 

before the City Council or Board of Commissioners.  
The Sponsor will issue orders to the utilities. 

 
7. Acquire all rights-of-way and easements needed to 

provide for construction and maintenance of the 
project. 

 
8. Employ an approved certified general appraiser to 

complete all appraisals and an independent certified 
general appraiser to review appraisals required for 
the project.   

 
9. Review the appraisal reviewer’s statement of the 

estimated fair market value and approve an amount to 
be just compensation for each parcel to be acquired. 

 
10. Provide a monthly right-of-way status report (ITD-

2161), and forward it to the project manager. 
 

11. Before initiating negotiations for any real property 
required for right-of-way, establish, in writing, an 
amount considered to be just compensation, under Idaho 
law, Federal Regulations or any other applicable law, 
and make a prompt offer to acquire the property for 
the full amount established. 
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12. Make a good faith effort, in accordance with Real 
Property Acquisition Policies Act of 1970, to acquire 
the real property by negotiation.  Employ a State 
Approved Negotiator if necessary.    

 
13. Inform the property owner, in those cases where he 

indicates a willingness to donate a portion of his 
real property for rights-of-way, of all his rights  
including his right to full compensation in money for 
land and damages, if any, in accordance with Idaho 
Code. 

 
14. Provide relocation assistance and payments for any 

displaced person, business, farm operation, or 
nonprofit organization in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 49 CFR 24; 23 CFR 710; the Idaho 
Real Property Acquisition Act of 1971; Title 40, 
Chapter 20; and Title 58, Chapter 11; Idaho Code, as 
amended, and regulations promulgated thereunder. No 
individual or family shall be displaced until decent, 
safe and sanitary replacement housing is available to 
the relocatees for immediate occupancy.  In addition, 
advise the State of any relocations required by the 
project and upon request of the State, authorize the 
State to negotiate on the Sponsor’s behalf for all 
relocation assistance and payments, the cost of which 
will be assumed by the Sponsor at the time of 
negotiation. 

 
15. Ensure to the greatest extent practicable that no 

person lawfully occupying the real property shall be 
required to move from his home, farm or business 
without at least ninety (90) days written notice prior 
to advertisement of the project. 

 
16. Before advertisement for bids, provide a certification 

that all rights-of-way, easements, permits, materials 
sources and agreements necessary for the construction 
of the project have been acquired in accordance with 
the provisions of this Section.  Provide a value of 
any right-of-way donations obtained, which may be 
credited as a matching share. 
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17. Evaluate the impact the project might have on the 

quality of the human environment and prepare and 
furnish to the State an environmental evaluation that 
includes cultural resources and any other 
documentation required by the National Environmental 
Policy Act. 

 
18. At all required public hearings, furnish all necessary 

exhibits and provide for a representative of the 
Sponsor to describe the project; present information 
about the location and design, including alternates; 
discuss the tentative schedules for rights-of-way 
acquisitions and construction; discuss the Sponsor’s 
relocation assistance program; discuss the economic, 
sociological, and environmental effects of the 
project; and answer all questions concerning the 
project. 

 
19. Comply with Appendix A, Title 49 CFR, Part 21, 

attached hereto and made a part hereof.  By this 
agreement Sponsor agrees to comply with and be bound 
to the Civil Rights provisions of Title VI of the 
Federal Code and to generally insert those provisions 
in all contracts that it enters into that are 
federally funded on this project. If property acquired 
for this project with Federal financial assistance is 
transferred, the recipient of the property will be 
subject to Appendix A if the property is used for the 
same purpose it was originally acquired or for another 
purpose involving similar services or benefits to the 
general public.  Sponsor should contact the State 
prior to disposing of any property acquired under this 
agreement. 

 
20. Maintain all project records, including source 

documentation for all expenditures and in-kind 
contributions, for a period of three (3) years from 
the date of final acceptance.  If any litigation, 
claim, negotiation, or audit has been started before 
expiration of the three-year period, the records shall 
be retained until completion of the action and 
resolution of all issues that arise from it. 

 
21. Comply with all other applicable State and Federal 

regulations. 
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EXECUTION 
 

This Agreement is executed for the State by its Highways 
Program Oversight Engineer, and executed for the Sponsor by the 
Mayor, attested to by the Clerk, with the imprinted Corporate 
Seal of the City of Twin Falls. 
 
             IDAHO TRANSPORTATION DEPARTMENT 
 
Approved as to form:  APPROVED BY: 
Larry Allen 
Deputy Attorney General 
January 9, 2013   _________________________________ 
      Highways Program Oversight Engineer 
 
 
 
ATTEST:     CITY OF TWIN FALLS 
       
 
                        ________________________________ 
City Clerk     Mayor 
            
 
(SEAL)       
        
 
By regular/special meeting 
on ______________________.   
        
 
 
hm: 
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RESOLUTION 
 

WHEREAS, the Idaho Transportation Department, hereafter 
called the STATE, has submitted an Agreement stating obligations 
of the STATE and the CITY OF TWIN FALLS, hereafter called the 
CITY, for construction of Falls Avenue intersection 
improvements; and 
 

WHEREAS, the STATE is responsible for obtaining compliance 
with laws, standards and procedural policies in the development, 
construction and maintenance of improvements made to the 
Federal-aid Highway System when there is federal participation 
in the costs; and 
 

WHEREAS, certain functions to be performed by the STATE 
involve the expenditure of funds as set forth in the Agreement; 
and 
 

WHEREAS, The STATE can only pay for work associated with 
the State Highway system; and 
 

WHEREAS, the CITY is fully responsible for its share of 
project costs; and 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the Agreement for Federal Aid Highway Project 
A013(544) is hereby approved. 

 
2. That the Mayor and the City Clerk are hereby 

authorized to execute the Agreement on behalf of the 
CITY. 

 
3. That duly certified copies of the Resolution shall be 

furnished to the Idaho Transportation Department. 
 
 CERTIFICATION 
 
I hereby certify that the above is a true copy of a Resolution 
passed at a regular, duly called special (X-out non-applicable 
term) meeting of the City Council, City of Twin Falls, held on 
_____________________, _______. 
 
 
(Seal)      ___________________________ 

City Clerk 
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Appendix A  
Non-Discrimination Agreement for Local Public Agencies 

 
Title VI Program 
Organization and Staffing 

Pursuant to 23 CFR 200, the Sponsor has designated a Title VI Coordinator who is responsible for 
monitoring practices, procedures, policies, and documents for compliance with Title VI. This individual is 
the designated liaison for Title VI program activities and for coordinating compliance monitoring with the 
Idaho Transportation Department Equal Employment Opportunity Office. 
 

Assurances of Non-Discrimination 
49 CFR Part 21.7 

The Sponsor hereby gives assurances: 
 
1. That no person shall on the grounds of race, color, or national origin, be excluded from participation in, 

be denied the benefits of, or be otherwise subjected to discrimination under any program or activity 
conducted by the Sponsor regardless of whether those programs and activities are Federally funded or not. 
The Federal-aid Highway Transportation Act of 1973 added sex to the list of prohibitive factors. 
Disability was added through Section 504 of the Rehabilitation Act of 1973. Age was subsequently added 
in 1975 under the Age Discrimination Act. Minority populations and low-income populations were 
added by Presidential Executive Order 12898. Limited English proficient persons was added by 
Presidential Executive Order 13166.  
 

2. That it will promptly take any measures necessary to effectuate this agreement. 
 
3. That each program, activity, and facility (i.e. lands change to roadways, park and ride lots etc.) as defined 

at 49 CFR 21.23(b) and (e), and the Civil Rights Restoration Act of 1987 will be (with regard to a 
program or activity) conducted, or will be (with regard to a facility) operated in compliance with the 
nondiscriminatory requirements imposed by, or pursuant to, this agreement.  
 
Further assurance is given that the Sponsor will comply with all requirements of Title II of the 
Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Vocational Rehabilitation Act 
of 1973. Public agencies are required to have completed a self-evaluation of all their programs and 
services (including pedestrian facilities) by 1992. In addition, public agencies with 50 or more employees 
were required to develop an ADA Transition Plan describing in detail how corrections would be made. If 
corrections could not be made within one year (or 1993), the Plan was to include a detailed schedule of 
how corrections would be made (CFR 28 35.105 & 35.150). 

 
4. That these assurances are given in consideration of and for the purpose of obtaining any and all Federal 

grants, loans, contracts, property, discounts or other Federal financial assistance extended after the date 
hereof to the Sponsor by the Idaho Transportation Department (ITD) under the Federally-Funded 
Program and is binding on it, other recipients, sub-grantees, contractors, sub-contractors, transferees, 
successors in interest and other participants.   

 
5. That the Sponsor shall insert the following notification in all solicitations for bids for work or material 

subject to the Regulations and made in connection with all Federally-Funded programs and, in adapted 
form all proposals for negotiated agreements: The (Sponsor), in accordance with Title VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of  Federal Regulations, 
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
Federally-assisted programs of the Department of Transportation issued pursuant to such Act, hereby 
notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises as defined at 49 CFR Part 23 will be afforded full 
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opportunity to submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, national origin, sex, or disability in consideration for an award. 

 
6. That the Sponsor shall insert the clauses of Attachment 1 of this Agreement in every contract subject to 

the Act and the Regulations. 
 
7. That the Sponsor shall insert the clauses of Attachment 2 of this Agreement, as a covenant running with 

the land, in any deed from the United States effecting a transfer of real property, structures, or 
improvements thereon, or interest therein. 

 
8. The Sponsor agrees that the United States has a right to seek judicial enforcement with regard to any 

matter arising under the Act, the Regulations, and this agreement. 
 
Implementation Procedures 
This agreement shall serve as the Sponsor’s Title VI plan pursuant to 23 CFR 200 and 49 CFR 21. 
 
For the purpose of this agreement, “Federal Assistance” shall include: 

1. grants and loans of Federal funds, 
2. the grant or donation of Federal property and interest in property, 
3. the detail of Federal personnel, 
4. the sale and lease of, and the permission to use (on other than a casual or transient basis), Federal property 

or any interest in such property without consideration or at a nominal consideration, or at a consideration 
which is reduced for the purpose of assisting the Sponsor, or in recognition of the public interest to be 
served by such sale or lease to the Sponsor, and 

5. any Federal agreement, arrangement, or other contract which has as one of its purposes, the provision of 
assistance. 

 
The Sponsor shall: 

1. Issue a policy statement, signed by the Sponsor’s authorized representative, which expresses its 
commitment to the nondiscrimination provisions of Title VI. The policy statement shall be circulated 
throughout the Sponsor’s organization and to the general public. Such information shall be published 
where appropriate in languages other than English. 

 
2. Take affirmative action to correct any deficiencies found by ITD or the United States Department of 

Transportation (USDOT) within a  reasonable time period, not to exceed 90 days, in order to implement 
Title VI compliance in accordance with this agreement. The Sponsor’s authorized representative shall be 
held responsible for implementing Title VI requirements. 

 
3. Designate a Title VI Coordinator who has a responsible position in the organization and easy access to the 

Sponsor’s authorized representative. The Title VI Coordinator shall be responsible for initiating and 
monitoring Title VI activities and preparing required reports. 

 
4. Adequately implement the civil rights requirements. 

 
5. Process complaints of discrimination consistent with the provisions contained in this agreement. 

Investigations shall be conducted by civil rights personnel trained in discrimination complaint 
investigation. Identify each complainant by race, color, national origin, sex, or disability; the nature of the 
complaint; the date the complaint was filed; the date the investigation was completed; the disposition; the 
date of the disposition; and other pertinent information. A copy of the complaint, together with a copy of 
the Sponsor’s report of investigation, will be forwarded to ITD’s EEO Office – External Programs within 
10 days of the date the complaint was received by the Sponsor. 
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6. Collect statistical data (race and sex) of participants in, and beneficiaries of the Transportation programs 
and activities conducted by the Sponsor. 

 
7. Conduct Title VI reviews of the Sponsor and sub-recipient contractor/consultant program areas and 

activities. Revise where applicable, policies, procedures and directives to include Title VI requirements. 
 

8. Attend training programs on Title VI and related statutes conducted by ITD’s EEO Office. 
 

9. Participate in an annual review of the Sponsor’s Title VI Program, the purpose of which is to determine to 
what extent the Sponsor has complied with Title VI requirements including the ADA. This review is 
conducted one year from the date of approval of the Non-Discrimination Agreement and then annually on 
the same date. The format for the Title VI review will be provided each year to the Sponsor for 
completion. A determination of compliance will be made by ITD’s EEO Office based on the information 
supplied in the review. This review of the Sponsor’s Title VI Program may also include an on-site review 
in order to determine compliance. 

 
Discrimination Complaint Procedure 
Any person who believes that he or she, individually, as a member of any specific class, or in connection with any 
disadvantaged business enterprise, has been subjected to discrimination prohibited by Title VI of the Civil Rights 
Act of 1964, the American with Disabilities Act of 1990, Section 504 of the Vocational Rehabilitation Act of 
1973 and the Civil Rights Restoration Act of 1987, as amended, may file a complaint with the Sponsor. A 
complaint may also be filed by a representative on behalf of such a person. All complaints will be referred to the 
Sponsor’s Title VI Coordinator for review and action. 
 
In order to have the complaint consideration under this procedure, the complainant must file the complaint no 
later than 180 days after:  
 

a)  The date of alleged act of discrimination; or 
b)  Where there has been a continuing course of conduct, the date on which that conduct was 

discontinued. 
 

In either case, the Sponsor or his/her designee may extend the time for filing or waive the time limit in the interest 
of justice, specifying in writing the reason for so doing.  
 
Complaints shall be in writing and shall be signed by the complainant and/or the complainant’s representative. 
Complaints shall set forth as fully as possible the facts and circumstances surrounding the claimed discrimination. 
In the event that a person makes a verbal complaint of discrimination to an officer or employee of the Sponsor, 
the person shall be interviewed by the Title VI Coordinator. If necessary, the Title VI Coordinator will assist the 
person in reducing the complaint to writing and submit the written version of the complaint to the person for 
signature.  The complaint shall then be handled according to the Sponsor’s investigative procedures. 
 
Within 10 days, the Title VI Coordinator will acknowledge receipt of the allegation, inform the complainant of 
action taken or proposed action to process the allegation, and advise the complainant of other avenues of redress 
available, such as ITD and USDOT. 
 
The Sponsor will advise ITD within 10 days of receipt of the allegations. Generally, the following information 
will be included in every notification to ITD: 
 

a)  Name, address, and phone number of the complainant. 
b)  Name(s) and address(es) of alleged discriminating official(s). 
c)  Basis of complaint (i.e., race, color, national origin or sex) 
d)  Date of alleged discriminatory act(s). 
e)  Date of complaint received by the Sponsor. 
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f)  A statement of the complaint. 
g)  Other agencies (state, local or Federal) where the complaint has been filed. 
h)  An explanation of the actions the Sponsor has taken or proposed to resolve the issue raised in the 

complaint. 
 
 
 
Within 60 days, the Title VI Coordinator will conduct an investigation of the allegation and based on the 
information obtained, will render a recommendation for action in a report of findings to the Sponsor’s authorized 
representative. The complaint should be resolved by informal means whenever possible. Such informal attempts 
and their results will be summarized in the report of findings. 
 
Within 90 days of receipt of the complaint, the Sponsor’s authorized representative will notify the complainant in 
writing of the final decision reached, including the proposed disposition of the matter. The notification will advise 
the complainant of his/her appeal rights with ITD, or USDOT, if they are dissatisfied with the final decision 
rendered by the Sponsor. The Title VI Coordinator will also provide ITD with a copy of this decision and 
summary of findings upon completion of the investigation. 
 
Contacts for the different Title VI administrative jurisdictions are as follows: 
 
Idaho Transportation Department 
Equal Employment Opportunity Office – External Programs 
EEO Manager 
PO Box 7129 
Boise, ID 83707-1129 
208-334-8852 
 
Federal Highway Administration 
Idaho Division Office 
3050 Lakeharbor Lane, Suite 126 
Boise, ID 83703 
208-334-9180 
 
Sanctions 
In the event the Sponsor fails or refuses to comply with the terms of this agreement, the ITD may take any or all 
of the following actions: 
 

1. Cancel, terminate, or suspend this agreement in whole or in part; 
2. Refrain from extending any further assistance to the Sponsor under the program from which the failure or 

refusal occurred until satisfactory assurance of future compliance has been received from the Sponsor. 
3. Take such other action that may be deemed appropriate under the circumstances, until compliance or 

remedial action has been accomplished by the Sponsor; 
4. Refer the case to the Department of Justice for appropriate legal proceedings. 

 
Distribution:  EEO Office 
Appendix A revised: 03-09, 08-10 
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Attachment 1 
 

This Attachment is to be inserted in every contract subject to Title VI of the Civil Rights Act of 1964 and associated 
Regulations. 
 
During the performance of this contract, the contractor/consultant, for itself, its assignees and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 
 
1. Compliance with Regulations 

The contractor shall comply with the Regulations relative to non-discrimination in federally assisted programs of United 
States Department of Transportation (USDOT), Title 49, Code of Federal Regulations, part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a 
part of this contract. 

 
2. Non-discrimination 

The contractor, with regard to the work performed by it during the contract, shall not discriminate on the grounds of race, 
color, sex, or national origin in the selection and retention of sub-contractors, including procurement of materials and 
leases of equipment.  The contractor shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in 
Appendix B of the Regulations. 

 
3. Solicitations for Sub-contracts, Including Procurement of Materials and Equipment 

In all solicitations either by competitive bidding or negotiations made by the contractor for work to be performed under a 
sub-contract, including procurement of materials or leases of equipment, each potential sub-contractor or supplier shall 
be notified by the contractor of the contractor’s obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, sex, or national origin. 

 
4. Information and Reports 

The contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto, 
and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the contracting agency or the appropriate federal agency to be pertinent to ascertain compliance with such 
Regulations, orders and instructions.  Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the contractor shall so certify to ITD or the USDOT as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
5. Sanctions for Non-compliance 

In the event of the contractor’s non-compliance with the non-discrimination provisions of this contract, the contracting 
agency shall impose such contract sanctions as it or the USDOT may determine to be appropriate, including, but not 
limited to: 
• Withholding of payments to the contractor under the contract until the contractor complies, and/or; 
• Cancellation, termination, or suspension of the contract, in whole or in part 
 

Incorporation of Provisions 
The contractor shall include the provisions of paragraphs (1) through (5) in every sub-contract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any sub-contractor or procurement as the contracting agency or USDOT 
may direct as a means of enforcing such provisions including sanctions for non-compliance. 

 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a sub-
contractor or supplier as a result of such direction, the contractor may request ITD enter into such litigation to protect the 
interests of the state and, in addition, the contractor may request the USDOT enter into such litigation to protect the 
interests of the United States. 



 

 
 
 

Attachment 2 
 
The following clauses shall be included in any and all deeds affecting or recording the transfer of real property, 
structures or improvements thereon, or interest therein from the United States. 
 
GRANTING CLAUSE 
 
NOW THEREFORE, Department of Transportation, as authorized by law, and upon the condition that the state 
of Idaho will accept title to the lands and maintain the project constructed thereon, in accordance with Title 23, 
United States Code, the Regulations for the Administration of Federal Aid for Highways and the policies and 
procedures prescribed by the United States Department of Transportation and, also in accordance with and in 
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department 
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in federally assisted programs 
of the Department of Transportation ITD (hereinafter referred to as the Regulations) pertaining to and 
effectuating the provisions of Title VI of the Civil Rights Act of 1064 (78 Stat. 252: 42 USC 2000d to 2000d - 
4) does hereby remise, release, quitclaim, and convey unto the state of Idaho all the right, title, and interest of 
the Department of Transportation in and to said land described in Exhibit A attached hereto and made a part 
thereof. 
 
HABENDUM CLAUSE 
 
TO HAVE AND TO HOLD said lands and interests therein unto the state of Idaho, and its successors forever, 
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which 
will remain in effect for the period during which the real property or structures are used for a purpose for which 
the federal financial assistance is extended or for another purpose involving the provisions of similar services or 
benefits and shall be binding on the state of Idaho, its successors, and assigns. 
 
The state of Idaho, in consideration of the conveyance of said lands and interests in lands, does hereby covenant 
and agree as a covenant running with the land for itself, its successors and assigns, that (1) no person shall on 
the grounds of race, color, sex or national origin, be excluded from participation in, be denied the benefits of, or 
be otherwise subject to discrimination with regard to any facility located wholly or in part on, over, or under 
such lands hereby conveyed (,)(and)* (2) that the state of Idaho, shall use the lands and interests in lands so 
conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, part 21, Non-discrimination of 
federally assisted programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights 
Act of 1964, and as said Regulations may be amended (,) and (3) that in the event of breach of any of the above 
mentioned non-discrimination conditions, the department shall have a right to reenter said lands and facilities on 
said land, and the above described land and facilities shall thereon revert to and vest in and become the absolute 
property of the Department of Transportation and its assigns as such interest existed prior to this instruction.1 

 
 
  

 

                     
1 Reverter Clause and related language to be used only when  it is determined that such a clause is 
necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of 1964. 
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STATE/LOCAL AGREEMENT 
(PROJECT DEVELOPMENT) 
PROJECT NO. A013(545) 

LOCAL POLELINE RD. & EASTLAND DR. LIGHTING IMPROVEMENTS 
TWIN FALLS COUNTY 
KEY NO. 13545 

 
 
PARTIES 
 

 THIS AGREEMENT is made and entered into this _________ day 
of _________________, _______, by and between the IDAHO 
TRANSPORTATION BOARD, by and through the IDAHO TRANSPORTATION 
DEPARTMENT, hereafter called the State, and the CITY OF TWIN 
FALLS, acting by and through its Mayor and Council, hereafter 
called the Sponsor. 
 
PURPOSE 
 
 The Sponsor has requested that the State include in its 
Idaho Transportation Investment Program Local Highway Safety 
Improvement Program (LHSIP) Project No. A013(545), described as 
the installation of additional lighting  at the intersection of 
Poleline Rd. and Eastland Dr.  Project development is to be 
performed by Sponsor’s staff/Consultant Engineers.  The purpose 
of this Agreement is to set out the terms and conditions to 
accomplish the project development phase of this project. 
 
NOTE:  Securing the services of a consultant for project 

development services must follow the process outlined in 
the Idaho Transportation Department Guidelines for Local 
Public Agency Projects. 

 
 Since certain functions under this Agreement are to be 
performed by the State, requiring the expenditure of funds, and 
since the State can only pay for work associated with the State 
Highway System, the Sponsor is fully responsible for all costs 
incurred by the State related to the project. 
 
 Authority for this Agreement is established by Section 40-
317 of the Idaho Code. 
 
 The Parties agree as follows: 
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SECTION I.  GENERAL 
 
1. It is necessary to develop construction plans and 

specifications in order that federal participation may 
be obtained in the construction costs of the project.  
Federal-aid for project development is available on 
this project. 

  
2. Federal participation in the project is at the rate of 

92.66%; local participation is 7.34%.  Scheduled 
funding for this project is listed in the approved 
Idaho Transportation Investment Program, and 
subsequent revisions.  Current estimated funding is as 
follows: 

 
a. Project Development (State, Consultant, Local) - 

$7,000 
b. Right-of-Way - $0 
c. Utilities - $ 
d. Construction Engineering - $4,000 
e. Construction - $199,000 
f. Total Estimated Project Costs  -  $210,000 

 
3. The Sponsor’s match for this project will be provided 

as follows: 
 

a. Cash in the amount of 7.34 percent of the entire 
project (current estimate $16,000); 

 
4. This project shall be designed to State Standards as 

defined in the current version of the Idaho 
Transportation Department’s Design Manual, or as 
subsequently revised.  The current version of the 
Design Manual can be viewed at the following web site:  
http://itd.idaho.gov/manuals/ManualsOnline.htm. 

 
5. All information, regulatory and warning signs, 

pavement or other markings, and traffic signals 
required and warranted will be developed as a part of 
the plans, regardless of whether the work is done as a 
portion of the contract or by the Sponsor’s forces. 

 
6. If the project is terminated prior to completion, the 

Sponsor shall repay to the State all federal funds 
received for the project, and shall be liable to the 
State for any un-reimbursed incidental expenses as 
provided for in Section II, Paragraph 1 of this 
Agreement. 

http://itd.idaho.gov/manuals/ManualsOnline.htm
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7. Sufficient Appropriation.  It is understood and agreed 

that the State is a governmental agency, and this 
Agreement shall in no way be construed so as to bind 
or obligate the State beyond the term of any 
particular appropriation of funds by the Federal 
Government or the State Legislature as may exist from 
time to time. The State reserves the right to 
terminate this Agreement if, in its sole judgment, the 
Federal Government or the legislature of the State of 
Idaho fails, neglects or refuses to appropriate 
sufficient funds as may be required for the State to 
continue payments.  Any such termination shall take 
effect immediately upon notice and be otherwise 
effective as provided in this Agreement. 

 
 

SECTION II.  That the State shall: 
 
1. Provide the following services incidental to the 

project development:  
 

a. Assist Sponsor in the selection of a Consulting 
Engineer and negotiations as needed, and furnish 
the Agreement for Engineering Services and any 
supplements thereto, to be used between the 
Sponsor and Consultant Engineers on this project. 

 
b. Review Preliminary Environmental Evaluation and 

recommend other appropriate environmental 
documentation. 

 
c. Furnish to the engineers copies of materials test 

reports and other data applying to the project 
and available to the State. 

 
d. Provide a hearing officer to conduct a formal 

public hearing as necessary. 
 
 
e. File with the Federal Highway Administration 

applications for exceptions to AASHTO Standards 
when appropriate. 

 
f. If requested by the Sponsor, assist in 

negotiations with public carriers and utilities 
for agreements on behalf of the Sponsor.     
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g. Review the Consultant plans, estimates, reports 
and environmental studies, and issue notice of 
approval. 

 
h. Supply roadway summary sheets and such standard 

drawings as may be required to supplement the 
plans. 

 
i. Print and assemble plans, special provisions, 

specifications and contracts. 
 

j. Advertise for bids and let the construction 
contract. Prior to construction, the parties will 
enter into a separate agreement covering 
responsibilities of the parties relating to 
construction. 

 
2. Within sixty (60) days of receipt of appropriate 

documentation from the Sponsor showing expenditure of 
funds for project development, reimburse the Sponsor 
for eligible expenses at the approved Federal-aid 
rate. 

 
3. Bill the Sponsor for costs incurred by the State under 

this Agreement for project development, if those costs 
exceed the amount set out in Section III, Paragraph 1. 

 
4. Bill the Sponsor for any federal funds to be repaid by 

the Sponsor if the project is terminated prior to 
completion, and the Sponsor has been reimbursed with 
federal funds for preliminary engineering and/or 
right-of-way acquisition. 

 
5. Appoint the Local Highway Technical Assistance Council 

as the contract administrator for the State. 
 
SECTION III.  That the Sponsor shall: 

1. Pay to the State, before the State begins the 
incidental services referred to in Section II, 
Paragraph 1, the sum of TWO THOUSAND DOLLARS ($2,000), 
estimated to be the total expense to the State.  In 
addition, pay to the State the cost of all incidental 
services provided by the State upon receipt of the 
billing provided for in Section II, Paragraph 3.  
Checks shall be made payable to the “Idaho  
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Transportation Department”, and mailed to ITD 
Headquarters, PO Box 7129, Boise, ID 83707-1129, 
attention Jennifer Miller. 

2. Sponsor warrants that it will repay any federal 
reimbursements on this project if the project is 
terminated prior to completion. 

 
3. With the assistance of the State, hire a consultant 

for development of the project. 
 

4. Make timely payment of all consultant invoices 
throughout the design of the project.  Periodically 
the Sponsor may submit allowable Consultant invoices 
and receipts to the State showing payment of same.  
The State will reimburse the Sponsor for eligible 
expenses less the Sponsor’s match. 

 
5. Advertise for formal public hearing if required. 
 
6. If requested by a utility company, hold hearings 

before the City Council or Board of Commissioners.  
The Sponsor will issue orders to the utilities. 

 
7. Acquire all rights-of-way and easements needed to 

provide for construction and maintenance of the 
project. 

 
8. Employ an approved certified general appraiser to 

complete all appraisals and an independent certified 
general appraiser to review appraisals required for 
the project.   

 
9. Review the appraisal reviewer’s statement of the 

estimated fair market value and approve an amount to 
be just compensation for each parcel to be acquired. 

 
10. Provide a monthly right-of-way status report (ITD-

2161), and forward it to the project manager. 
 

11. Before initiating negotiations for any real property 
required for right-of-way, establish, in writing, an 
amount considered to be just compensation, under Idaho 
law, Federal Regulations or any other applicable law, 
and make a prompt offer to acquire the property for 
the full amount established. 
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12. Make a good faith effort, in accordance with Real 

Property Acquisition Policies Act of 1970, to acquire 
the real property by negotiation.  Employ a State 
Approved Negotiator if necessary.    

 
13. Inform the property owner, in those cases where he 

indicates a willingness to donate a portion of his 
real property for rights-of-way, of all his rights  
including his right to full compensation in money for 
land and damages, if any, in accordance with Idaho 
Code. 

 
14. Provide relocation assistance and payments for any 

displaced person, business, farm operation, or 
nonprofit organization in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 49 CFR 24; 23 CFR 710; the Idaho 
Real Property Acquisition Act of 1971; Title 40, 
Chapter 20; and Title 58, Chapter 11; Idaho Code, as 
amended, and regulations promulgated thereunder. No 
individual or family shall be displaced until decent, 
safe and sanitary replacement housing is available to 
the relocatees for immediate occupancy.  In addition, 
advise the State of any relocations required by the 
project and upon request of the State, authorize the 
State to negotiate on the Sponsor’s behalf for all 
relocation assistance and payments, the cost of which 
will be assumed by the Sponsor at the time of 
negotiation. 

 
15. Ensure to the greatest extent practicable that no 

person lawfully occupying the real property shall be 
required to move from his home, farm or business 
without at least ninety (90) days written notice prior 
to advertisement of the project. 

 
16. Before advertisement for bids, provide a certification 

that all rights-of-way, easements, permits, materials 
sources and agreements necessary for the construction 
of the project have been acquired in accordance with 
the provisions of this Section.  Provide a value of 
any right-of-way donations obtained, which may be 
credited as a matching share. 
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17. Evaluate the impact the project might have on the 

quality of the human environment and prepare and 
furnish to the State an environmental evaluation that 
includes cultural resources and any other 
documentation required by the National Environmental 
Policy Act. 

 
18. At all required public hearings, furnish all necessary 

exhibits and provide for a representative of the 
Sponsor to describe the project; present information 
about the location and design, including alternates; 
discuss the tentative schedules for rights-of-way 
acquisitions and construction; discuss the Sponsor’s 
relocation assistance program; discuss the economic, 
sociological, and environmental effects of the 
project; and answer all questions concerning the 
project. 

 
19. Comply with Appendix A, Title 49 CFR, Part 21, 

attached hereto and made a part hereof.  By this 
agreement Sponsor agrees to comply with and be bound 
to the Civil Rights provisions of Title VI of the 
Federal Code and to generally insert those provisions 
in all contracts that it enters into that are 
federally funded on this project. If property acquired 
for this project with Federal financial assistance is 
transferred, the recipient of the property will be 
subject to Appendix A if the property is used for the 
same purpose it was originally acquired or for another 
purpose involving similar services or benefits to the 
general public.  Sponsor should contact the State 
prior to disposing of any property acquired under this 
agreement. 

 
20. Maintain all project records, including source 

documentation for all expenditures and in-kind 
contributions, for a period of three (3) years from 
the date of final acceptance.  If any litigation, 
claim, negotiation, or audit has been started before 
expiration of the three-year period, the records shall 
be retained until completion of the action and 
resolution of all issues that arise from it. 

 
21. Comply with all other applicable State and Federal 

regulations. 
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EXECUTION 
 

This Agreement is executed for the State by its Highways 
Program Oversight Engineer, and executed for the Sponsor by the 
Mayor, attested to by the Clerk, with the imprinted Corporate 
Seal of City of Twin Falls. 
 
             IDAHO TRANSPORTATION DEPARTMENT 
 
Approved as to form:  APPROVED BY: 
Larry Allen 
Deputy Attorney General 
January 9, 2013   _________________________________ 
      Highways Program Oversight Engineer 
 
 
 
ATTEST:     CITY OF TWIN FALLS 
       
 
                        ________________________________ 
City Clerk     Mayor 
            
 
(SEAL)       
        
 
By regular/special meeting 
on ______________________.   
        
 
 
hm: 
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RESOLUTION 
 

WHEREAS, the Idaho Transportation Department, hereafter 
called the STATE, has submitted an Agreement stating obligations 
of the STATE and the CITY OF TWIN FALLS, hereafter called the 
CITY, for installation of additional lighting  at the 
intersection of Poleline Rd. and Eastland Dr; and 
 

WHEREAS, the STATE is responsible for obtaining compliance 
with laws, standards and procedural policies in the development, 
construction and maintenance of improvements made to the 
Federal-aid Highway System when there is federal participation 
in the costs; and 
 

WHEREAS, certain functions to be performed by the STATE 
involve the expenditure of funds as set forth in the Agreement; 
and 
 

WHEREAS, The STATE can only pay for work associated with 
the State Highway system; and 
 

WHEREAS, the CITY is fully responsible for its share of 
project costs; and 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the Agreement for Federal Aid Highway Project 
A013(545) is hereby approved. 

 
2. That the Mayor and the City Clerk are hereby 

authorized to execute the Agreement on behalf of the 
CITY. 

 
3. That duly certified copies of the Resolution shall be 

furnished to the Idaho Transportation Department. 
 
 CERTIFICATION 
 
I hereby certify that the above is a true copy of a Resolution 
passed at a regular, duly called special (X-out non-applicable 
term) meeting of the City Council, City of Twin Falls, held on 
_____________________, _______. 
 
 
(Seal)      ___________________________ 

City Clerk 
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Appendix A  
Non-Discrimination Agreement for Local Public Agencies 

 
Title VI Program 
Organization and Staffing 

Pursuant to 23 CFR 200, the Sponsor has designated a Title VI Coordinator who is responsible for 
monitoring practices, procedures, policies, and documents for compliance with Title VI. This individual is 
the designated liaison for Title VI program activities and for coordinating compliance monitoring with the 
Idaho Transportation Department Equal Employment Opportunity Office. 
 

Assurances of Non-Discrimination 
49 CFR Part 21.7 

The Sponsor hereby gives assurances: 
 
1. That no person shall on the grounds of race, color, or national origin, be excluded from participation in, 

be denied the benefits of, or be otherwise subjected to discrimination under any program or activity 
conducted by the Sponsor regardless of whether those programs and activities are Federally funded or not. 
The Federal-aid Highway Transportation Act of 1973 added sex to the list of prohibitive factors. 
Disability was added through Section 504 of the Rehabilitation Act of 1973. Age was subsequently added 
in 1975 under the Age Discrimination Act. Minority populations and low-income populations were 
added by Presidential Executive Order 12898. Limited English proficient persons was added by 
Presidential Executive Order 13166.  
 

2. That it will promptly take any measures necessary to effectuate this agreement. 
 
3. That each program, activity, and facility (i.e. lands change to roadways, park and ride lots etc.) as defined 

at 49 CFR 21.23(b) and (e), and the Civil Rights Restoration Act of 1987 will be (with regard to a 
program or activity) conducted, or will be (with regard to a facility) operated in compliance with the 
nondiscriminatory requirements imposed by, or pursuant to, this agreement.  
 
Further assurance is given that the Sponsor will comply with all requirements of Title II of the 
Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Vocational Rehabilitation Act 
of 1973. Public agencies are required to have completed a self-evaluation of all their programs and 
services (including pedestrian facilities) by 1992. In addition, public agencies with 50 or more employees 
were required to develop an ADA Transition Plan describing in detail how corrections would be made. If 
corrections could not be made within one year (or 1993), the Plan was to include a detailed schedule of 
how corrections would be made (CFR 28 35.105 & 35.150). 

 
4. That these assurances are given in consideration of and for the purpose of obtaining any and all Federal 

grants, loans, contracts, property, discounts or other Federal financial assistance extended after the date 
hereof to the Sponsor by the Idaho Transportation Department (ITD) under the Federally-Funded 
Program and is binding on it, other recipients, sub-grantees, contractors, sub-contractors, transferees, 
successors in interest and other participants.   

 
5. That the Sponsor shall insert the following notification in all solicitations for bids for work or material 

subject to the Regulations and made in connection with all Federally-Funded programs and, in adapted 
form all proposals for negotiated agreements: The (Sponsor), in accordance with Title VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of  Federal Regulations, 
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
Federally-assisted programs of the Department of Transportation issued pursuant to such Act, hereby 
notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises as defined at 49 CFR Part 23 will be afforded full 



 2 State/Local Agreement (PD) 
  Poleline Rd & Eastland Dr 
  Key No. 13545 

opportunity to submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, national origin, sex, or disability in consideration for an award. 

 
6. That the Sponsor shall insert the clauses of Attachment 1 of this Agreement in every contract subject to 

the Act and the Regulations. 
 
7. That the Sponsor shall insert the clauses of Attachment 2 of this Agreement, as a covenant running with 

the land, in any deed from the United States effecting a transfer of real property, structures, or 
improvements thereon, or interest therein. 

 
8. The Sponsor agrees that the United States has a right to seek judicial enforcement with regard to any 

matter arising under the Act, the Regulations, and this agreement. 
 
Implementation Procedures 
This agreement shall serve as the Sponsor’s Title VI plan pursuant to 23 CFR 200 and 49 CFR 21. 
 
For the purpose of this agreement, “Federal Assistance” shall include: 

1. grants and loans of Federal funds, 
2. the grant or donation of Federal property and interest in property, 
3. the detail of Federal personnel, 
4. the sale and lease of, and the permission to use (on other than a casual or transient basis), Federal property 

or any interest in such property without consideration or at a nominal consideration, or at a consideration 
which is reduced for the purpose of assisting the Sponsor, or in recognition of the public interest to be 
served by such sale or lease to the Sponsor, and 

5. any Federal agreement, arrangement, or other contract which has as one of its purposes, the provision of 
assistance. 

 
The Sponsor shall: 

1. Issue a policy statement, signed by the Sponsor’s authorized representative, which expresses its 
commitment to the nondiscrimination provisions of Title VI. The policy statement shall be circulated 
throughout the Sponsor’s organization and to the general public. Such information shall be published 
where appropriate in languages other than English. 

 
2. Take affirmative action to correct any deficiencies found by ITD or the United States Department of 

Transportation (USDOT) within a  reasonable time period, not to exceed 90 days, in order to implement 
Title VI compliance in accordance with this agreement. The Sponsor’s authorized representative shall be 
held responsible for implementing Title VI requirements. 

 
3. Designate a Title VI Coordinator who has a responsible position in the organization and easy access to the 

Sponsor’s authorized representative. The Title VI Coordinator shall be responsible for initiating and 
monitoring Title VI activities and preparing required reports. 

 
4. Adequately implement the civil rights requirements. 

 
5. Process complaints of discrimination consistent with the provisions contained in this agreement. 

Investigations shall be conducted by civil rights personnel trained in discrimination complaint 
investigation. Identify each complainant by race, color, national origin, sex, or disability; the nature of the 
complaint; the date the complaint was filed; the date the investigation was completed; the disposition; the 
date of the disposition; and other pertinent information. A copy of the complaint, together with a copy of 
the Sponsor’s report of investigation, will be forwarded to ITD’s EEO Office – External Programs within 
10 days of the date the complaint was received by the Sponsor. 
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6. Collect statistical data (race and sex) of participants in, and beneficiaries of the Transportation programs 
and activities conducted by the Sponsor. 

 
7. Conduct Title VI reviews of the Sponsor and sub-recipient contractor/consultant program areas and 

activities. Revise where applicable, policies, procedures and directives to include Title VI requirements. 
 

8. Attend training programs on Title VI and related statutes conducted by ITD’s EEO Office. 
 

9. Participate in an annual review of the Sponsor’s Title VI Program, the purpose of which is to determine to 
what extent the Sponsor has complied with Title VI requirements including the ADA. This review is 
conducted one year from the date of approval of the Non-Discrimination Agreement and then annually on 
the same date. The format for the Title VI review will be provided each year to the Sponsor for 
completion. A determination of compliance will be made by ITD’s EEO Office based on the information 
supplied in the review. This review of the Sponsor’s Title VI Program may also include an on-site review 
in order to determine compliance. 

 
Discrimination Complaint Procedure 
Any person who believes that he or she, individually, as a member of any specific class, or in connection with any 
disadvantaged business enterprise, has been subjected to discrimination prohibited by Title VI of the Civil Rights 
Act of 1964, the American with Disabilities Act of 1990, Section 504 of the Vocational Rehabilitation Act of 
1973 and the Civil Rights Restoration Act of 1987, as amended, may file a complaint with the Sponsor. A 
complaint may also be filed by a representative on behalf of such a person. All complaints will be referred to the 
Sponsor’s Title VI Coordinator for review and action. 
 
In order to have the complaint consideration under this procedure, the complainant must file the complaint no 
later than 180 days after:  
 

a)  The date of alleged act of discrimination; or 
b)  Where there has been a continuing course of conduct, the date on which that conduct was 

discontinued. 
 

In either case, the Sponsor or his/her designee may extend the time for filing or waive the time limit in the interest 
of justice, specifying in writing the reason for so doing.  
 
Complaints shall be in writing and shall be signed by the complainant and/or the complainant’s representative. 
Complaints shall set forth as fully as possible the facts and circumstances surrounding the claimed discrimination. 
In the event that a person makes a verbal complaint of discrimination to an officer or employee of the Sponsor, 
the person shall be interviewed by the Title VI Coordinator. If necessary, the Title VI Coordinator will assist the 
person in reducing the complaint to writing and submit the written version of the complaint to the person for 
signature.  The complaint shall then be handled according to the Sponsor’s investigative procedures. 
 
Within 10 days, the Title VI Coordinator will acknowledge receipt of the allegation, inform the complainant of 
action taken or proposed action to process the allegation, and advise the complainant of other avenues of redress 
available, such as ITD and USDOT. 
 
The Sponsor will advise ITD within 10 days of receipt of the allegations. Generally, the following information 
will be included in every notification to ITD: 
 

a)  Name, address, and phone number of the complainant. 
b)  Name(s) and address(es) of alleged discriminating official(s). 
c)  Basis of complaint (i.e., race, color, national origin or sex) 
d)  Date of alleged discriminatory act(s). 
e)  Date of complaint received by the Sponsor. 
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f)  A statement of the complaint. 
g)  Other agencies (state, local or Federal) where the complaint has been filed. 
h)  An explanation of the actions the Sponsor has taken or proposed to resolve the issue raised in the 

complaint. 
 
 
 
Within 60 days, the Title VI Coordinator will conduct an investigation of the allegation and based on the 
information obtained, will render a recommendation for action in a report of findings to the Sponsor’s authorized 
representative. The complaint should be resolved by informal means whenever possible. Such informal attempts 
and their results will be summarized in the report of findings. 
 
Within 90 days of receipt of the complaint, the Sponsor’s authorized representative will notify the complainant in 
writing of the final decision reached, including the proposed disposition of the matter. The notification will advise 
the complainant of his/her appeal rights with ITD, or USDOT, if they are dissatisfied with the final decision 
rendered by the Sponsor. The Title VI Coordinator will also provide ITD with a copy of this decision and 
summary of findings upon completion of the investigation. 
 
Contacts for the different Title VI administrative jurisdictions are as follows: 
 
Idaho Transportation Department 
Equal Employment Opportunity Office – External Programs 
EEO Manager 
PO Box 7129 
Boise, ID 83707-1129 
208-334-8852 
 
Federal Highway Administration 
Idaho Division Office 
3050 Lakeharbor Lane, Suite 126 
Boise, ID 83703 
208-334-9180 
 
Sanctions 
In the event the Sponsor fails or refuses to comply with the terms of this agreement, the ITD may take any or all 
of the following actions: 
 

1. Cancel, terminate, or suspend this agreement in whole or in part; 
2. Refrain from extending any further assistance to the Sponsor under the program from which the failure or 

refusal occurred until satisfactory assurance of future compliance has been received from the Sponsor. 
3. Take such other action that may be deemed appropriate under the circumstances, until compliance or 

remedial action has been accomplished by the Sponsor; 
4. Refer the case to the Department of Justice for appropriate legal proceedings. 

 
Distribution:  EEO Office 
Appendix A revised: 03-09, 08-10 
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Attachment 1 
 

This Attachment is to be inserted in every contract subject to Title VI of the Civil Rights Act of 1964 and associated 
Regulations. 
 
During the performance of this contract, the contractor/consultant, for itself, its assignees and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 
 
1. Compliance with Regulations 

The contractor shall comply with the Regulations relative to non-discrimination in federally assisted programs of United 
States Department of Transportation (USDOT), Title 49, Code of Federal Regulations, part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a 
part of this contract. 

 
2. Non-discrimination 

The contractor, with regard to the work performed by it during the contract, shall not discriminate on the grounds of race, 
color, sex, or national origin in the selection and retention of sub-contractors, including procurement of materials and 
leases of equipment.  The contractor shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in 
Appendix B of the Regulations. 

 
3. Solicitations for Sub-contracts, Including Procurement of Materials and Equipment 

In all solicitations either by competitive bidding or negotiations made by the contractor for work to be performed under a 
sub-contract, including procurement of materials or leases of equipment, each potential sub-contractor or supplier shall 
be notified by the contractor of the contractor’s obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, sex, or national origin. 

 
4. Information and Reports 

The contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto, 
and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the contracting agency or the appropriate federal agency to be pertinent to ascertain compliance with such 
Regulations, orders and instructions.  Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the contractor shall so certify to ITD or the USDOT as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
5. Sanctions for Non-compliance 

In the event of the contractor’s non-compliance with the non-discrimination provisions of this contract, the contracting 
agency shall impose such contract sanctions as it or the USDOT may determine to be appropriate, including, but not 
limited to: 
• Withholding of payments to the contractor under the contract until the contractor complies, and/or; 
• Cancellation, termination, or suspension of the contract, in whole or in part 
 

Incorporation of Provisions 
The contractor shall include the provisions of paragraphs (1) through (5) in every sub-contract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any sub-contractor or procurement as the contracting agency or USDOT 
may direct as a means of enforcing such provisions including sanctions for non-compliance. 

 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a sub-
contractor or supplier as a result of such direction, the contractor may request ITD enter into such litigation to protect the 
interests of the state and, in addition, the contractor may request the USDOT enter into such litigation to protect the 
interests of the United States. 



 

 
 
 

Attachment 2 
 
The following clauses shall be included in any and all deeds affecting or recording the transfer of real property, 
structures or improvements thereon, or interest therein from the United States. 
 
GRANTING CLAUSE 
 
NOW THEREFORE, Department of Transportation, as authorized by law, and upon the condition that the state 
of Idaho will accept title to the lands and maintain the project constructed thereon, in accordance with Title 23, 
United States Code, the Regulations for the Administration of Federal Aid for Highways and the policies and 
procedures prescribed by the United States Department of Transportation and, also in accordance with and in 
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department 
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in federally assisted programs 
of the Department of Transportation ITD (hereinafter referred to as the Regulations) pertaining to and 
effectuating the provisions of Title VI of the Civil Rights Act of 1064 (78 Stat. 252: 42 USC 2000d to 2000d - 
4) does hereby remise, release, quitclaim, and convey unto the state of Idaho all the right, title, and interest of 
the Department of Transportation in and to said land described in Exhibit A attached hereto and made a part 
thereof. 
 
HABENDUM CLAUSE 
 
TO HAVE AND TO HOLD said lands and interests therein unto the state of Idaho, and its successors forever, 
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which 
will remain in effect for the period during which the real property or structures are used for a purpose for which 
the federal financial assistance is extended or for another purpose involving the provisions of similar services or 
benefits and shall be binding on the state of Idaho, its successors, and assigns. 
 
The state of Idaho, in consideration of the conveyance of said lands and interests in lands, does hereby covenant 
and agree as a covenant running with the land for itself, its successors and assigns, that (1) no person shall on 
the grounds of race, color, sex or national origin, be excluded from participation in, be denied the benefits of, or 
be otherwise subject to discrimination with regard to any facility located wholly or in part on, over, or under 
such lands hereby conveyed (,)(and)* (2) that the state of Idaho, shall use the lands and interests in lands so 
conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, part 21, Non-discrimination of 
federally assisted programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights 
Act of 1964, and as said Regulations may be amended (,) and (3) that in the event of breach of any of the above 
mentioned non-discrimination conditions, the department shall have a right to reenter said lands and facilities on 
said land, and the above described land and facilities shall thereon revert to and vest in and become the absolute 
property of the Department of Transportation and its assigns as such interest existed prior to this instruction.1 

 
 
  

 

                     
1 Reverter Clause and related language to be used only when  it is determined that such a clause is 
necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of 1964. 
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STATE/LOCAL AGREEMENT 
(PROJECT DEVELOPMENT) 
PROJECT NO. A013(546) 

ADDISON AVE & CARRIAGE LN SIGNAL 
TWIN FALLS COUNTY 
KEY NO. 13546 

 
 
PARTIES 
 

 THIS AGREEMENT is made and entered into this _________ day 
of _________________, _______, by and between the IDAHO 
TRANSPORTATION BOARD, by and through the IDAHO TRANSPORTATION 
DEPARTMENT, hereafter called the State, and the CITY OF TWIN 
FALLS, acting by and through its Mayor and Council, hereafter 
called the Sponsor. 
 
PURPOSE 
 
 The Sponsor has requested that the State include in its 
Idaho Transportation Investment Program Local Highway Safety 
Improvement Program (LHSIP) Project No. A013(546), described as 
design and installation of a new signal at the intersection of 
Addison Ave. and Carriage Ln. Project development is to be 
performed by Sponsor’s staff/Consultant Engineers.  The purpose 
of this Agreement is to set out the terms and conditions to 
accomplish the project development phase of this project. 
 
NOTE:  Securing the services of a consultant for project 

development services must follow the process outlined in 
the Idaho Transportation Department Guidelines for Local 
Public Agency Projects. 

 
 Since certain functions under this Agreement are to be 
performed by the State, requiring the expenditure of funds, and 
since the State can only pay for work associated with the State 
Highway System, the Sponsor is fully responsible for all costs 
incurred by the State related to the project. 
 
 Authority for this Agreement is established by Section 40-
317 of the Idaho Code. 
 
 The Parties agree as follows: 
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SECTION I.  GENERAL 
 
1. It is necessary to develop construction plans and 

specifications in order that federal participation may 
be obtained in the construction costs of the project.  
Federal-aid for project development is available on 
this project. 

  
2. Federal participation in the project is at the rate of 

92.66%; local participation is 7.34%.  Scheduled 
funding for this project is listed in the approved 
Idaho Transportation Investment Program, and 
subsequent revisions.  Current estimated funding is as 
follows: 

 
a. Project Development (State, Consultant, Local) - 

$87,000 
b. Right-of-Way - $0 
c. Utilities - $0 
d. Construction Engineering - $10,000 
e. Construction - $325,000 
f. Total Estimated Project Costs  -  $422,000 

 
3. The Sponsor’s match for this project will be provided 

as follows: 
 

a. Cash in the amount of 7.34 percent of the entire 
project (current estimate $31,000); 

 
4. This project shall be designed to State Standards as 

defined in the current version of the Idaho 
Transportation Department’s Design Manual, or as 
subsequently revised.  The current version of the 
Design Manual can be viewed at the following web site:  
http://itd.idaho.gov/manuals/ManualsOnline.htm. 

 
5. All information, regulatory and warning signs, 

pavement or other markings, and traffic signals 
required and warranted will be developed as a part of 
the plans, regardless of whether the work is done as a 
portion of the contract or by the Sponsor’s forces. 

 
6. If the project is terminated prior to completion, the 

Sponsor shall repay to the State all federal funds 
received for the project, and shall be liable to the 
State for any un-reimbursed incidental expenses as 
provided for in Section II, Paragraph 1 of this 
Agreement. 

http://itd.idaho.gov/manuals/ManualsOnline.htm
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7. Sufficient Appropriation.  It is understood and agreed 
that the State is a governmental agency, and this 
Agreement shall in no way be construed so as to bind 
or obligate the State beyond the term of any 
particular appropriation of funds by the Federal 
Government or the State Legislature as may exist from 
time to time. The State reserves the right to 
terminate this Agreement if, in its sole judgment, the 
Federal Government or the legislature of the State of 
Idaho fails, neglects or refuses to appropriate 
sufficient funds as may be required for the State to 
continue payments.  Any such termination shall take 
effect immediately upon notice and be otherwise 
effective as provided in this Agreement. 

 
SECTION II.  That the State shall: 

 
1. Provide the following services incidental to the 

project development:  
 

a. Assist Sponsor in the selection of a Consulting 
Engineer and negotiations as needed, and furnish 
the Agreement for Engineering Services and any 
supplements thereto, to be used between the 
Sponsor and Consultant Engineers on this project. 

 
b. Review Preliminary Environmental Evaluation and 

recommend other appropriate environmental 
documentation. 

 
c. Furnish to the engineers copies of materials test 

reports and other data applying to the project 
and available to the State. 

 
d. Provide a hearing officer to conduct a formal 

public hearing as necessary. 
 
e. File with the Federal Highway Administration 

applications for exceptions to AASHTO Standards 
when appropriate. 

 
f. If requested by the Sponsor, assist in 

negotiations with public carriers and utilities 
for agreements on behalf of the Sponsor.     

 
g. Review the Consultant plans, estimates, reports 

and environmental studies, and issue notice of 
approval. 
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h. Supply roadway summary sheets and such standard 

drawings as may be required to supplement the 
plans. 

 
i. Print and assemble plans, special provisions, 

specifications and contracts. 
 

j. Advertise for bids and let the construction 
contract. Prior to construction, the parties will 
enter into a separate agreement covering 
responsibilities of the parties relating to 
construction. 

 
2. Within sixty (60) days of receipt of appropriate 

documentation from the Sponsor showing expenditure of 
funds for project development, reimburse the Sponsor 
for eligible expenses at the approved Federal-aid 
rate. 

 
3. Bill the Sponsor for costs incurred by the State under 

this Agreement for project development, if those costs 
exceed the amount set out in Section III, Paragraph 1. 

 
4. Bill the Sponsor for any federal funds to be repaid by 

the Sponsor if the project is terminated prior to 
completion, and the Sponsor has been reimbursed with 
federal funds for preliminary engineering and/or 
right-of-way acquisition. 

 
5. Appoint the Local Highway Technical Assistance Council 

as the contract administrator for the State. 
 
SECTION III.  That the Sponsor shall: 

1. Pay to the State, before the State begins the 
incidental services referred to in Section II, 
Paragraph 1, the sum of TWO THOUSAND DOLLARS ($2,000), 
estimated to be the total expense to the State.  In 
addition, pay to the State the cost of all incidental 
services provided by the State upon receipt 
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 of the billing provided for in Section II, Paragraph 
3.  Checks shall be made payable to the “Idaho 
Transportation Department”, and mailed to ITD 
Headquarters, PO Box 7129, Boise, ID 83707-1129, 
attention Jennifer Miller. 

2. Sponsor warrants that it will repay any federal 
reimbursements on this project if the project is 
terminated prior to completion. 

 
3. With the assistance of the State, hire a consultant 

for development of the project. 
 

4. Make timely payment of all consultant invoices 
throughout the design of the project.  Periodically 
the Sponsor may submit allowable Consultant invoices 
and receipts to the State showing payment of same.  
The State will reimburse the Sponsor for eligible 
expenses less the Sponsor’s match. 

 
5. Advertise for formal public hearing if required. 
 
6. If requested by a utility company, hold hearings 

before the City Council or Board of Commissioners.  
The Sponsor will issue orders to the utilities. 

 
7. Acquire all rights-of-way and easements needed to 

provide for construction and maintenance of the 
project. 

 
8. Employ an approved certified general appraiser to 

complete all appraisals and an independent certified 
general appraiser to review appraisals required for 
the project.   

 
9. Review the appraisal reviewer’s statement of the 

estimated fair market value and approve an amount to 
be just compensation for each parcel to be acquired. 

 
10. Provide a monthly right-of-way status report (ITD-

2161), and forward it to the project manager. 
 

11. Before initiating negotiations for any real property 
required for right-of-way, establish, in writing, an 
amount considered to be just compensation, under Idaho 
law, Federal Regulations or any other applicable law, 
and make a prompt offer to acquire the property for 
the full amount established. 
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12. Make a good faith effort, in accordance with Real 

Property Acquisition Policies Act of 1970, to acquire 
the real property by negotiation.  Employ a State 
Approved Negotiator if necessary.    

 
13. Inform the property owner, in those cases where he 

indicates a willingness to donate a portion of his 
real property for rights-of-way, of all his rights  
including his right to full compensation in money for 
land and damages, if any, in accordance with Idaho 
Code. 

 
14. Provide relocation assistance and payments for any 

displaced person, business, farm operation, or 
nonprofit organization in accordance with the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 49 CFR 24; 23 CFR 710; the Idaho 
Real Property Acquisition Act of 1971; Title 40, 
Chapter 20; and Title 58, Chapter 11; Idaho Code, as 
amended, and regulations promulgated thereunder. No 
individual or family shall be displaced until decent, 
safe and sanitary replacement housing is available to 
the relocatees for immediate occupancy.  In addition, 
advise the State of any relocations required by the 
project and upon request of the State, authorize the 
State to negotiate on the Sponsor’s behalf for all 
relocation assistance and payments, the cost of which 
will be assumed by the Sponsor at the time of 
negotiation. 

 
15. Ensure to the greatest extent practicable that no 

person lawfully occupying the real property shall be 
required to move from his home, farm or business 
without at least ninety (90) days written notice prior 
to advertisement of the project. 

 
16. Before advertisement for bids, provide a certification 

that all rights-of-way, easements, permits, materials 
sources and agreements necessary for the construction 
of the project have been acquired in accordance with 
the provisions of this Section.  Provide a value of 
any right-of-way donations obtained, which may be 
credited as a matching share. 
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17. Evaluate the impact the project might have on the 

quality of the human environment and prepare and 
furnish to the State an environmental evaluation that 
includes cultural resources and any other 
documentation required by the National Environmental 
Policy Act. 

 
18. At all required public hearings, furnish all necessary 

exhibits and provide for a representative of the 
Sponsor to describe the project; present information 
about the location and design, including alternates; 
discuss the tentative schedules for rights-of-way 
acquisitions and construction; discuss the Sponsor’s 
relocation assistance program; discuss the economic, 
sociological, and environmental effects of the 
project; and answer all questions concerning the 
project. 

 
19. Comply with Appendix A, Title 49 CFR, Part 21, 

attached hereto and made a part hereof.  By this 
agreement Sponsor agrees to comply with and be bound 
to the Civil Rights provisions of Title VI of the 
Federal Code and to generally insert those provisions 
in all contracts that it enters into that are 
federally funded on this project. If property acquired 
for this project with Federal financial assistance is 
transferred, the recipient of the property will be 
subject to Appendix A if the property is used for the 
same purpose it was originally acquired or for another 
purpose involving similar services or benefits to the 
general public.  Sponsor should contact the State 
prior to disposing of any property acquired under this 
agreement. 

 
20. Maintain all project records, including source 

documentation for all expenditures and in-kind 
contributions, for a period of three (3) years from 
the date of final acceptance.  If any litigation, 
claim, negotiation, or audit has been started before 
expiration of the three-year period, the records shall 
be retained until completion of the action and 
resolution of all issues that arise from it. 

 
21. Comply with all other applicable State and Federal 

regulations. 
 



 8 State/Local Agreement (PD) 
  Addison Ave & Carriage Ln, Twin Falls 
  Key No. 13546 

EXECUTION 
 

This Agreement is executed for the State by its Highways 
Program Oversight Engineer, and executed for the Sponsor by the 
Mayor, attested to by the Clerk, with the imprinted Corporate 
Seal of the City of Twin Falls. 
 
             IDAHO TRANSPORTATION DEPARTMENT 
 
Approved as to form:  APPROVED BY: 
Larry Allen 
Deputy Attorney General 
January 9, 2013   _________________________________ 
      Highways Program Oversight Engineer 
 
 
 
ATTEST:     CITY OF TWIN FALLS 
       
 
                        ________________________________ 
City Clerk     Mayor 
            
 
(SEAL)       
        
 
By regular/special meeting 
on ______________________.   
        
 
 
hm: 
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RESOLUTION 
 

WHEREAS, the Idaho Transportation Department, hereafter 
called the STATE, has submitted an Agreement stating obligations 
of the STATE and the CITY OF TWIN FALLS, hereafter called the 
CITY, for construction of a traffic signal at Addison & 
Carriage; and 
 

WHEREAS, the STATE is responsible for obtaining compliance 
with laws, standards and procedural policies in the development, 
construction and maintenance of improvements made to the 
Federal-aid Highway System when there is federal participation 
in the costs; and 
 

WHEREAS, certain functions to be performed by the STATE 
involve the expenditure of funds as set forth in the Agreement; 
and 
 

WHEREAS, The STATE can only pay for work associated with 
the State Highway system; and 
 

WHEREAS, the CITY is fully responsible for its share of 
project costs; and 
 

NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the Agreement for Federal Aid Highway Project 
A013(546) is hereby approved. 

 
2. That the Mayor and the City Clerk are hereby 

authorized to execute the Agreement on behalf of the 
CITY. 

 
3. That duly certified copies of the Resolution shall be 

furnished to the Idaho Transportation Department. 
 
 CERTIFICATION 
 
I hereby certify that the above is a true copy of a Resolution 
passed at a regular, duly called special (X-out non-applicable 
term) meeting of the City Council, City of Twin Falls, held on 
_____________________, _______. 
 
 
(Seal)      ___________________________ 

City Clerk 
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Appendix A  
Non-Discrimination Agreement for Local Public Agencies 

 
Title VI Program 
Organization and Staffing 

Pursuant to 23 CFR 200, the Sponsor has designated a Title VI Coordinator who is responsible for 
monitoring practices, procedures, policies, and documents for compliance with Title VI. This individual is 
the designated liaison for Title VI program activities and for coordinating compliance monitoring with the 
Idaho Transportation Department Equal Employment Opportunity Office. 
 

Assurances of Non-Discrimination 
49 CFR Part 21.7 

The Sponsor hereby gives assurances: 
 
1. That no person shall on the grounds of race, color, or national origin, be excluded from participation in, 

be denied the benefits of, or be otherwise subjected to discrimination under any program or activity 
conducted by the Sponsor regardless of whether those programs and activities are Federally funded or not. 
The Federal-aid Highway Transportation Act of 1973 added sex to the list of prohibitive factors. 
Disability was added through Section 504 of the Rehabilitation Act of 1973. Age was subsequently added 
in 1975 under the Age Discrimination Act. Minority populations and low-income populations were 
added by Presidential Executive Order 12898. Limited English proficient persons was added by 
Presidential Executive Order 13166.  
 

2. That it will promptly take any measures necessary to effectuate this agreement. 
 
3. That each program, activity, and facility (i.e. lands change to roadways, park and ride lots etc.) as defined 

at 49 CFR 21.23(b) and (e), and the Civil Rights Restoration Act of 1987 will be (with regard to a 
program or activity) conducted, or will be (with regard to a facility) operated in compliance with the 
nondiscriminatory requirements imposed by, or pursuant to, this agreement.  
 
Further assurance is given that the Sponsor will comply with all requirements of Title II of the 
Americans with Disabilities Act of 1990 (ADA) and Section 504 of the Vocational Rehabilitation Act 
of 1973. Public agencies are required to have completed a self-evaluation of all their programs and 
services (including pedestrian facilities) by 1992. In addition, public agencies with 50 or more employees 
were required to develop an ADA Transition Plan describing in detail how corrections would be made. If 
corrections could not be made within one year (or 1993), the Plan was to include a detailed schedule of 
how corrections would be made (CFR 28 35.105 & 35.150). 

 
4. That these assurances are given in consideration of and for the purpose of obtaining any and all Federal 

grants, loans, contracts, property, discounts or other Federal financial assistance extended after the date 
hereof to the Sponsor by the Idaho Transportation Department (ITD) under the Federally-Funded 
Program and is binding on it, other recipients, sub-grantees, contractors, sub-contractors, transferees, 
successors in interest and other participants.   

 
5. That the Sponsor shall insert the following notification in all solicitations for bids for work or material 

subject to the Regulations and made in connection with all Federally-Funded programs and, in adapted 
form all proposals for negotiated agreements: The (Sponsor), in accordance with Title VI of the Civil 
Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of  Federal Regulations, 
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
Federally-assisted programs of the Department of Transportation issued pursuant to such Act, hereby 
notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to this 
advertisement, disadvantaged business enterprises as defined at 49 CFR Part 23 will be afforded full 
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opportunity to submit bids in response to this invitation and will not be discriminated against on the 
grounds of race, color, national origin, sex, or disability in consideration for an award. 

 
6. That the Sponsor shall insert the clauses of Attachment 1 of this Agreement in every contract subject to 

the Act and the Regulations. 
 
7. That the Sponsor shall insert the clauses of Attachment 2 of this Agreement, as a covenant running with 

the land, in any deed from the United States effecting a transfer of real property, structures, or 
improvements thereon, or interest therein. 

 
8. The Sponsor agrees that the United States has a right to seek judicial enforcement with regard to any 

matter arising under the Act, the Regulations, and this agreement. 
 
Implementation Procedures 
This agreement shall serve as the Sponsor’s Title VI plan pursuant to 23 CFR 200 and 49 CFR 21. 
 
For the purpose of this agreement, “Federal Assistance” shall include: 

1. grants and loans of Federal funds, 
2. the grant or donation of Federal property and interest in property, 
3. the detail of Federal personnel, 
4. the sale and lease of, and the permission to use (on other than a casual or transient basis), Federal property 

or any interest in such property without consideration or at a nominal consideration, or at a consideration 
which is reduced for the purpose of assisting the Sponsor, or in recognition of the public interest to be 
served by such sale or lease to the Sponsor, and 

5. any Federal agreement, arrangement, or other contract which has as one of its purposes, the provision of 
assistance. 

 
The Sponsor shall: 

1. Issue a policy statement, signed by the Sponsor’s authorized representative, which expresses its 
commitment to the nondiscrimination provisions of Title VI. The policy statement shall be circulated 
throughout the Sponsor’s organization and to the general public. Such information shall be published 
where appropriate in languages other than English. 

 
2. Take affirmative action to correct any deficiencies found by ITD or the United States Department of 

Transportation (USDOT) within a  reasonable time period, not to exceed 90 days, in order to implement 
Title VI compliance in accordance with this agreement. The Sponsor’s authorized representative shall be 
held responsible for implementing Title VI requirements. 

 
3. Designate a Title VI Coordinator who has a responsible position in the organization and easy access to the 

Sponsor’s authorized representative. The Title VI Coordinator shall be responsible for initiating and 
monitoring Title VI activities and preparing required reports. 

 
4. Adequately implement the civil rights requirements. 

 
5. Process complaints of discrimination consistent with the provisions contained in this agreement. 

Investigations shall be conducted by civil rights personnel trained in discrimination complaint 
investigation. Identify each complainant by race, color, national origin, sex, or disability; the nature of the 
complaint; the date the complaint was filed; the date the investigation was completed; the disposition; the 
date of the disposition; and other pertinent information. A copy of the complaint, together with a copy of 
the Sponsor’s report of investigation, will be forwarded to ITD’s EEO Office – External Programs within 
10 days of the date the complaint was received by the Sponsor. 
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6. Collect statistical data (race and sex) of participants in, and beneficiaries of the Transportation programs 
and activities conducted by the Sponsor. 

 
7. Conduct Title VI reviews of the Sponsor and sub-recipient contractor/consultant program areas and 

activities. Revise where applicable, policies, procedures and directives to include Title VI requirements. 
 

8. Attend training programs on Title VI and related statutes conducted by ITD’s EEO Office. 
 

9. Participate in an annual review of the Sponsor’s Title VI Program, the purpose of which is to determine to 
what extent the Sponsor has complied with Title VI requirements including the ADA. This review is 
conducted one year from the date of approval of the Non-Discrimination Agreement and then annually on 
the same date. The format for the Title VI review will be provided each year to the Sponsor for 
completion. A determination of compliance will be made by ITD’s EEO Office based on the information 
supplied in the review. This review of the Sponsor’s Title VI Program may also include an on-site review 
in order to determine compliance. 

 
Discrimination Complaint Procedure 
Any person who believes that he or she, individually, as a member of any specific class, or in connection with any 
disadvantaged business enterprise, has been subjected to discrimination prohibited by Title VI of the Civil Rights 
Act of 1964, the American with Disabilities Act of 1990, Section 504 of the Vocational Rehabilitation Act of 
1973 and the Civil Rights Restoration Act of 1987, as amended, may file a complaint with the Sponsor. A 
complaint may also be filed by a representative on behalf of such a person. All complaints will be referred to the 
Sponsor’s Title VI Coordinator for review and action. 
 
In order to have the complaint consideration under this procedure, the complainant must file the complaint no 
later than 180 days after:  
 

a)  The date of alleged act of discrimination; or 
b)  Where there has been a continuing course of conduct, the date on which that conduct was 

discontinued. 
 

In either case, the Sponsor or his/her designee may extend the time for filing or waive the time limit in the interest 
of justice, specifying in writing the reason for so doing.  
 
Complaints shall be in writing and shall be signed by the complainant and/or the complainant’s representative. 
Complaints shall set forth as fully as possible the facts and circumstances surrounding the claimed discrimination. 
In the event that a person makes a verbal complaint of discrimination to an officer or employee of the Sponsor, 
the person shall be interviewed by the Title VI Coordinator. If necessary, the Title VI Coordinator will assist the 
person in reducing the complaint to writing and submit the written version of the complaint to the person for 
signature.  The complaint shall then be handled according to the Sponsor’s investigative procedures. 
 
Within 10 days, the Title VI Coordinator will acknowledge receipt of the allegation, inform the complainant of 
action taken or proposed action to process the allegation, and advise the complainant of other avenues of redress 
available, such as ITD and USDOT. 
 
The Sponsor will advise ITD within 10 days of receipt of the allegations. Generally, the following information 
will be included in every notification to ITD: 
 

a)  Name, address, and phone number of the complainant. 
b)  Name(s) and address(es) of alleged discriminating official(s). 
c)  Basis of complaint (i.e., race, color, national origin or sex) 
d)  Date of alleged discriminatory act(s). 
e)  Date of complaint received by the Sponsor. 
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f)  A statement of the complaint. 
g)  Other agencies (state, local or Federal) where the complaint has been filed. 
h)  An explanation of the actions the Sponsor has taken or proposed to resolve the issue raised in the 

complaint. 
 
 
 
Within 60 days, the Title VI Coordinator will conduct an investigation of the allegation and based on the 
information obtained, will render a recommendation for action in a report of findings to the Sponsor’s authorized 
representative. The complaint should be resolved by informal means whenever possible. Such informal attempts 
and their results will be summarized in the report of findings. 
 
Within 90 days of receipt of the complaint, the Sponsor’s authorized representative will notify the complainant in 
writing of the final decision reached, including the proposed disposition of the matter. The notification will advise 
the complainant of his/her appeal rights with ITD, or USDOT, if they are dissatisfied with the final decision 
rendered by the Sponsor. The Title VI Coordinator will also provide ITD with a copy of this decision and 
summary of findings upon completion of the investigation. 
 
Contacts for the different Title VI administrative jurisdictions are as follows: 
 
Idaho Transportation Department 
Equal Employment Opportunity Office – External Programs 
EEO Manager 
PO Box 7129 
Boise, ID 83707-1129 
208-334-8852 
 
Federal Highway Administration 
Idaho Division Office 
3050 Lakeharbor Lane, Suite 126 
Boise, ID 83703 
208-334-9180 
 
Sanctions 
In the event the Sponsor fails or refuses to comply with the terms of this agreement, the ITD may take any or all 
of the following actions: 
 

1. Cancel, terminate, or suspend this agreement in whole or in part; 
2. Refrain from extending any further assistance to the Sponsor under the program from which the failure or 

refusal occurred until satisfactory assurance of future compliance has been received from the Sponsor. 
3. Take such other action that may be deemed appropriate under the circumstances, until compliance or 

remedial action has been accomplished by the Sponsor; 
4. Refer the case to the Department of Justice for appropriate legal proceedings. 

 
Distribution:  EEO Office 
Appendix A revised: 03-09, 08-10 
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Attachment 1 
 

This Attachment is to be inserted in every contract subject to Title VI of the Civil Rights Act of 1964 and associated 
Regulations. 
 
During the performance of this contract, the contractor/consultant, for itself, its assignees and successors in interest 
(hereinafter referred to as the “contractor”) agrees as follows: 
 
1. Compliance with Regulations 

The contractor shall comply with the Regulations relative to non-discrimination in federally assisted programs of United 
States Department of Transportation (USDOT), Title 49, Code of Federal Regulations, part 21, as they may be amended 
from time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference and made a 
part of this contract. 

 
2. Non-discrimination 

The contractor, with regard to the work performed by it during the contract, shall not discriminate on the grounds of race, 
color, sex, or national origin in the selection and retention of sub-contractors, including procurement of materials and 
leases of equipment.  The contractor shall not participate either directly or indirectly in the discrimination prohibited by 
Section 21.5 of the Regulations, including employment practices when the contract covers a program set forth in 
Appendix B of the Regulations. 

 
3. Solicitations for Sub-contracts, Including Procurement of Materials and Equipment 

In all solicitations either by competitive bidding or negotiations made by the contractor for work to be performed under a 
sub-contract, including procurement of materials or leases of equipment, each potential sub-contractor or supplier shall 
be notified by the contractor of the contractor’s obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, sex, or national origin. 

 
4. Information and Reports 

The contractor shall provide all information and reports required by the Regulations or directives issued pursuant thereto, 
and shall permit access to its books, records, accounts, other sources of information, and its facilities as may be 
determined by the contracting agency or the appropriate federal agency to be pertinent to ascertain compliance with such 
Regulations, orders and instructions.  Where any information required of a contractor is in the exclusive possession of 
another who fails or refuses to furnish this information, the contractor shall so certify to ITD or the USDOT as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
5. Sanctions for Non-compliance 

In the event of the contractor’s non-compliance with the non-discrimination provisions of this contract, the contracting 
agency shall impose such contract sanctions as it or the USDOT may determine to be appropriate, including, but not 
limited to: 
• Withholding of payments to the contractor under the contract until the contractor complies, and/or; 
• Cancellation, termination, or suspension of the contract, in whole or in part 
 

Incorporation of Provisions 
The contractor shall include the provisions of paragraphs (1) through (5) in every sub-contract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.  The 
contractor shall take such action with respect to any sub-contractor or procurement as the contracting agency or USDOT 
may direct as a means of enforcing such provisions including sanctions for non-compliance. 

 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a sub-
contractor or supplier as a result of such direction, the contractor may request ITD enter into such litigation to protect the 
interests of the state and, in addition, the contractor may request the USDOT enter into such litigation to protect the 
interests of the United States. 



 

 
 
 

Attachment 2 
 
The following clauses shall be included in any and all deeds affecting or recording the transfer of real property, 
structures or improvements thereon, or interest therein from the United States. 
 
GRANTING CLAUSE 
 
NOW THEREFORE, Department of Transportation, as authorized by law, and upon the condition that the state 
of Idaho will accept title to the lands and maintain the project constructed thereon, in accordance with Title 23, 
United States Code, the Regulations for the Administration of Federal Aid for Highways and the policies and 
procedures prescribed by the United States Department of Transportation and, also in accordance with and in 
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department 
of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in federally assisted programs 
of the Department of Transportation ITD (hereinafter referred to as the Regulations) pertaining to and 
effectuating the provisions of Title VI of the Civil Rights Act of 1064 (78 Stat. 252: 42 USC 2000d to 2000d - 
4) does hereby remise, release, quitclaim, and convey unto the state of Idaho all the right, title, and interest of 
the Department of Transportation in and to said land described in Exhibit A attached hereto and made a part 
thereof. 
 
HABENDUM CLAUSE 
 
TO HAVE AND TO HOLD said lands and interests therein unto the state of Idaho, and its successors forever, 
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which 
will remain in effect for the period during which the real property or structures are used for a purpose for which 
the federal financial assistance is extended or for another purpose involving the provisions of similar services or 
benefits and shall be binding on the state of Idaho, its successors, and assigns. 
 
The state of Idaho, in consideration of the conveyance of said lands and interests in lands, does hereby covenant 
and agree as a covenant running with the land for itself, its successors and assigns, that (1) no person shall on 
the grounds of race, color, sex or national origin, be excluded from participation in, be denied the benefits of, or 
be otherwise subject to discrimination with regard to any facility located wholly or in part on, over, or under 
such lands hereby conveyed (,)(and)* (2) that the state of Idaho, shall use the lands and interests in lands so 
conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, part 21, Non-discrimination of 
federally assisted programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights 
Act of 1964, and as said Regulations may be amended (,) and (3) that in the event of breach of any of the above 
mentioned non-discrimination conditions, the department shall have a right to reenter said lands and facilities on 
said land, and the above described land and facilities shall thereon revert to and vest in and become the absolute 
property of the Department of Transportation and its assigns as such interest existed prior to this instruction.1 

 
 
  

 

                     
1 Reverter Clause and related language to be used only when  it is determined that such a clause is 
necessary in order to effectuate the purpose of Title VI of the Civil Rights Act of 1964. 



 
 

Consent Request: 
Information regarding staff action that may affect the Streets budget in the next fiscal year. 

Time Estimate: none 

Background: 
ITD has some funding for local safety projects. This is a new program. Local highway Technical Assistance 
Council (LHTAC) contacted staff and facilitated the development of projects. After analysis of crash data, 
staff was able to develop projects that are deliverable in the very near future. 
The first project is placement of new Stop signs on the side streets to Falls Ave West between Washington 
St N and Blue Lakes. This project is estimated at $5,000 for materials with Streets Department installing the 
signs. City match would be $367. The benefit of the project is potentially increased safety for drivers and 
compliance with the newer retro-reflectivity standards for signs.  
The second project is illumination around the corner of Poleline and Eastland. Staff considered placement 
of barrier median but believes that, in the absence of illumination, a barrier will be a hazard. The project is 
estimated at $204,000 with a 7.34% City match of $14, 974. The benefit of this project will be that the 
pavement markings are clearly visible (unless there is a snow floor) and the illumination isn’t piece-meal 
with the development of the adjacent land. If this doesn’t eliminate cross over accidents to our satisfaction, 
then placement of barrier will be possible.  
The third project is placement of signal at Carriage and Addison. This project is estimated at $410,000 with 
a 7.34% city match of $30,094. A signal here isn’t eligible for impact fees and is becoming increasingly 
important for pedestrian and driver safety. 

Approval Process: 
There is no action at this time. If the projects are awarded, the City will be asked to sign a State-Local 
Agreement with a resolution confirming support. 

Budget Impact: 
If the projects are awarded, the City will be asked to contribute 7.34% of the anticipated project costs when 
the Agreements are returned to LHTAC. This match may vary from $367 to $45,435. Funding can be made 
available from the Streets construction budget or, in the case of the signs, the Streets materials line item.    

Attachments: 
1. Form 2435 for Falls Ave West (signs) 
2. Form 2435 for INT Poleline Eastland (illumination) 
3. Form 2435 for INT Carriage and Addison (signal) 

Date:  Monday, June 11, 2012 
 
To: Honorable Mayor and City Council 
 
From: Jacqueline D. Fields, City Engineer 
 







 
 

Request: 
Consideration of a request to amend the Public Right of Way Easement Agreement for Canyon Park 
Development. 

Time Estimate: 5 minutes 

Background: 
The City and the Developer for Canyon Park recently entered into a public right of way agreement. That 
agreement provides for the vacation of the roadway and placement of a utility easement on that alignment 
when Fillmore is constructed in a new location. By separate instrument, there was a stormwater easement 
on the north side of the “old” Fillmore alignment. This easement was to address stormwater from the 
roadway only. When the roadway is relocated, the easement is unnecessary. Further, the construction 
plans for the subdivision address stormwater associated with the new alignment and the individual lots. 
The request is to approve this amendment allowing the stormwater easement to be vacated as part of this 
agreement. 

Approval Process: 
The approval process is to approve the amendment and authorize the Mayor to sign the First Amendment. 

Budget Impact: 
None 

Attachments: 
1. First Amendment to the Public Right of Way easement agreement 

Date:  Monday, April 8, 2013 
 
To: Honorable Mayor and City Council 
 
From: Jacqueline D. Fields, City Engineer 
 





















 

 
_____________________________________________________________________________________ 
 
Request:   
 
Provide an update on the Blue Lakes Generator Project and share with City Council the new infrastructure 
Zone Maintenance Program that will be implemented this year. 
 
Time Estimate:   
 
The staff presentation will take approximately 15 minutes. 
 
Background:  
 
The city is in the process of implementing a new infrastructure maintenance program and the purpose of 
the discussion is to explain and share the plan with council. 
 
Approval Process:   
 
This agenda item will require council approval. 
 
Budget Impact:  NA 
 
Regulatory Impact:  NA 
 
Conclusion NA 
 
Attachments:  Zone Maintenance Map 

Date:  April 8, 2013, City Council Meeting 
 
To:  Honorable Mayor and City Council 
 
From:   Jon Caton, Public Works Director 
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