
 

 

 
 
 

 

URBAN RENEWAL AGENCY BOARD MEMBERS: 

Dan Brizee         Cindy Bond    Neil Christensen    Gary Garnand Dexter Ball          Perri Gardner           Leon Smith 
                           Vice-Chairman     Chairman    
 

 

1. Call meeting to order.   

2. Consent Agenda: 

a. Review and approval of minutes from December 10, 2012 Urban Renewal Agency regular meeting.  

b. Review and approval of January 2013 financial report. 
 

3. Consideration of a request to adopt TIF Bond Resolution 2013-1 to issue bonds up to $34,533,000 for a time 
period of no more than 20 years. (see staff report) 

3a. Consideration of a request to allow the Chairman to sign the First Amendment to the Nov. 3, 2011 
Development Agreement signed by the City, TFURA, and Chobani (see staff report) 

4. Consideration of a request to approve a parking agreement with City of Twin Falls. (see staff report) 

5. Consideration of a request to approve a change order to the Glanbia Phase II infrastructure project – Tim Vawser 

6. Downtown update – Mark Rivers. 

7. Public input and/or items from the Urban Renewal Agency Board. 

8. Adjourn.  Next regular meeting:  Monday, February 11, 2013 
 

 

*Any person(s) needing special accommodations to participate in the above noticed meeting should 
contact Katy Touchette at (208) 735-7268 at least two days before the meeting 

AMENDED 
AGENDA  

Regular Meeting of the City of Twin Falls  
Urban Renewal Agency Board 

305 3rd Avenue East, Twin Falls, Idaho 
City Council Chambers 

Monday, January 14, 2013 at 12:00 pm. 
  



 
  
 
                       
 
 
 
 
 

URBAN RENEWAL AGENCY 
MEETING MINUTES 

December 10, 2012 

 
The Urban Renewal Agency held its regular monthly meeting at 12:00 noon this date in the Twin Falls City Council Chambers 
located at 305 3rd Avenue East, Twin Falls.  Those present were: 
 
Gary Garnand   URA Chair 
Cindy Bond   URA Member 
Dan Brizee   URA Member  
Neil Christensen URA Member 
Leon Smith URA Member 
Dexter Ball URA Member 
Perri Gardner URA Member  
 
Also present: 
Melinda Anderson Urban Renewal Executive Director 
Brent Hyatt Twin Falls City Assistant Finance Director 
Mitch Humble Twin Falls City Community Development Director   
Renee Carraway Twin Falls City Zoning & Development Manager 
Katy Touchette City of Twin Falls Executive Assistant 
Josh Palmer Public Information Officer, City of Twin Falls 
 
The meeting was called to order at 12:00 noon.   
 
Consent Agenda – 2a.)  Review and approval of minutes from November 16, 2012, Urban Renewal Agency regular 
meeting. 
 
 2b.)  Review and approval of December 2012 financial report. 
Cindy Bond made a motion to approve the November 16 minutes and the December financial report, and Neil Christensen 
seconded the motion.  Roll call vote showed that all board members present, excluding Leon Smith, who abstained, voted in favor 
of the motion.   
 
Agenda Item 3 – Officer election 
As Bob Richards has resigned from the board, the post of secretary is vacant.  Cindy Bond made a motion that Leon Smith be the 
new secretary, Neil Christensen seconded the motion, and roll call vote showed that all board members voted in favor of the 
motion. 
   
Agenda Item 4 – Consideration of a request to award a contract to PMF, Inc., for $238,671.00 for the Twin Falls Parking 
Improvements, Block 133. 
 Melinda Anderson gave a brief explanation of the request and then asked Tim Vawser, EHM Engineers, for a more detailed 
explanation of this request.  Using overhead projections, Tim showed the board what was being planned as far as parking 
improvements in Block 133.  He told the board that he had reviewed the bid from PMF, Inc., and determined it was the low, 
responsive bid.  There was some discussion of the new parking planned for Block 133.  Leon Smith then made a motion to award 
the contract to PMF, Inc., for $238,671.00, Dan Brizee seconded the motion, and roll call vote showed that all board members 
voted in favor of the motion. 
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Agenda Item 5 –Consideration of a request to approve a design agreement change order with EHM Engineers in the 
amount of $13,980 to complete 4th Avenue South for the Glanbia project. 
As URA board members had requested at the November board meeting Melinda brought back a report of a potential change order, 
which covers improvements to include the south side of 4th Avenue South across from the Glanbia project.  Using overhead 
projections, Tim Vawser spoke about the change order and what it would cover – street, parking, curb/gutter/sidewalk, drainage, 
and streetlighting improvements.  Tim mentioned that currently there is a driveway in front of the “Hotsy” building, which the 
URA owns and which will most likely need to be demolished, as it is in such poor shape.  The board members and Melinda talked 
about what the best thing to do would be with regards to this building.  Melinda said she would work with the City’s Building 
department to determine if it would be necessary to do an asbestos assessment on the Hotsy building and would bring information 
back to the board at a future meeting.  Finally, regarding the motion to approve the design agreement change order with EHM, 
Cindy Bond made a motion to approve the agreement, Neil Christensen seconded the motion, and roll call vote showed that all 
board members voted in favor of the motion. 
 
Agenda Item 6 – Consideration of a request to approve an agreement with JUB Engineers for $125,900 to provide an 
infrastructure assessment in Old Town and parts of downtown. 
After giving a brief introduction of the agenda item, Melinda introduced Gary Haderlie of JUB Engineers, who used overhead 
projections to show the priority areas for this project.  There was some discussion between the board and Gary Haderlie regarding 
the scope of the project and whether or not it would include areas outside the URA revenue allocation area.  Gary stated that some 
areas originally included in the proposed project had been removed as they are not in the URA’s revenue allocation area.  For 
infrastructure such as water and sewer lines and some streets, the URA can assess that outside the RAA as those systems impact 
properties inside the RAA.  Most of the work is expected to be complete by end of January 2013 with some items completed later 
as they will depend on information gained from the City’s facilities studies.  Leon Smith made a motion to approve the request, 
Neil Christensen seconded the motion, and roll call vote showed that all board members voted in favor of the motion.       
 
Agenda Item 7 – Public input and/or items from the Urban Renewal Agency Board. 
Melinda gave a brief update on the Chobani financing, saying that the City and the URA were working together on this and that it 
was almost complete. She said that the TIF bond resolution will be brought to the URA board at its January meeting, and that the 
TIF bond and the LID bond are scheduled to be sold in February. 
 
In other business, Dan Brizee asked about the process the URA would have to go through to increase its revenue allocation area.  
He was talking specifically about the proposed “splash park” planned for the fountain area on Main Street.  Melinda explained the 
process, saying the revenue allocation area could only be expanded by 10%, which would be about ten blocks, and that it would 
take several months to accomplish.  Dan also said he felt it was time for the URA to look into demolishing the Hotsy building, and 
there followed discussion on how this could be accomplished.  Mitch Humble, Community Development Director, did say that an 
asbestos study would have to be completed on the building before it could be demolished.   After some discussion on this, Gary 
Garnand said City staff would be asked to research this matter.  Finally, Dan Brizee suggested that the URA should stay in close 
communication with the City regarding the assessment study (agenda item 6). 
 
Agenda Item 8 – Adjourn. 
After wishing URA board member Neil Christensen a happy birthday and inviting everyone to partake of birthday cupcakes, Gary 
Garnand adjourned the meeting at 12:54 p.m.  
 
Respectfully submitted, 
 
 
 
Katy Touchette 
Executive Assistant 

















 

 

 
 

Request: 

 Consideration of a request to adopt TIF Bond Resolution 2013-1 to issue bonds up to $34,533,000 for a 
time period of no more than 20 years. 

 

Background: 

 This request moves the Chobani TIF bond financing process closer to completion.  The bond resolution is 
written to satisfy the requirements of state law, as well as federal tax and securities laws, all while providing as much 
security as possible to the purchaser (Zions Bank) to reduce their risk in purchasing the bonds and thereby keeping 
the interest rates down. 

 On November 3, 2011 the City, TFURA, and Chobani signed a development agreement with each party 
agreeing to certain conditions and activities that would result in a new yogurt plant with at least 250 
employees.  On December 17, 2012 Chobani held a grand opening for their new 1 million square-foot plant 
and announced they had 330 employees with more to come as they ramp up their operations.  TFURA 
agreed to finance the majority of the new infrastructure required to support Chobani’s operations with the 
City agreeing to fund up to $6.75 million of infrastructure while the State of Idaho approved block grants of 
just $1,000,000 for other parts of the infrastructure. 

 The TIF bond financing is paying for land acquisition, road improvements, water improvements, wastewater 
improvements, and natural gas improvements.  Those costs are currently estimated at about ~$30 million.  
The additional estimated ~$4.53 million is to cover costs of issuance, fund a debt reserve fund, as well as 
pay accrued interest.   

 Chobani’s investment is estimated at $450 million which would result in an estimated annual property tax 
payment of $7,268,958 based on 2012 property tax rates.  As structured there are two sets of TIF bonds:  
Series A and Series B.  Series A bond amount is for $32,509,000, the same amount as the City’s proposed 
LID bond.  Series B bond amount is for $2,024,000.  Annual debt service for both Series Bonds is 
$2,872,500 beginning April 1, 2014 and end by April 1, 2032.  There will be one bond payment per year. 

 Based on the commitment letter the board approved in November with Zions Bank, the TIF bonds’ interest 
rate will be set at LIBOR plus 4% until the Series B bond is paid off.  Once the Series B bond is paid off the 
interest rate for the Series A bond changes to LIBOR plus 3.5% until the debt payment due April 1, 2019.  
Zions Bank created two series of bonds so that the TIF Series A bond amount matched the LID bond that 
the City Council will consider on the evening of January 14.  The LID bond reduces the risk for Zions Bank 
and that is why Zions will lower the interest rate by 50 basis points once the Series B bond is paid off.   

 Currently, the bonds are expected to close on February 21st with a 5% interest rate (fixed at LIBOR + 4%) 
but we won’t know for certain until closer to the closing date.  Prior to the 4/1/2019 payment date Zion’s and 
the TFURA board will review what the interest rate will be for the next period.  In summary, Zion’s was only 
able to guarantee an interest rate for the first 5 years of the bond. 

Date:  January 14, 2013 
 

To:  Urban Renewal Agency of the City of Twin Falls  
 
From:  Melinda Anderson, URA Executive Director 

 



 

 

 It is Zions Bank’s request that the Series B bond be paid off as soon as possible using the excess TIF 
revenue over what is required to pay the annual debt.  So, it’s possible that the Series B bond could be paid 
off with the RAA 4-3 revenue received in January 2014 as Chobani has committed to pay the first full year 
of property tax in whole by December 20, 2013. 

 In the development agreement signed by Chobani in November 2011, Chobani agreed to pay any potential 
shortfall of TIF revenue to cover the annual debt service should their property taxes in any year not be 
enough to cover the annual debt service.  While the bond amount was structured such that the annual debt 
service could be covered even without personal property tax, the development agreement gave Zions Bank 
a higher level of comfort.  Ordinarily, a TIF bond would be tax-exempt but due to the Chobani payment 
guarantee, that excluded the ability for a tax-exempt status. Only RAA 4-3 revenues will be used to pay the 
bonds’ debt service.  Revenue from RAAs 4-1 and 4-2 are excluded. 

  

Approval Process: 

 As required by Idaho statute, this meeting was advertised in the Times-News on January 3.  Consideration 
of this bond resolution will be in open meeting and would need to be approved by a majority of TFURA’s 
board.  Assuming the board approves this resolution, an appeal notice would be published the next day, 
Jan. 15, in the Times-News to give anyone who wishes to appeal this resolution 30 days to do so.  The 
bond is expected be eligible for purchase by February 21, 2012. 

 In the Resolution are a number of Exhibits that will require approval prior to the bond sale in February.  The 
Forms are being included now even though there are blanks in them. Those blanks will be filled in prior to 
the bond closing. Adopting the bond resolution means you also approve the form of these forms.  The 
forms will have the final interest rate and terms along with a final determination of bond costs.   

  

Budget Impact: 

As this bond amount was not budgeted for in the FY 2013 budget, there is no impact to the budget. 

 

Conclusion:  

 Bond Counsel, the Financial Advisor, TFURA Counsel, and staff recommend this Resolution be adopted. 

 

Attachments: 

1. Bond Resolution 2013-1 

2. Financing spreadsheet 
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 RESOLUTION NO. 2013-1 
 

 
BY THE BOARD OF COMMISSIONERS OF THE URBAN RENEWAL 
AGENCY OF THE CITY OF TWIN FALLS, IDAHO: 

 
A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE 
URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, 
IDAHO, SPECIFYING AND ADOPTING A PLAN FOR THE 
ACQUISITION OF CERTAIN REAL PROPERTY AND 
CONSTRUCTION OF CERTAIN IMPROVEMENTS RELATED 
THERETO AND PROVIDING FOR CERTAIN FUNDING OF THE 
IMPROVEMENTS; SPECIFYING THE ESTIMATED COST; 
AUTHORIZING THE ISSUANCE OF UP TO $34,533,000 PRINCIPAL 
AMOUNT OF REVENUE ALLOCATION BONDS; DESCRIBING 
SAID BONDS; PROVIDING FOR THE COLLECTION, HANDLING 
AND DISPOSITION OF REVENUE ALLOCATION PROCEEDS; 
AUTHORIZING AND CREATING CERTAIN FUNDS AND 
ACCOUNTS FOR USE OF THE BONDS; AUTHORIZING THE 
EXECUTION AND DELIVERY OF A BOND PURCHASE 
CONTRACT; PROVIDING FOR AN EFFECTIVE DATE OF THIS 
RESOLUTION; AND PROVIDING FOR OTHER MATTERS 
PROPERLY RELATING THERETO. 

 
URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, IDAHO 

 
REVENUE ALLOCATION BONDS 

PRINCIPAL AMOUNT OF UP TO $34,533,000 
 
 WHEREAS, the Urban Renewal Agency of the City of Twin Falls, Idaho, (herein 
referred to as the “Agency”), an independent public body corporate and politic, is an 
urban renewal agency created by and existing under the authority of and pursuant to the 
Idaho Urban Renewal Law of 1965, being Title 50, Chapter 20, Idaho Code, as amended 
and supplemented, and possessing revenue allocation financing powers under Title 50, 
Chapter 29, Idaho Code, as amended and supplemented (collectively, the “Law”); and 
 
 WHEREAS, the Agency is authorized to conduct proceedings and to issue 
revenue allocation bonds pursuant to the terms and provisions of the Law, for the purpose 
of financing the undertaking of any urban renewal project under the Law; and 
 
 WHEREAS, the City Council of the City of Twin Falls, Idaho (the “City”), after 
notice duly published, conducted a public hearing on December 12, 2011, on the Twin 
Falls Economic Development Redevelopment Plan (the “Urban Renewal Plan”); and 
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 WHEREAS, following said public hearing, the City Council adopted its 
Ordinance No. 3022 on December 12, 2011, approving the Urban Renewal Plan as 
amended, and making certain findings; and 
 
 WHEREAS, the Agency now desires to undertake the financing, acquisition and 
construction of certain real property and site, water, wastewater, electrical facilities, and 
related improvements (the “Project”) ; and 
 
 WHEREAS, in order to provide long term financing for the Project, the Agency 
now desires to authorize the issuance, sale and delivery of revenue allocation bonds in the 
principal amount of up to an aggregate amount of $34,533,000, in order to provide funds 
to be used for acquisition and construction of a portion of the Project by repaying in full 
the Interim Warrant, Series 2012 of the City for Local Improvement District No. 2012-1 
(the “LID”) in the amount of $28,051,000  (the “Warrant) and providing additional funds 
for the Project  in the amount of $6,482,000; and 
 
 WHEREAS, at least 7 days prior to the date of this Resolution, a notice of 
negotiated bond sale was published in the Times-News, a newspaper of general 
circulation in the City, as required by Idaho Code, Section 50-2012, as amended; and 
 
 WHEREAS, a proposal to purchase the revenue allocation bonds has been 
submitted to the Agency by Zions First National Bank (the “Purchase Contract”) , for its 
acceptance;  
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 
COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF THE CITY OF TWIN 
FALLS, IDAHO, as follows: 
 
SECTION 1.  DEFINITIONS.  For all purposes of this Bond Resolution, except as 
otherwise expressly provided or unless the context otherwise requires, the following 
terms shall have the following meanings: 
 
 “Accountant's Certificate” shall mean a certificate signed by an independent 
certified public accountant of recognized standing or a firm of independent public 
accountants of recognized standing, selected by the Agency and acceptable to the 
Purchaser (which acceptance shall not be unreasonably withheld), who may be the 
accountant or firm of accountants who regularly audit the books of the Agency, provided 
that, if the Purchaser shall fail to so accept, it shall deliver to the Agency a statement of 
its reasons for such non-acceptance. 
 
 “Additional Bonds” shall mean any bonds or other obligations which the Agency 
may hereafter issue pursuant to Section 21 hereof having a lien upon the Pledged 
Revenues for the payment of the principal thereof and interest thereon equal to the lien 
upon the Pledged Revenues of the Bonds. 
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 “Agency” shall mean the Urban Renewal Agency of the City of Twin Falls, 
Idaho, an urban renewal agency created by and existing under the authority of the Law as 
an independent public body corporate and politic. 
 
 “Annual Budget” shall mean the annual budget of the Agency, as amended or 
supplemented, adopted or in effect for a particular Fiscal Year. 
 
 “Authorized Officer” of the Agency shall mean the Chairman, Vice Chairman, 
Executive Director, Secretary, Treasurer or any officer or employee of the Agency 
authorized to perform specific acts or duties pursuant to the Law, the bylaws of the 
Agency or a resolution duly adopted by the Agency. 
 
 “Available Pledged Revenues” shall mean Pledged Revenues remaining in the 
Revenue Allocation Fund and not required to be set aside for the debt service payment 
due in the next six months as provided in Section 9 hereof. 
 
 “Board” shall mean the Board of Commissioners of the Agency as the same shall 
be duly and regularly constituted from time to time. 
 
 “Bond” or “Bonds” or “Series 2013 Bonds” shall mean the revenue allocation 
bonds herein authorized to be issued, sold and delivered, in the approximate aggregate 
principal amount of up to $34,533,000 for purposes of acquiring and constructing the 
Project, retiring the Interim Warrant, paying the costs of issuing the Bonds and 
establishing reserves for the Bonds and shall include the Series 2013A Bonds and Series 
2013B Bonds. 
 
 “Bond Counsel” shall mean Skinner Fawcett LLP, Boise, Idaho or another 
nationally recognized bond counsel acceptable to the Agency. 
 
 “Bond Fund” shall mean the fund designated “Revenue Allocation Bond Fund, 
Series 2013,” created by Section 12 of this Bond Resolution. 
 
 “Bond Purchase Contract” shall mean a Bond Purchase Contract between the 
Agency and Purchaser in substantially the form set forth in exhibit “C” hereto. 
 
 “Bond Register” shall mean the registration records of the Agency, maintained 
by the Registrar, on which shall appear the names and addresses of the Registered 
Owners of the Bonds. 
 
 “Bond Resolution” shall mean this Resolution No. 2013-1, adopted and 
supplemented by the Board. 
 
 “Bond Year” shall mean the twelve-month period beginning on the Closing date 
and ending one year thereafter, and each year thereafter, provided that the last Bond Year 
shall terminate upon retirement of the Bonds. 
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 “Business Day” shall mean a day of the year other than (i) any Saturday or 
Sunday, (ii) any day on which banks located in either Boise, Idaho, where the principal 
office of the Purchaser is located or the principal corporate trust office of the Trustee is 
located are required or authorized by law to remain closed, or (iii) any day on which the 
New York Stock Exchange or Federal Reserve is closed. 
 
 “Cede” shall mean Cede & Co., the nominee of DTC, and any successor nominee 
of DTC. 
 
 “Chairman” shall mean the Chairman of the Board or any presiding officer or 
titular head of the Board, or his/her successor in functions. 
 
 “City” shall mean the City of Twin Falls, Idaho. 
 
 “Closing” shall mean the date of issuance and delivery of the Bonds. 
   
 “Consultant's Report” shall mean a report signed by an independent financial 
consultant or an independent redevelopment consultant, as may be appropriate to the 
subject of the report, and including: 
 
 (1)  a statement that the person or firm making or giving such report has read 

the pertinent provisions of this Bond Resolution to which such report relates; 
 
 (2) a brief statement as to the nature and scope of the examination or 

investigation upon which the report is based; 
 
 (3) a statement that, in the opinion of such person or firm, sufficient 

examination or investigation was made as is necessary to enable said independent 
financial consultant or independent redevelopment consultant to express an 
informed opinion with respect to the subject matter referred to in the report. 

 
 “Cost of Financing, Acquisition and Construction” with respect to the Project 
shall include, together with any other proper item of cost not specifically mentioned 
herein, the cost of demolition, the cost of financing, acquisition and construction of the 
Project, including without limitation payment to the City for work done on the Project, 
and the financing thereof, the cost, whether incurred by the Agency or another, of field 
surveys and advance planning undertaken in connection with the Project, and the cost of 
financing, acquisition of any land or interest therein required at the sites thereof or for use 
in connection therewith, the cost of preparation of the sites thereof and of any land to be 
used in connection therewith, the cost of any indemnity and surety bonds and insurance 
premiums, allocable administrative and general expenses of the Agency, and allocable 
portions of inspection expenses, legal fees, fees and expenses of the Registrar, Paying 
Agent, and the Trustee for the Bonds, all other costs of issuance of the Bonds, financing 
charges and fees and expenses of financial advisors, legal counsel  and consultants in 
connection therewith, cost of audits, the cost of all machinery, apparati and equipment, 
cost of engineering, the cost of utilities, architectural and engineering services, design, 
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plans, specifications and surveys, estimates of cost, the payment of the Interim Warrant 
or any notes of the Agency (including any interest and redemption premiums) issued to 
temporarily finance the payment of any item or items of cost of the Project and payable 
from the proceeds of the Bonds, interest on the Bonds during construction of the Project, 
all other expenses necessary or incident to determining the feasibility or practicability of 
the Project, and such other expenses not specified herein as may be necessary or incident 
to the financing, construction and acquisition of the Project, the financing thereof and the 
placing of the same in use and operation. 
 
 “Debt Service” for any period shall mean, as of any date of calculation, an 
amount equal to the interest accruing and any payment of principal, including redemption 
price, during such period on the Bonds.  Such Debt Service of the Bonds shall be 
calculated on the assumption that no portion of the Bonds Outstanding at the date of 
calculation will cease to be Outstanding except by reason of the payment of principal on 
the Bonds on the due date thereof. 
 
 “Development Agreement” shall mean the Development Agreement among the 
Agency, City and Chobani Idaho, Inc. (formerly Agro-Farma Idaho, Inc.) dated 
November 3, 2011 as amended. 
 
 “Engineer” shall mean the City Engineer or other engineer appointed by the 
Agency for the Project. 
 
 “Fiscal Year” shall mean the fiscal year of the Agency which shall be the same as 
that of the City. 
 
 “Interim Warrant” shall mean the Interim Warrant, Series 2012 of the LID. 
 
 “Investment Securities” shall mean and include any of the “Permitted 
Investments” securities listed in Exhibit “F” attached hereto. 
 
 “Law” shall mean the Idaho Urban Renewal Law of 1965, being Title 50, Chapter 
20, Idaho Code, as amended and supplemented, and The Economic Development Act of 
1988, being Title 50, Chapter 29, Idaho Code, as amended and supplemented. 
 

“LID”  shall mean Local Improvement District No. 2012-1 of the City. 
 
“LID Bonds” shall mean the Local Improvement Bonds, Series 

2013 issued by City for the LID and owned by the Registered Owners of the Bonds. 
 
 “Maximum Annual Debt Service” shall mean an amount equal to the greatest 
annual Debt Service with respect to the Bonds for the current or any future Bond Year.  
With respect to any term bonds, the payment of which is provided for by mandatory 
schedule of sinking fund deposits into the Bond Fund, the words “greatest annual Debt 
Service” shall be deemed to exclude from principal the term bond maturity payment, and 
from interest, the interest on such term bonds subsequent to the date of each respective 
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mandatory sinking fund deposit, and to include in lieu thereof the mandatory sinking fund 
deposits as of the date required and interest on term bonds provided for by such deposits 
only to the dates of the respective deposits. 
 
 “Net Proceeds”, when used with reference to the Bonds, shall mean the aggregate 
principal amount of the Bonds, plus accrued interest and original issue premium, if any, 
and less original issue discount, if any. 
 
 “Outstanding,” when used with reference to the Bonds, as of any particular date, 
shall mean the Bonds which have been issued, executed, authenticated and delivered 
under this Bond Resolution, except (i) the Bonds (or portion thereof) cancelled because 
of payment or redemption prior to its stated date of maturity, and (ii) the Bonds (or 
portion thereof) cancelled because of payment or redemption of which there has been 
separately set aside and held money for the payment thereof. 
 
 “Paying Agent” shall mean Zions First National Bank or any successor paying 
agents for the Bonds, and the duties of such Paying Agent shall include those of registrar, 
authenticating agent, transfer agent and paying agent for the Bonds. 
 
 “Pledged Revenues” shall mean, for each Fiscal Year, the Revenue Allocation 
Revenues, the investment earnings on money held in the Revenue Allocation Fund, 
Reserve Fund, the Project Fund and the Bond Fund. 
 
 “Principal” shall mean the principal or sinking fund installment due on the 
Bonds.  
 
 “Project” shall mean the financing, acquisition and construction of the facilities, 
improvements and programs all as further described in Exhibit “A” hereto. 
 
 “Project Fund” shall mean the fund designated “Revenue Allocation Bond 
Project Fund, Series 2013,” created by Section 11 of this Bond Resolution. 
 
 “Purchase Commitment” shall mean the commitment of the Purchaser to buy 
the LID Bonds, the Bonds and the Interim Warrant dated November 28, 2012, and 
accepted by the City and the Agency on December 3, 2012. 
 
 “Purchaser” shall mean Zions First National Bank. 
 
 “Rating Agency” shall mean  any rating agency then rating the Bonds. 
 
 “Registered Owner(s)” or “Owner(s)” shall mean the person or persons in 
whose name or names the Bonds shall be registered in the Bond Register maintained by 
the Trustee in accordance with the terms of this Bond Resolution. 
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 “Registrar” shall mean Zions First National Bank and its successors in interest 
which shall maintain the Bond Register and otherwise provide for the registration and 
authentication of the Bonds. 
 
 “Reserve Fund” shall mean the “Reserve Fund, Series 2013,” created under 
Section 14 hereof. 
 
 “Reserve Fund Requirement” shall mean, initially the amount set forth in the 
Terms Certificate, and thereafter an amount equal to the Maximum Annual Debt Service 
or such lesser amount approved by Purchaser. 
 
 “Revenue Allocation Area” shall mean the expanded area so designated under 
the Urban Renewal Plan as amended and such additional area as may be added by the 
Agency and approved by the City in accordance with the Law. 
 
 “Revenue Allocation Fund” shall mean the fund designated “Revenue 
Allocation Fund” created by Section 9 of this Bond Resolution. 
 
 “Revenue Allocation Revenues” shall mean the incremental tax revenues 
received by the Agency from the Revenue Allocation Area pursuant to the Law, as 
provided in the Urban Renewal Plan, less any such revenues to be rebated back to a 
school district under the terms of such Urban Renewal Plan. 
 
 “Series 2013A Bonds” shall mean the Agency's Revenue Allocation Bonds, 
Series 2013A to be issued in the aggregate amount of $32,509,000 to finance a portion of 
the Cost of Financing, Acquisition and Construction of the Project. 
 
 “Series 2013B Bonds” shall mean the Agency's Revenue Allocation Bonds, 
Series 2013B to be issued in the aggregate amount of $2,024,000 to finance a portion of 
the Cost of Financing, Acquisition and Construction of the Project. 
 
 “Terms Certificate” shall mean the Terms Certificate in substantially the form 
set forth in Exhibit “G” hereto and providing for the final terms of the  Bonds which shall 
be signed by the Agency and Purchaser and filed by the Agency with the Trustee at 
Closing. 
 
 “Treasurer” shall mean the Treasurer of the Agency, or his/her successor in 
functions. 
 
 “Trustee” shall mean Zions First National Bank, Boise, Idaho, or its successors in 
functions, as now or hereafter designated.  The Trustee shall also hold the Project Fund 
so long as it is authorized by Title 57, Chapter 1, Idaho Code, as amended, to act as a 
public depository. 
 
 “United States” shall mean the United States of America. 
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 “Urban Renewal Plan” or “Plan” shall mean that certain document entitled the 
“Urban Renewal Plan for Revenue Allocation Area No. 4-3”, adopted and approved by 
the City and the Agency, pursuant to the Law and City Ordinance No. 3022 approved 
December 12, 2011, and as amended and supplemented thereafter. 
 
SECTION 2.  THE PROJECT. 
 
 A. Project Description.  The Project shall consist of the financing, 

acquisition and construction of the various facilities, improvements and programs 
all as further described in Exhibit “A” attached hereto and incorporated herein by 
reference.  The Agency hereby authorizes and directs the appropriate officers and 
agents of the Agency to take such actions as may be necessary to cause the 
Project to be acquired and constructed and to incur Costs of Financing, 
Acquisition and Construction of the Project, consistent with the terms of this 
Bond Resolution and the Urban Renewal Plan. 

 
 B. Cost of the Project.  The total cost of the Project is estimated to be up to 

approximately $34,533,000, a portion of which shall be paid from the proceeds of 
the Bonds authorized herein. 

 
SECTION 3.  THE REVENUE ALLOCATION BONDS. 
 
 A. Bonds Authorized.  In order to provide financing to pay for Costs of 

Financing, Acquisition and Construction of a portion of the Project, the Agency 
shall issue its obligations in the form of revenue allocation bonds, which are 
hereby authorized to be issued and designated “Urban Renewal Agency of the 
City of Twin Falls, Idaho, Revenue Allocation Bonds, Series 2013A and Series 
2013B”.   

 
 B. Description of Bonds.  The Bonds shall be issued as serial bonds, shall be 

in the principal amount of up to $34,533,000, shall be issued in fully registered 
form in the denomination of $100,000 each or integral multiples of $1,000 above 
$100,000 (provided that no single Bond shall represent more than one maturity).  
The Series 2013A Bonds shall be dated the date of Closing and shall be in a 
principal amount of up to $32,509,000 and the Series 2012B Bonds shall be dated 
the date of Closing and shall be in the amount of up to $2,024,000. 

 
 The Series 2013 Bonds shall bear interest from their date, or from the most 
recent date to which interest has been paid or duly provided for, at the rates set 
forth in the Terms Certificate and consistent with the terms set forth in the 
Purchase Commitment, payable annually as provided in the Terms Certificate, 
provided that if an interest payment date is not a Business Day, then the date of 
payment shall be the first Business Day thereafter (each an “Interest Payment 
Date”), until their respective dates of maturity or prior redemption as further to be 
set forth in the Terms Certificate with interest calculated based on a 360-day year 
for the actual number of days elapsed.  The interest rate is to be reset every five 
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years as provided in the Terms Certificate and consistent with the Purchase 
Commitment, and once the Series 2013B Bonds are paid in full the interest rate 
on the Bonds shall be reduced to the rate provided in the Terms Certificate. 
 
 The Bonds shall be substantially in the form set forth in Exhibit “B”, 
attached hereto and incorporated herein by reference with the appropriate series 
designation.  Said form of Bond may be altered to include appropriate term Bond 
provisions, if applicable.  The Bonds shall be numbered separately in the manner 
and with any additional designator as the Registrar shall deem necessary for 
purposes of identification.  After execution, as hereinafter provided, by the proper 
officials of the Agency, the Bonds shall be authenticated by the Registrar.  It is 
understood that any terms of the Bonds may be modified as provided in the Terms 
Certificate. 

 
 C. Serial Bonds and Term Bonds.  The Bonds shall be serial bonds and/or 

term bonds, if any, maturing during the years and in the principal amounts and 
bearing interest at the rates as set forth in the Terms Certificate, but that no terms 
may be further modified upon the execution and delivery of the Terms Certificate 
unless otherwise agreed to in writing by 100% of the Registered Owners of the 
Bonds.  

 
D.   Payment of Debt Service.  Payment of each installment of interest shall 
be made to the Registered Owner whose name appears on the Bond Register at 
the close of business on the fifteenth day of the calendar month next preceding the 
Interest Payment Date, and shall be paid by check or draft of the Paying Agent to 
the Registered Owner on the due date at his address as it appears on such Bond 
Register, or at such other address as may be furnished in writing by such 
Registered Owner to the Registrar.  

 
Principal of the Bonds shall be payable to the Registered Owners in the same 
manner as interest installments are made at the times and in the principal 
installment amounts set forth on the Schedule 1 Payment Schedule attached to the 
Bonds. 

 
 E. [Reserved]   
 
SECTION 4.  MANNER OF PAYMENT.  Both principal of and interest on the Bonds 
are payable in lawful money of the United States by the Paying Agent to the Registered 
Owner thereof, whose name and address shall appear on the Bond Register.  Such 
payment shall be made by the Paying Agent from moneys transferred by the Trustee to 
the Paying Agent from the Bond Fund or, in the case of capitalized interest, from the 
Project Fund, in accordance with this Bond Resolution. 
 
SECTION 5.  REDEMPTION PRIOR TO MATURITY. 
 
 A. Redemptions.   
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  (1) Optional Redemption.   The Agency hereby reserves the right, at 

its option, to redeem the Bonds in whole or in part (in the order of maturity 
selected by the Agency and by lot within a maturity in such manner as the 
Registrar shall determine), on any Interest Payment Date, at the redemption price 
of par, plus accrued interest to the date fixed for redemption or as provided in the 
Terms Certificate. 

 
 (2) Mandatory Redemption. The Series 2013B Bonds shall be 
redeemed as soon as practicable on any Business Day to the extent the Agency 
holds Available Pledged Revenues in the amount of at least $10,000, at the 
redemption price of par plus accrued interest with notice as provided for in 5.B 
below. 
 
 In addition, in the event, beginning January 1, 2015, Debt Service 
Coverage defined as the ratio of Revenue Allocation Revenues received for the 
prior year divided by Debt Service payments for the same period is less than 1.25 
times, the Agency agrees to apply 75% of any Available Pledged Revenues from 
prior periods and 75% of any current and future  Available Pledged Revenues to 
redeem the Bonds in addition to payment of scheduled Debt Service.  Said 
minimum Debt Service Coverage will be measured annually beginning January 1, 
2015, based upon Revenue Allocation Revenues collected and aggregate Bond 
Debt Service during the prior 12 month period.  The Agency will make the 
calculation and deliver the results to the Purchaser and Trustee by February 1, 
commencing February 1, 2015. 
 
B. Notice of Redemption.  Unless waived by the Registered Owner of any 
Bond to be redeemed, notice of any such redemption containing the information 
in Section 5.D. below, shall be sent by the Registrar by first class mail, postage 
prepaid, not less than thirty (30) nor more than sixty (60) days prior to the date 
fixed for redemption, to the Registered Owner of each Bond to be redeemed at the 
address shown on the Bond Register.  This requirement shall be deemed to be 
complied with when notice is mailed as herein provided, regardless of whether or 
not it is actually received by the Registered Owner of any Bond to be redeemed.  
The expenses of giving notice and any other expenses of redemption shall be 
borne by the Agency.  Notice of such redemption shall also be given to the Rating 
Agency, if any,  at the same time as specified in this subsection. 

 
 C. Effect of Redemption.  When so called for redemption, such Bonds shall 

cease to accrue interest on the specified redemption date, provided funds for 
redemption are on deposit at the place of payment at that time, and such Bonds 
shall not be deemed to be outstanding as of such redemption date. 

 
 D. Redemption Notice.   The notice required by subsection B above, to the 

extent feasible, shall contain the following information; 
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   (a)   the redemption date; 
 
   (b)   the redemption price; 
 
   (c)   if less than all outstanding Bonds are to be redeemed, the 

identification (and, in the case of partial redemption, the respective 
principal amounts) of the Bonds to be redeemed; 

 
   (d)   that on the redemption date the redemption price will 

become due and payable upon each such Bond or portion thereof 
called for redemption, and that interest thereon shall cease to 
accrue from and after said date; 

 
   (e)   the place where such Bonds are to be surrendered for 

payment of the redemption price, which place of payment shall be 
the principal corporate trust office of the Registrar; 

 
   (f)   the CUSIP numbers, if any, of all Bonds being redeemed; 
 
   (g)   the date of issue of the Bonds as originally issued; 
 
   (h)   the rate of interest borne by each Bond being redeemed; 
 
   (i)   the maturity date of each Bond being redeemed; and 
 
   (j)   any other descriptive information needed to identify 

accurately the Bonds being redeemed. 
 
SECTION 6.  EXECUTION OF THE BONDS; TRANSFER AND 
REGISTRATION. 
 
 A. Without unreasonable delay, the Agency shall cause definitive Bonds to 

be prepared, executed and delivered, which Bonds shall be typewritten, 
lithographed or printed with steel engraved or lithographed borders.  The Bonds 
shall be executed on behalf of the Agency by the Chairman and shall be attested 
by the Secretary (all of which may be by facsimile or manual signature), and shall 
have the seal of the Agency impressed or imprinted thereon. 

 
 The Bonds shall then be authenticated.  Only the Bonds bearing thereon a 
Certificate of Authentication in the form hereinafter recited, manually executed 
by the Registrar, shall be valid or obligatory for any purpose or entitled to the 
benefits of this Bond Resolution, and such Certificate of Authentication shall be 
conclusive evidence that the Bonds so authenticated has been duly executed, 
authenticated and delivered hereunder and is entitled to the benefits of this Bond 
Resolution. 
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 In case any of the officers who shall have signed or attested any of the 
Bonds shall cease to be such officer or officers of the Agency before the Bonds so 
signed or attested shall have been authenticated or delivered by the Registrar, or 
issued by the Agency, such Bonds may nevertheless be authenticated, delivered 
and issued and, upon such authentication, delivery and issue, shall be as binding 
upon the Agency as though those who signed and attested the same had continued 
to be such officers of the Agency.  Any Bond may also be signed or attested on 
behalf of the Agency by such persons as at the actual date of execution of such 
Bond shall be the proper officers of the Agency although at the original date of 
such Bond any such person shall not have been such officer of the Agency. 

 
 B. The Trustee is hereby appointed Bond Registrar and shall cause the Bond 

Register to be kept for the registration of Bonds and the registration of transfers of 
Bonds.  The registration of any Bond may be transferred only upon an assignment 
duly executed by the registered holder or his duly authorized representative in 
such form as shall be satisfactory to the Trustee, and upon surrender of such Bond 
to the Trustee for cancellation.  Whenever any Bond shall be surrendered for 
registration or transfer, the Agency shall execute and the Trustee shall 
authenticate and deliver to the transferee a new Bond of like series and maturity 
of authorized denomination or denominations and for the amount of such Bond or 
Bonds so surrendered.  The transferee of any Bond shall provide to the Trustee a 
certificate to the effect that it is an “accredited investor” or “qualified institutional 
buyer” under applicable federal securities laws. 

 
 Any Bond may be exchanged at the office of the Trustee, for a new Bond 
or Bonds, of the same series and maturity, of any authorized denomination or 
denominations and for the aggregate amount of such Bond then remaining 
Outstanding. 

 
 Notwithstanding the foregoing, no Bonds may be transferred or exchanged 
in violation of any applicable federal or state securities laws. 

 
 In all cases in which the registration of Bonds shall be transferred or 
Bonds shall be exchanged hereunder, the Trustee may make a charge sufficient to 
reimburse it for any tax, fee or other governmental charge required to be paid with 
respect to such transfer or exchange.  The Trustee shall not be required to transfer 
any Bond after the publication of notice calling such Bond for redemption has 
been made, or during the period of fifteen days next preceding publication of a 
notice of redemption of any Bonds.  The Trustee may also charge a sum sufficient 
to pay costs of issuing each new Bond. 

 
 The person in whose name any Bond shall be registered shall be deemed 
and regarded as the absolute owner thereof for all purposes and payment of or on 
account of the principal of and premium and interest on any such Bond shall be 
made only to or upon the order of the registered holder thereof, or his legal 
representative, and neither the Agency nor the Trustee shall be affected by any 
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notice to the contrary.  All such payments shall be valid and effectual to satisfy 
and discharge the liability upon such Bond to the extent of the sum or sums to be 
paid. 

 
SECTION 7.  SALE OF THE BONDS.  The sale of the Series 2013 Bonds to, and the 
execution of a Bond Purchase Contract in substantially the form set forth in Exhibit “C” 
hereto for the purchase of the Bonds with Zions First National Bank, as Purchaser, are 
hereby approved provided that the final maturity of the Bonds does not exceed December 
1, 2032, the par amount of the Bonds does not exceed $34,533,000 and the initial true 
interest cost of the Series 2013 Bonds does not exceed 5.50% per annum.  The Chairman 
and/or Secretary are then authorized to execute said Bond Purchase Contract on behalf of 
the Agency.  Upon the sale and closing of the Bonds, the Agency is hereby instructed to 
make delivery of the Bonds to the Purchaser and to receive payment therefor in 
accordance with the terms of the Bond Purchase Contract, the Purchase Commitment and 
the Terms Certificate.   Payment for the LID Bonds shall be considered payment of the 
Series 2013A Bonds provided the proceeds thereof are deposited with the Trustee. 
 
 The proceeds of the Series 2013 Bonds shall, upon delivery thereof, be applied as 
follows:   
 
 (1) Accrued interest, if any, shall be deposited to the Bond Fund. 
 
 (2) The Reserve Fund Requirement shall be deposited to the Reserve Fund. 
 
 (3) The balance thereof shall be deposited to the Project Fund which may 
include an amount for capitalized interest as provided in the Terms Certificate. 
 
 The proper officials of the Agency are hereby authorized and directed to do all 
things necessary for the prompt execution and delivery of the Bonds and the Bond 
Purchase Contract and for the proper use and application of the proceeds of sale thereof, 
and further to execute all other documents related to the sale and issuance of the Bonds. 
 
SECTION 8.  TRUSTEE, REGISTRAR AND PAYING AGENT. 
 
 A. Trustee; Acceptance of Duties.  Zions First National Bank, Boise, Idaho 

is hereby appointed as Trustee, and may also act as bond registrar, authenticating 
agent, paying agent and transfer agent with respect to the Bonds if those duties are 
not assumed by another institution, subject to the following terms and conditions: 

 
  (i)   The Registrar shall keep, or cause to be kept at its principal 

corporate trust office, sufficient books for the registration and transfer of 
the Bonds, which shall at all times be open to inspection by the Agency. 

 
  (ii)   Subject to the terms of any agreement with the Trustee, the Agency 

shall pay to the Trustee from time to time reasonable compensation for all 
services rendered under this Bond Resolution, together with reasonable 
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expenses, charges, fees of counsel, accountants and consultants and other 
disbursements, including those of its attorneys, agent and employees, 
incurred in good faith in and about the performance of their powers and 
duties under this Bond Resolution. 

 
  (iii)   The Registrar shall be responsible for its representations contained 

in the Certificate of Authentication on the Bonds. 
 
  (iv)   Any Trustee, Registrar or Paying Agent may become the 

Registered Owner of Bonds with the same rights it would have if it were 
not a Trustee, Registrar or Paying Agent and, to the extent permitted by 
law, may act as depository for and permit any of its officers or directors to 
act as a member of, or in any other capacity with respect to, any 
committee formed to protect the rights of Registered Owners. 

 
  (v)   The Trustee is also hereby appointed as Project Fund depository. 
 
 The Trustee shall signify its acceptance of the duties and obligations imposed 
upon it by the Bond Resolution by executing and delivering to the Agency a written 
acceptance thereof, and upon executing such acceptance the Trustee shall be deemed to 
have accepted the duties and obligations with respect to all of the Bonds thereafter to be 
issued, but only, however, upon the terms and conditions set forth in the Bond 
Resolution. 
 
 B. Registrar and Paying Agent: Acceptance of Duties.  Zions First 

National Bank is hereby appointed as Registrar and Paying Agent for the Bonds 
and shall carry out the responsibilities of Registrar and Paying Agent set forth in 
this Bond Resolution.  The Registrar and Paying Agent shall signify its 
acceptance of the duties imposed upon it under this Bond Resolution by a written 
instrument of acceptance with the Agency. 

  
 C. Responsibilities of Trustee, Registrar and Paying Agent. 
 
  (i)   The recitals of fact herein and in the Bonds contained shall be 

taken as the statements of the Agency and no Trustee, Registrar or Paying 
Agent assumes any responsibility for the correctness of the same.  No 
Trustee, Registrar or Paying Agent makes any representations as to the 
validity or sufficiency of the Bond Resolution or of any Bonds issued 
thereunder or as to the security afforded by the Bond Resolution, and no 
Trustee, Registrar or Paying Agent shall incur any liability in respect 
thereof.  No Trustee, Registrar or Paying Agent shall be under any 
responsibility or duty with respect to the application of any moneys paid 
by such Trustee, Registrar or Paying Agent in accordance with the 
provisions of the Bond Resolution to the Agency or to any other Trustee.  
No Trustee, Registrar or Paying Agent shall be under any obligation or 
duty to perform any act which would involve it in expense or liability or to 
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institute or defend any suit in respect thereof, or to advance any of its own 
moneys, unless properly indemnified.  No Trustee, Registrar or Paying 
Agent shall be liable in connection with the performance of its duties 
hereunder except for its own negligence, misconduct or default. 

 
  (ii)   The Trustee, Registrar and Paying Agent, prior to the occurrence 

of an Event of Default and after the curing of all events of default which 
may have occurred, undertakes to perform such duties and only such 
duties as are specifically set forth in the Bond Resolution.  In case an 
event of default has occurred (which has not been cured) the Trustee, 
Registrar and Paying Agent shall exercise such of the rights and powers 
vested in it by the Bond Resolution, and use the same degree of care and 
skill in its exercise, as a prudent man would exercise or use under the 
circumstances in the conduct of his own affairs.  Any provisions of the 
Bond Resolution relating to action taken or to be taken by the Trustee, 
Registrar or Paying Agent or to evidence upon which the Trustee, 
Registrar or Paying Agent may rely shall be subject to the provisions of 
this Section 8(C). 

 
 D. Evidence on Which Trustees, Registrars or Paying Agents May Act. 
 
  (i)   Each Trustee, Registrar or Paying Agent, upon receipt of any 

notice, resolution, request, consent, order, certificate, report, opinion, 
bond, or other paper or document furnished to it pursuant to any 
provisions of the Bond Resolution, shall examine such instrument to 
determine whether it conforms to the requirements of the Bond Resolution 
and shall be protected in acting upon any such instrument believed by it to 
be genuine and to have been signed or presented by the proper party or 
parties.  Each Trustee, Registrar or Paying Agent may consult with 
counsel, who may or may not be of counsel to the Agency, and the opinion 
of such counsel shall be full and complete and the authorization and 
protection in respect of any action taken or suffered by it under the Bond 
Resolution in good faith and in accordance therewith. 

 
  (ii)   Whenever any Trustee, Registrar or Paying Agent shall deem it 

necessary or desirable that a matter be proved or established prior to 
taking or suffering any action under the Bond Resolution, such matter 
(unless other evidence in respect thereof be therein specifically prescribed) 
may be deemed to be conclusively proved and established by a certificate 
of an Authorized Officer of the Agency, and such certificate shall be full 
warrant for any action taken or suffered in good faith under the provisions 
of the Bond Resolution upon the faith thereof; but in its discretion the 
Trustee, Registrar or Paying Agent may in lieu thereof accept other 
evidence of such fact or matter or may require such further or additional 
evidence to it may seem reasonable. 
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  (iii)   Except as otherwise expressly provided in the Bond Resolution, 
any request, order, notice or other direction required or permitted to be 
furnished pursuant to any provision thereof by the Agency to any Trustee, 
Registrar or Paying Agent shall be sufficiently executed in the name of the 
Agency by an Authorized Officer of the Agency. 

 
 E. Compensation.  The Agency shall pay to each Trustee, Registrar or 

Paying Agent reasonable compensation for all services rendered under the Bond 
Resolution and also all reasonable expenses, charges, counsel fees and other 
disbursements, including those of its attorneys, agents, and employees, incurred in 
and about the performance of their powers and duties under the Bond Resolution.  
Subject to Section 8(C) of this Bond Resolution, the Agency shall indemnify and 
hold each Trustee, Registrar and Paying Agent harmless against any liabilities 
they may incur in the exercise and performance of their powers and duties 
hereunder that are not due to their own negligence, misconduct or default. 

 
 F. Resignation of Trustee, Registrar or Paying Agent.  The Trustee, 

Registrar or Paying Agent, after a successor Trustee, Registrar or Paying Agent 
has been duly appointed and has accepted the duties of Trustee, Registrar or 
Paying Agent in writing, may at any time resign and be discharged of the duties 
and obligations created by the Bond Resolution by giving not less than 60 days' 
written notice to the Agency specifying the date when such resignations shall take 
effect, and such resignation shall take effect upon the day specified in such notice 
unless previously a successor shall have been appointed by the Agency as 
provided in Subsection H, in which event such resignation shall take effect 
immediately on the appointment of such successor. 

 
 G. Removal of Trustee, Registrar or Paying Agent.  The Trustee, Registrar 

or Paying Agent may be removed by the Agency at anytime upon giving thirty 
(30) days notice by an instrument in writing filed with such Trustee, Registrar or 
Paying Agent, and the Rating Agency. 

 
 H. Appointment of Successor Trustee, Registrar or Paying Agent. 
 
  (i) In case at any time the Trustee, Registrar or Paying Agent shall 

resign or shall be removed or shall become incapable of acting, or shall be 
adjudged a bankrupt or insolvent, or if a receiver, liquidator or conservator 
of the Trustee, Registrar or Paying Agent, or of its property, shall be 
appointed, or if any public officer shall take charge or control of the Trust 
or of its property or affairs, a successor shall be appointed by the Agency. 

 
  (ii)   If in a proper case no appointment of a successor Trustee, Registrar 

or Paying Agent shall be made pursuant to the foregoing provisions of this 
Section within 45 days after the Trustee, Registrar or Paying Agent shall 
have given to the Agency written notice as provided in Subsection F or 
after a vacancy in the office of the Trustee, Registrar or Paying Agent 



 
 

 
BOND RESOLUTION NO. 2013-1 PAGE -17- 
J:\My Documents\Utilities\Urban Renewal\Agro Farma\Chobani TIF Bond Resolution 1-11-13.docx 

shall have occurred by reason of its inability to act, the Trustee, Registrar 
or Paying Agent shall apply to any court of competent jurisdiction to 
appoint a successor Trustee, Registrar or Paying Agent.  Said court may 
thereupon, after such notice, if any, as such court may deem proper, 
appoint a successor Trustee, Registrar or Paying Agent. 

 
  (iii)   Any Trustee, Registrar or Paying Agent appointed under the 

provisions of this Subsection in succession to the Trustee, Registrar or 
Paying Agent shall be a bank or trust company or national banking 
association doing business and having an office in the State of Idaho, and 
having capital stock and surplus aggregating at least $50,000,000, if there 
be such bank or trust company or national banking association willing and 
able to accept the office on reasonable and customary terms and 
authorized by law to perform all the duties imposed upon it by the Bond 
Resolution. 

 
 I. Transfer of Rights and Property to Successor Trustee, Registrar or 

Paying Agent.  Any successor Trustee, Registrar or Paying Agent appointed 
under the Bond Resolution shall execute, acknowledge and deliver to its 
predecessor Trustee, Registrar or Paying Agent, and also to the Agency, an 
instrument accepting such appointment, and thereupon such successor Trustee, 
Registrar or Paying Agent, without any further act, shall become fully vested with 
all rights, powers, duties and obligations of such predecessor Trustee, Registrar or 
Paying Agent, with like effect as if originally named as Trustee, Registrar or 
Paying Agent; but the Trustee, Registrar or Paying Agent, ceasing to act shall, 
nevertheless, on the written request of the Agency, or of the successor Trustee, 
Registrar or Paying Agent, execute, acknowledge and deliver such instrument of 
conveyance and further assurance and do such other things as may reasonably be 
required for more fully and certainly vesting and confirming in such successor 
Trustee, Registrar or Paying Agent, all the right, title and interest of the 
predecessor Trustee, Registrar or Paying Agent in and to any property held by it 
under the Bond Resolution, and shall pay over, assign and deliver to the successor 
Trustee, Registrar or Paying Agent any money or other property subject to the 
trusts and conditions herein set forth.  Should any deed, conveyance or instrument 
in writing from the Agency be required by such successor Trustee, Registrar or 
Paying Agent for more fully and certainly vesting in and confirming to such 
successor Trustee, Registrar or Paying Agent any such estates, rights, power and 
duties, any and all such deeds, conveyances and instruments in writing shall, on 
request, and so far as may be authorized by law, be executed, acknowledged and 
delivered by the Agency.  Any such successor Trustee, Registrar or Paying Agent 
shall promptly notify the Rating Agency and the paying agents of its 
appointments as Trustee, Registrar or Paying Agent. 

 
 J. Merger or Consolidation.  Any company into which any Trustee, 

Registrar or Paying Agent may be merged or converted or with which it may be 
consolidated or any company resulting from any merger, conversion or 
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consolidation to which it shall be a party or any company to which any Trustee, 
Registrar or Paying Agent may sell or transfer all or substantially all of its 
corporate trust business, provided such company shall be a bank or trust company 
organized under the laws of any state of the United States or a national banking 
association and shall be authorized by law to perform all the duties imposed upon 
it by the Bond Resolution, shall be the successor to such Trustee, Registrar or 
Paying Agent without the execution or filing of any paper or the performance of 
any further act. 

 
 K. Successor Trustee, Registrar or Paying Agent; Qualifications.  

Notwithstanding anything else in this Section to the contrary, any successor 
Trustee, Registrar or Paying Agent appointed pursuant to the provisions of this 
Section shall (i) be a trust company or bank in good standing, located in or 
incorporated under the laws of any state of the United States, duly authorized to 
exercise trust powers and subject to examination by federal or state authority, (ii) 
have a reported capital and surplus of not less than $50,000,000, and (iii) have 
substantial prior experience as a trustee for the benefit of municipal bondholders. 

 
SECTION 9.  REVENUE ALLOCATION FUND.  There is hereby established a fund, 
held by the Trustee, separate and apart from all other funds of the Agency, designated the 
Revenue Allocation Fund (the “Revenue Allocation Fund”).  All Pledged Revenues shall 
be promptly deposited upon receipt by the Agency with the Trustee in the Revenue 
Allocation Fund.  Except as provided in Section 21 or elsewhere in this Bond Resolution, 
the Pledged Revenues deposited therein shall, except for payment of any Additional 
Bonds authorized under Section 21 hereof on a parity with the Bonds, be used only for 
the following purposes and in the following order of priority: 
 

First, to pay or provide for the payment of the interest on the Bonds by deposits 
into the Bond Fund; 

 
Second, to pay or provide for the payment of the principal and redemption 
premium, if any, of the Bonds by deposits into the Bond Fund; 

 
 Third, to fund the Reserve Fund at the Reserve Fund Requirement; 
 
 Fourth, to pay the fees and expenses of the Trustee, Registrar and Paying Agent; 
  
 Fifth, to pay for any repairs, additions or improvements to the Project or for any 

new project in the Revenue Allocation Area approved by the Agency in 
accordance with the Law, upon the written request therefor submitted to the 
Trustee by the Agency; provided that there shall be retained in the Revenue 
Allocation Fund the amount necessary to make all Debt Service payments due 
during the next six (6) months.  The Agency expressly authorizes the Purchaser to 
conduct an audit of the Revenue Allocation Fund to confirm the funding into and 
disbursements from the Revenue Allocation Fund so long as the Purchaser 
furnishes at least fourteen (14) days prior notice to the Agency of the audit.  The 
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Agency shall select the time and location of such audit. 
 
SECTION 10.  PLEDGE FOR PAYMENT OF BONDS.  The Agency hereby pledges 
for the payment of the Bonds, on a pro rata basis, subject to the parity lien of any 
Additional Bonds, the Pledged Revenues and all money in the Bond Fund, Reserve Fund 
and Project Fund.  Except as provided in Section 21 or elsewhere in this Bond 
Resolution, the Pledged Revenues, Revenue Allocation Fund, Reserve Fund and Project 
Fund and the Bond Fund, if any, shall not be used for any other purpose while the Bonds 
remain Outstanding.  This pledge shall constitute a first and exclusive lien on the Pledged 
Revenues and such other moneys in the Revenue Allocation Fund, Reserve Fund and 
Project Fund and the Bond Fund, if any, for the payment of the Bonds in accordance with 
the terms hereof, subject only to the parity lien of Additional Bonds permitted under 
Section 21 hereof. 
 
 The Agency covenants and agrees that all Pledged Revenues, when and as 
received, will be received by the Agency in trust hereunder and shall be held by the 
Trustee, and will be immediately deposited by the Agency in the Revenue Allocation 
Fund and will be accounted for and held in trust in the Revenue Allocation Fund, and the 
Agency shall have no beneficial right or interest in any of such money, except only as in 
this Bond Resolution provided.  All such Pledged Revenues, whether received by the 
Agency in trust or deposited with the Trustee, all as herein provided, shall nevertheless be 
disbursed, allocated and applied solely to the uses and purposes herein or therein set 
forth, and shall be accounted for separately and apart from all other money, funds, 
account or other resources of the Agency. 
 
SECTION 11.  PROJECT FUND; DISBURSEMENTS.  There is hereby created a 
fund to be held by the Trustee, separate and apart from all other funds of the Trustee and 
Agency, designated “Revenue Allocation Project Fund, Series 2013” (the “Project 
Fund”), or such other designation conforming to generally accepted accounting practices, 
into which shall be deposited the amounts set forth in Section 7 above and which shall be 
used to pay Costs of Financing, Acquisition and Construction in  part by payment in full 
of the Interim Warrant and by payment for other Costs of Financing, Acquisition and 
Construction.  Such proceeds may be invested by the Trustee, upon the direction of the 
Agency, which shall be assisted by the City, in Investment Securities which mature not 
later than such times as shall be necessary to provide moneys when needed to pay such 
Costs of Financing, Acquisition and Construction.  The interest, as well as the gain, if 
any, on such investments shall remain a part of said Project Fund to be applied as 
provided in this Section. 
 
 The Trustee shall make payments from the Project Fund, in the amounts, at the 
times, in the manner, and on the other terms and conditions set forth in this Section.  
Before any such payment shall be made (except for capitalized interest which may be 
transferred to the Bond Fund when needed), the Agency shall file with the Trustee its 
requisition therefor in substantially the form set forth in Exhibit “D”, attached hereto, 
signed by an Authorized Officer of the Agency and the Engineer (or by the Agency and 
the City if the City is acting as Project Contractor and/or Engineer), stating in respect of 
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each payment to be made (a) the name and address of the person, firm or corporation to 
whom payment is due, (b) the amount to be paid, (c) the particular item of the Cost of 
Financing, Acquisition and Construction with respect thereto to be paid, and (d) that the 
cost or the obligation in the stated amount is a proper charge against the Project Fund and 
is a proper item of the Cost of Financing, Acquisition and Construction of the Project, 
and has not been paid.  Such requisition may include the payment to the City for its costs 
incurred and work done on the Project.  The Trustee shall make each payment required 
by such requisition.  When the Project is complete and written notice is provided and the 
Cost of Financing, Acquisition and Construction has been paid in full  any money 
remaining in the Project Fund shall be transferred to the Bond Fund and the Project Fund 
shall thereafter be closed and terminated. 
 
SECTION 12.  BOND FUND.  There is hereby created a fund, to be held by the Trustee, 
separate and apart from all other funds of the Trustee, designated “Revenue Allocation 
Bond Fund, Series 2013” (the “Bond Fund”).  The Trustee shall transfer the amounts 
from the Revenue Allocation Fund or the Project Fund (in the case of capitalized interest 
or when the Project is complete) in the amounts and at the times as required to make 
payments of principal, interest, or redemption price on the Bonds, to the Bond Fund.  
There shall be transferred to the Bond Fund the amounts due for principal or redemption 
price of or interest on the Bonds from the Revenue Allocation Fund or the Project Fund 
(in the case of capitalized interest or when the Project is complete), as the case may be, 
one (1) day prior to the due date of any installment of principal and/or interest on the 
Bonds, which amount shall be transferred on such due date to the Paying Agent to be 
applied in payment of the Bonds. 
 
 A. Priority of Lien of Payment into the Bond Fund.  The amounts so 

pledged to be paid into the Bond Fund from the Pledged Revenues are hereby 
declared to be a prior lien and charge upon the Pledged Revenues superior to all 
other charges of any kind or nature whatsoever except for any Additional Bonds 
issued in accordance with Section 21 hereof. 

 
 B. Application and Investment of Moneys in the Bond Fund.  Moneys in 

the Bond Fund shall be invested as permitted by law upon the written direction of 
the Agency as assisted by the City.  Investments in the Bond Fund shall mature 
prior to the date on which such moneys shall be needed for required payments.  
All interest earned and income derived by virtue of such investments shall remain 
in the Bond Fund and be used to meet the required deposits therein or payments 
therefrom. 

 
SECTION 13.  [RESERVED] 
 
SECTION 14.  RESERVE FUND. 
 
 A. Reserve Fund Created.  There is hereby created the “Reserve Fund, 

Series 2013” for the Bonds to be held and administered by the Trustee. 
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 B. Fund Deposits and Disbursements.  The Trustee shall make such 
deposits into the Reserve Fund from Revenue Allocation Revenues, after paying 
the costs of Debt Service, as necessary until the amount on deposit therein is 
equal to the Reserve Fund Requirement. 

 
 If on any Debt Service payment date (or on the date of maturity or 
prepayment, in the case of principal) the amount in the Bond Fund is less than the 
amount required to pay such Debt Service, the Trustee shall apply amounts from 
the Reserve Fund to the extent necessary to make said payments. 

 
 If on any Debt Service payment date the amount in the Reserve Fund 
exceeds the Reserve Fund Requirement, such excess shall be deposited to the 
Revenue Allocation Fund. 

 
 Any deficiency in the Reserve Fund created by a withdrawal authorized as 
described above shall be replaced as soon as practicable by deposits of legally 
available moneys from the Revenue Allocation Fund until the Reserve Fund is 
restored to the Reserve Fund Requirement. 

 
 Whenever the amount in the Reserve Fund, together with the amount in 
the Bond Fund, is sufficient to pay in full all Bonds Outstanding, including 
interest thereon, in accordance with the terms thereof, the balance of funds on 
deposit in the Reserve Fund shall be transferred to the Bond Fund.  Any provision 
of this Bond Resolution to the contrary notwithstanding, so long as there shall be 
held in the Bond Fund an amount sufficient to pay in full the Bonds Outstanding 
and interest accrued thereon, in accordance with the terms thereof, no deposits 
shall be required to be made into the Reserve Fund. 

 
SECTION 15.  INVESTMENTS.  All funds and accounts hereunder shall be invested in 
Investment Securities by the Trustee upon the direction of an Authorized Officer of the 
Agency as assisted by the City.  In the event of any failure by the Agency or City to give 
directions for investment, the Trustee shall invest such funds in short term Investment 
Securities.  The Trustee may make any and all investments permitted by the provision of 
this Bond Resolution through its own or any of its affiliates investment departments.  
Obligations purchased as an investment of money in any fund or account created under 
the provisions of this Bond Resolution shall be deemed at all times to be a part of such 
fund or account and any profit realized from the liquidation of such investment shall be 
credited to, and any loss resulting from the liquidation of such investment shall be 
charged to the computation of net interest earned on the money and investments in such 
fund or account. 
 
 In computing the amount in any fund or account created under the provisions of 
this Bond Resolution for any purposes provided in this Bond Resolution, obligations 
purchased as an investment of money therein shall be valued at the amortized cost of 
such obligations plus accrued interest.  Such computations shall be determined as of each 
May 1 and November 1 of each year. 
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 Except as otherwise provided in this Bond Resolution, the Trustee shall sell at the 
best price obtainable or present for redemption or transfer as provided in the next 
sentence any obligation so purchased as an investment whenever either it shall be 
requested in writing by an Authorized Officer of the Agency so to do or it shall be 
necessary in order to provide money to meet any payment or transfer from any fund or 
account held by them.  In lieu of such sale or presentment for redemption, the Trustee 
may, in making the payment or transfer from any fund or account mentioned in the 
preceding sentence, transfer such investment obligations, or interest appertaining thereto 
if such investment obligations shall mature or be collectable at or prior to the time the 
proceeds thereof shall be needed and such transfer of investment obligations may be 
made in book entry form.  The Trustee shall not be liable or responsible for making any 
such investment in the manner provided above or for any loss resulting from such 
investment. 
 
SECTION 16.  PROVISION FOR DEFEASANCE OF THE BONDS.  In the event 
that money and/or direct obligations of, or obligations guaranteed by the United States, as 
provided by Section 57-504 of the Idaho Code, as it now reads or is hereafter amended, 
maturing or having guaranteed redemption prices at such time or times and bearing 
interest to be earned thereon in such amounts as are sufficient (together with any resulting 
cash balances) to redeem and retire part or all of the Bonds in accordance with their 
terms, are hereafter irrevocably set aside in a special account and pledged to effect such 
redemption and retirement, then no further payments need to be made into the Bond Fund 
for the payment of the principal of and interest on that portion of the Bonds so provided 
for, and such portion of the Bonds and interest accrued thereon shall then cease to be 
entitled to any lien, benefit or security of this Bond Resolution, except the right to receive 
the funds so set aside and pledged, and such Bonds and interest accrued thereon shall no 
longer be deemed to be outstanding hereunder.  The Rating Agency, if any, shall receive 
written notice from the Agency of any actions taken by the Agency under this Section. 
 
SECTION 17.  AGENCY COVENANTS.  The Agency covenants and agrees with the 
Registered Owner of the Bonds as follows: 
 
 A. Punctual Payment.  The Agency will punctually pay or cause to be paid 

the interest on and principal of and redemption premiums, if any, to become due 
with respect to the Bonds, in strict conformity with the terms of the Bonds and of 
the Bond Resolution, and will faithfully satisfy, observe and perform all 
conditions, covenants and requirements of the Bonds and of the Bond Resolution. 

 
 B. Against Encumbrances.  The Agency will not mortgage or otherwise 

encumber, pledge or place any charge upon any of the Pledged Revenues and will 
not issue any obligation or security superior to or on a parity with the Bonds 
payable in whole or in part from the Pledge Revenues, except as provided in the 
Bond Resolution. 
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 C. Extension or Funding of Claims for Interest.  In order to prevent any 
claims for interest after maturity, the Agency will not, directly or indirectly, 
extend or consent to the extension of the time for the payment of any claim for 
interest on any Bonds and will not, directly or indirectly, be a party to or approve 
any such arrangements by purchasing or funding said claims for interest or in any 
other manner.  In case any such claim for interest shall be extended or funded, 
whether or not with the consent of the Agency, such claim for interest so extended 
or funded shall not be entitled, in case of default hereunder, to the benefits of the 
Bond Resolution, except subject to the prior payment in full of the principal of all 
of the Bonds then Outstanding and of all claims for interest which shall not have 
been so extended or funded. 

 
 D. Management and Operation of Properties.  The Agency will manage 

and operate any property owned by the Agency and comprising any part of the 
Project or the Revenue Allocation Area in a sound and business-like manner and 
in conformity with all valid requirements of any governmental authority relative 
to the project or any part thereof, and will keep such property insured at all times 
in conformity with sound business practice. 

 
 E. Payment of Claims.  The Agency will pay and discharge any and all 

lawful claims for labor, materials or supplies which, if unpaid, might become a 
lien or charge upon the properties owned by the Agency or upon the Pledged 
Revenues or any part thereof, or upon any funds in the hands of the Trustee, or 
which might impair the security of the Bonds; provided that nothing herein 
contained shall require the Agency to make any such payments so long as the 
Agency in good faith shall contest the validity of any such claims. 

 
 F. Books and Accounts; Financial and Project Statements.  The Agency 

will keep proper books of record and accounts, separate from all other records and 
accounts of the Agency, in which complete and correct entries shall be made of 
all transactions relating to the Project and the funds created hereunder.  Such 
books of record and accounts shall at all times during business hours be subject to 
the inspection of the Trustee or of the Registered Owners of not less than 
twenty-five percent (25%) of the aggregate amount of Outstanding Bonds or their 
representatives authorized in writing. 

 
 G. Protection of Security and Rights of Registered Owners.  The Agency 

will preserve and protect the security of the Bonds and the rights of the Registered 
Owners, and will warrant and defend their rights against all claims and demands 
of all person.  From and after the sale and delivery of the Bonds by the Agency, 
such Bonds shall be incontestable by the Agency. 

 
 H. Payment of Taxes and Other Charges.  Subject to the provisions of 

Section 17(I) hereof, the Agency will pay and discharge any taxes, service 
charges, assessments and other governmental charges which may hereafter by 
lawfully imposed upon the Agency or any properties owned by the Agency in the 
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Revenue Allocation Area, or upon the revenues therefrom, when the same shall 
become due; provided that nothing herein contained shall require the Agency to 
make any such payments so long as the Agency in good faith shall contest the 
validity of any such taxes, service charges, assessments or other governmental 
charges. 

 
 I. Taxation of Leased Property.  If any property in the Revenue Allocation 

Area is hereafter owned and redeveloped by the Agency and thereafter is leased 
by the Agency to any person or persons, or whenever the Agency leases any such 
real property to any person or persons for redevelopment, the property shall be 
assessed and taxed in the same manner as privately-owned property (in 
accordance with the law), and the lease or contract shall provide (1) that the lessee 
shall pay taxes upon the assessed value of the entire property and not merely upon 
the assessed value of the leasehold interest, and (2) that if for any reason the taxes 
paid by the lessee on such property in any year during the term of the lease shall 
be less than the taxes that would have been payable upon the entire property if the 
property were assessed and taxed in the same manner as privately owned 
property, the lessee shall pay such difference to the Agency within thirty (30) 
days after the taxes for such year become payable, and in any event prior to the 
delinquency date of such taxes established by law, which such payments shall be 
treated as Revenue Allocation Revenues and shall be deposited by the Agency in 
the Revenue Allocation Fund. 

 
 J. Disposition of Property in Revenue Allocation Area.  The Agency will 

not, except as otherwise provided in this Section 17(J) and except for property 
currently owned by the City in the Revenue Allocation Area, authorize the 
disposition of any such real property in the Revenue Allocation Area to anyone 
which will result in such property becoming exempt from taxation because of 
public ownership or use or otherwise (except for public ownership or use 
contemplated by the Revenue Allocation Area under the Urban Renewal Plan in 
effect on the date of adoption of the Bond Resolution, or property to be used for 
public streets or easements or rights of way for public utilities, or other similar 
uses).  If such dispositions, together with all similar prior dispositions on or 
subsequent to the effective date of the Bond Resolution, shall comprise more than 
ten percent (10%) of the land area in the Revenue Allocation Area, it shall cause 
to be filed with the Registered Owner(s) a Consultant's Report on the effect of 
such proposed disposition.  If the Consultant's Report concludes that the Pledged 
Revenues will not be materially reduced by such proposed disposition, the 
Agency may proceed with such proposed disposition.  If the Consultant's Report 
concludes that Revenue Allocation Revenues will be materially reduced by such 
proposed disposition, the Agency shall, as a condition precedent to proceeding 
with such proposed disposition, require that such new owner or owners either: 

 
  (1)   Pay to the Trustee for deposit into the Revenue Allocation Fund, so 

long as any of the Bonds are Outstanding, an amount equal to the amount 
that would have been received by the Agency as Pledged Revenues if such 
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property were assessed and taxed in the same manner as privately-owned 
non-exempt property, which payment shall be made within thirty (30) 
days after taxes for each year would become payable to the taxing 
agencies for non-exempt property and in any event prior to the 
delinquency date of such taxes established by law; or 

 
  (2)   Pay to the Trustee for deposit into the Revenue Allocation Fund a 

single sum equal to the amount estimated by an independent 
redevelopment consultant to be receivable from taxes on such property 
from the date of such payment to the last maturity date of all Outstanding 
Bonds, less a reasonable discount value. 

 
 All such payments to the Trustee in lieu of taxes shall be treated as 
Pledged Revenues and shall be deposited by the Trustee in the Revenue 
Allocation Fund to be available as Pledged Revenues for payment of the Bonds.  

 
 K. Amendment of Urban Renewal Plan.  The Agency will not amend the 

Urban Renewal Plan except as provided in this Section 17(K).  If the Agency 
proposes to amend the Urban Renewal Plan for any purpose other than to expand 
the Revenue Allocation Area or to create an additional and separate revenue 
allocation area under Title 50, Chapter 29, Idaho Code, as amended, which does 
not overlap the Revenue Allocation Area (both of which are permitted hereunder), 
it shall cause to be filed with the Trustee and the Registered Owner(s) a 
Consultant's Report on the effect of such proposed amendment.  If the 
Consultant's Report concludes that Pledged Revenues will not be materially 
reduced by such proposed amendment, the Agency may undertake such 
amendment.  If the Consultant's Report concludes that the annual Pledged 
Revenues will be less than 125% of Maximum Annual Debt Service on the 
Outstanding Bonds, the Agency may not undertake such proposed amendment. 

 
 L. Further Assurances.  The Agency will adopt, make, execute and deliver 

any and all such further resolutions, instruments and assurances as may be 
reasonably necessary or proper to carry out the intention or to facilitate the 
performance of the Bond Resolution, and for the better assuring and confirming 
unto the Registered Owner of the Bonds of the rights and benefits provided in the 
Bond Resolution.   

 
 M. Accounts and Reports. 
 
  (1)   The Agency shall keep proper books of record and account 

(separate from all other records and accounts) in which complete and 
correct entries shall be made of its transactions relating to the Project and 
each fund and account established under this Bond Resolution, and which, 
together with all books and papers of the Agency, including insurance 
policies, relating to the Project, shall at all times be subject to the 
inspection of the Trustee or its representative duly authorized in writing. 
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  (2)   The Trustee, Registrar and Paying Agent shall advise the Agency 

in writing promptly as requested by the Agency, but in no event less often 
than annually, of its transactions during such period relating to each fund 
and account held by it under this Bond Resolution. 

 
  (3)   The Agency shall annually, within 180 days after the close of each 

Fiscal Year, file with the Registered Owner(s), and otherwise as provided 
by law, a copy of an annual report for each year, accompanied by an 
Accountant's Certificate, relating to the Project and including the 
following statements in reasonable detail:  a balance sheet showing assets 
and liabilities as of the end of such year, to the extent relating to the 
Project a statement of Pledged Revenues, expenses and changes in 
retained earnings for such year; and a summary with respect to each fund 
and account established under this Bond Resolution of the receipts therein 
and disbursements therefrom during such year and the amount held therein 
at the end of such year.  The accountant or accounting firm completing the 
Accountant's Certificate shall, based on a certificate of an Authorized 
Officer, provide a written statement as to whether or not, to the knowledge 
of the signer, the Agency is in default with respect to any of the covenants, 
agreements or conditions on its part contained in this Bond Resolution, 
and if so, the nature of such default. 

 
  (4)   The reports, statements and other documents required to be 

furnished to the Registered Owners pursuant to any provisions of this 
Bond Resolution shall be available for the inspection of Registered 
Owners of the Bonds at the office of the Agency and the reports 
mentioned in subsection (3) shall be mailed to each Registered Owner 
who shall file a written request therefor with the Agency. 

 
  (5) The Agency will provide all reports as required under the Law. 
 
 N.   General. 
 
  (1) The Agency shall do and perform or cause to be done and 

performed all acts and things required to be done or performed by or on 
behalf of the Agency under the provisions of the Law and this Bond 
Resolution. 

 
  (2) Upon the date of authentication and delivery of the Bonds, all 

conditions, acts and things required by law and this Bond Resolution to 
exist, to have happened and to have been performed precedent to and in 
the issuance of such Bonds shall exist, have happened and have been 
performed and the issue of such Bonds, together with all other 
indebtedness of the Agency, shall comply in all respects with the 
applicable laws of the State of Idaho. 



 
 

 
BOND RESOLUTION NO. 2013-1 PAGE -27- 
J:\My Documents\Utilities\Urban Renewal\Agro Farma\Chobani TIF Bond Resolution 1-11-13.docx 

 
  (3) The Bonds are issued in connection with an Urban Renewal 

Project, as defined in the Law.  Accordingly, in any suit, action or 
proceeding involving the validity or enforceability of the Bonds, the 
Bonds shall be conclusively deemed to have been issued for such purpose 
and such Urban Renewal Project shall be conclusively deemed to have 
been planned, located and carried out in accordance with the provisions of 
the law. 

 
 O. [Reserved]. 
  
 P. [Reserved].  
 
 Q. [Reserved]. 
 
 R. [Reserved].. 
 
 S. [Reserved.] 
 
 T. Continuing Disclosure.  In view of Purchaser’s representation that it is a 

“qualified institutional buyer” under the federal security laws , its intention to 
hold the Bonds in its portfolio and authorized denominations of the Bonds at 
$100,000 or greater, the Agency and the Trustee are not entering into a continuing 
disclosure agreement for purposes of Rule 15c2-12 of the Securities and 
Exchange Commission (the “Rule”), but do hereby covenant and agree that they 
will enter into such an undertaking for purposes of the Rule it so requested by 
Purchaser or another Registered Owner or so advised by counsel..  
Notwithstanding any other provision of this Bond Resolution, failure of the 
Agency or the Trustee to comply with a continuing disclosure agreement or other 
undertaking under the Rule shall not be considered an Event of Default under this 
Bond Resolution; however, the Trustee may (and, at the request of any 
participating underwriter or the holders of at least 25% aggregate principal 
amount of Outstanding Bonds, shall) or any Bondowner may, take such actions as 
may be necessary and appropriate, including seeking mandate or specific 
performance by court order, to cause the Agency or the Trustee, as the case may 
be, to comply with its obligations under the Rule or such undertaking.  The 
Agency agrees to provide to Purchaser and any other Registered Owner all reports 
and information required by the Purchase Commitment for the City and the 
Agency. 

 
 U. Receipt of Revenue Allocation Revenues; Enforcement of 

Development Agreement; Notices to Registered Owner(s).  The Agency and 
Trustee agree to monitor the amount in the Revenue Allocation Fund and, if on 
January 27 of any year hereafter or such other date as provided in the 
Development Agreement or Terms Certificate, the Agency determines that 
Revenue Allocation Revenues have not been received and deposited therein 
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sufficient to pay the next Debt Service payment on the Bonds due on the next 
Interest Payment Date and there is no capitalized interest in the Project Fund 
available to make such payment, the Agency shall send to Chobani Idaho, Inc. 
(the “Property Owner”) notice of demand under the Development Agreement to 
pay to the Trustee the amount needed in order to make such payment as provided 
in the Development Agreement.  If the Property Owner fails to make such 
payment to the Trustee, the Agency shall so notify the Registered Owner(s), the 
City on behalf of the LID and the Trustee and request that the City on behalf of 
the LID proceed to take all measures needed to collect the installment payment of 
the assessments under the LID in order to pay the LID Bonds.  The Trustee agrees 
to cooperate with and assist the Agency, City and Registered Owner(s) in such 
collection efforts.  

 
SECTION 18.  TRANSFER OF OR EXCHANGE OF BONDS.  Any Bond shall be 
transferable by the Registered Owner thereof in person, or by his attorney duly authorized 
in writing, upon presentation and surrender of such Bonds at the principal office of the 
Registrar for cancellation and issuance of new Bonds in the name of the transferee, in 
exchange therefor.  Provided, however, that the Registrar shall not be required to transfer 
the Bonds  within fifteen calendar days prior to a principal or interest payment. 
 
 Any Bond shall be exchangeable for Bonds of any authorized denomination or 
denominations, upon surrender and cancellation of said Bond at the principal corporate 
trust office of the Registrar. 
 
 Whenever any Bond shall be surrendered for transfer, the Registrar shall 
authenticate and deliver to the transferee, in exchange therefor, a new fully registered 
Bond of the same maturity and interest rate, and for the maximum principal amount of 
such Bond being surrendered. 
 
 The Registrar shall require the payment by the Registered Owner requesting such 
transfer or exchange of any tax, fee or governmental charge required to be paid with 
respect to such transfer or exchange.  The costs imposed by the Registrar for such transfer 
or exchange shall be deemed to be a Project cost to be borne by the Agency.  The 
Registrar and the Agency may also require the transferor and/or transferee of the Bonds 
to execute any documents in connection with such transfer as may be reasonable required 
by the Agency and the Registrar. 
 
SECTION 19.  LOST, STOLEN, MUTILATED OR DESTROYED BONDS.  In case 
the Bonds shall be lost, stolen, mutilated or destroyed, the Registrar may authenticate and 
deliver new Bonds of like date, denomination, interest rate, maturity, number, tenor and 
effect to the Registered Owner thereof upon the Registered Owner's paying the expenses 
and charges of the Registrar in connection therewith and upon his filing with the 
Registrar evidence satisfactory to the Registrar that such Bonds were actually lost, stolen, 
mutilated or destroyed and of his ownership thereof, and upon furnishing the Registrar 
with indemnity satisfactory to the Registrar. 
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SECTION 20.  REGISTRATION.  The Agency hereby adopts a system of registration 
with respect to the Bonds as required by Title 57, Chapter 7, Idaho Code, as amended, 
pursuant to this Section and Sections 3, 4, 6, 18, and 19 hereof.   
 
 The Registrar is hereby appointed as authenticating agent, registrar and transfer 
agent with respect to the Bonds, subject to the following terms and conditions: 
 
 A. The Registrar shall keep, or cause to be kept, at the principal office of the 

Registrar, sufficient books for the registration and transfer of the Bonds, which 
books are hereby defined as the “Bond Register,” in which shall be maintained the 
names and addresses of the Registered Owners of the Bonds.  Said Bond Register 
shall at all reasonable times be open to inspection by the Agency.  

 
 B. Subject to the terms of any agreement with the Registrar, the Agency shall 

pay to the Registrar reasonable compensation for all services rendered under this 
Bond Resolution, together with reasonable expenses, charges, fees of counsel, 
accountants and consultants and other disbursements, including those of its 
attorneys, agents and employees, incurred in good faith in and about the 
performance of their powers and duties under this Bond Resolution which shall be 
deemed operation and maintenance expenses of the Project. 

 
 C. The Registrar may become the owner of the Bonds with the same rights it 

would have if it were not the Registrar, and, to the extent permitted by law, may 
act as depository for and permit any of its officers or directors to act as a member 
of or in any other capacity with respect to, any committee formed to protect the 
rights of the Registered Owners. 

 
SECTION 21.  ADDITIONAL BONDS.  For so long as any of the Bonds remain 
Outstanding, the Agency will not issue any obligations having a greater or equal priority 
of lien upon the Pledged Revenues to pay and secure the payment of the principal of and 
interest on such obligations than the priority of lien created on such Pledged Revenues to 
pay and secure the payment of the principal of and interest on the Bond without the prior 
written approval of all Registered Owners. 
 
  Nothing herein contained shall prevent the Agency from issuing 

obligations approved in advance and in writing by the Purchaser which are a 
charge upon the Pledged Revenues junior or inferior to the payments required by 
this Bond Resolution to be made out of such revenue into the Bond Fund to pay 
and secure the payment of the Bonds and any Additional Bonds. 

 
SECTION 22.  AMENDMENTS. 
 
 A. The Board from time to time and at any time may adopt a resolution or 

resolutions supplemental hereto, which resolution or resolutions thereafter shall 
become a part of this Bond Resolution, for any one or more or all of the following 
purposes: 
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  (1) To add to the covenants and agreements of the Agency in this 

Bond Resolution, other covenants and agreements thereafter to be 
observed, which shall not adversely affect the interests of the Registered 
Owners of the Bonds, or to surrender any right or power herein reserved. 

 
  (2) To make such provisions for the purpose of curing any ambiguities 

or of curing, correcting or supplementing any defective provision 
contained in this Bond Resolution or any resolution authorizing future 
notes, warrants or bonds in regard to matters or questions arising under 
such resolutions as the Board may deem necessary or desirable and not 
inconsistent with such resolutions and which shall not adversely affect, in 
any material respect, the interests of the Registered Owners of the Bonds. 

 
 Any such supplemental resolution pursuant to this subsection A 
may be adopted without the consent of the Purchaser and the Registered 
Owners of the Bonds at any time Outstanding, notwithstanding any of the 
provisions of subsection B of this section. , provided that the Agency shall 
give the Rating Agency , if any, written notice thereof and provide to such 
Rating Agency a copy of such supplemental resolution, and provided the 
Rating Agency confirms that the rating assigned to the Bonds will not be 
reduced as a result of such supplemental resolution. 

 
 B. With the written consent of the Registered Owners of not less than 

sixty-five percent (65%) in aggregate principal amount of the Bonds at the time 
Outstanding, which consents shall be submitted to the Trustee prior to adoption, 
the Agency may adopt a resolution or resolutions supplemental hereto for the 
purpose of adding any provisions to or changing in any manner or eliminating any 
of the provisions of this Bond Resolution or of any supplemental resolution; 
provided, however, that the Agency shall give the Rating Agency written notice 
thereof and provide to the Rating Agency a copy of such supplemental resolution, 
and provided the Rating Agency confirms that the rating assigned to the Bonds 
will not be reduced as a result of such supplemental resolution, and provided that 
no such supplemental resolution shall: 

 
  (1) extend the fixed maturity of the Bonds, or reduce the rate of 

interest thereon, or extend the time of payment of Debt Service from its 
due date, or reduce the amount of the principal thereof, or reduce any 
premium payable on the redemption thereof, without the consent of the 
Registered Owner of the Bond so affected; or 

 
  (2) reduce the aforesaid percentage of Registered Owners required to 

approve any such supplemental resolution, without the consent of the 
Registered Owners of all of the Bonds then Outstanding. 
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 It shall not be necessary for the consent of Registered Owners 
under this subsection B to approve the particular form of any proposed 
supplemental resolution, but it shall be sufficient if such consent shall 
approve the substance thereof. 

 
 C. Prior to delivery of the Bonds, this Bond Resolution may be amended in 

any manner approved by the Purchaser, which approval may be evidenced by the 
Agency's execution and delivery of the Bonds and the Purchaser's purchase and 
acceptance of the Bonds, as the case may be.  Thereafter this Bond Resolution 
shall not be amended, supplemented or otherwise modified except as herein 
provided. 

 
 D. Upon the adoption of any supplemental resolution pursuant to the 

provisions of this section, this Bond Resolution shall be deemed to be modified 
and amended in accordance therewith, and the respective rights, duties and 
obligations of the Agency under this Bond Resolution and the Registered Owners 
of the Bonds Outstanding hereunder shall thereafter be determined, exercised and 
enforced thereunder, subject in all respects to such modification and amendments, 
and all terms and conditions of any such supplemental resolution shall be deemed 
to be part of the terms and conditions of this Bond Resolution for any and all 
purposes. 

 
 E. Bonds executed and delivered after the execution of any supplemental 

resolution adopted pursuant to the provisions of this section may have a notation 
as to any matter provided for in such supplemental resolution, and if such 
supplemental resolution shall so provide, new Bonds so modified as to conform, 
in the opinion of the Board, to any modification of this Bond Resolution 
contained in any such supplemental resolution, may be prepared and delivered 
without cost to the Registered Owner of the affected Bonds then Outstanding, 
upon surrender for cancellation of such Bonds, in equal aggregate principal 
amounts. 

 
SECTION 23.  [RESERVED].  

 
SECTION 24.  EVENTS OF DEFAULT. 
 
 A. Events of Default.  If one or more of the following events of default 

(hereinafter “Event of Default”) shall happen, that is to say: 
 
  (1) if default shall be made in the due and punctual payment of the 

Principal,  or redemption price of the Bonds or any additional bonds 
issued pursuant to Section 21 hereof when and as the same shall become 
due and payable, whether at maturity or by call for redemption or 
otherwise; 
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  (2) if default shall be made in the due and punctual payment of any 
installment of interest on the Bonds or any additional bonds issued 
pursuant to Section 21 hereof, when and as such interest installment shall 
become due and payable; 

 
  (3) if default shall be made by the Agency in the performance or 

observance of any other of the covenants, agreements or conditions on its 
part in this Bond Resolution or in the Bonds contained, and such default 
shall continue for a period of sixty (60) days after written notice thereof to 
the Agency by the Registered Owner; 

 
  (4) if judgment for the payment of money shall be rendered against the 

Agency in an amount exceeding $100,000, and any such judgment shall 
not be discharged within one hundred twenty (120) days of the entry 
thereof, or an appeal shall not be taken therefrom or from the order, decree 
or process upon which or pursuant to which such judgment shall have 
been granted or entered, in such manner as to set aside or stay the 
execution of or levy under such judgment, or order, decrees or process or 
the enforcement thereof; 

 
  (5) if there shall occur dissolution or liquidation of the Agency or the 

filing by the Agency of a voluntary petition in bankruptcy, or the 
commission by the Agency of any act of bankruptcy, or adjudication of 
the Agency as a bankrupt, or assignment by the Agency for the benefit of 
its creditors, or the entry by the Agency into an agreement of composition 
with its creditors, or the approval by a court of competent jurisdiction of a 
petition applicable to the Agency in any proceeding for its reorganization 
instituted under the provisions of the federal bankruptcy act, as amended, 
or under any similar act in any jurisdiction which may now be in effect or 
which may hereafter be enacted; or 

 
  (6) if an order or decree shall be entered, with the consent or 

acquiescence of the Agency, appointing a receiver or receivers of the 
Project, or any part thereof, or if such order or decree, having been entered 
without the consent and acquiescence of the Agency, shall not be vacated 
or discharged or stayed within ninety (90) days after the entry thereof; 

 
then and in each and every such case, so long as such Event of Default shall not have 
been remedied, unless the Outstanding amount of the Bonds shall have already become 
due and payable, the Trustee may consider declaring (by fifteen (15) days' written notice 
to the Agency), or the Registered Owners of not less than twenty-five percent (25%) of 
the Outstanding Bonds (by notice in writing to the Agency and the Trustee) may consider 
declaring the Bonds then Outstanding, and the interest accrued thereon, to be due and 
payable immediately, and upon any such declaration the same shall become and be 
immediately due and payable, anything in this Bond Resolution or in the Bonds contained 
to the contrary notwithstanding provided that the obligation to pay Pledged Revenues, not 
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yet received by the Agency, shall not be subject to acceleration.  The right of the Trustee 
or the Registered Owners of not less than twenty-five percent (25%) of the Outstanding 
Bonds to make any such declaration as aforesaid, however, is subject to the condition that 
if, any time after such declaration, but before the Bonds shall have matured by their 
terms, all overdue installments of Debt Service on the Bonds, together with interest on 
such overdue installments of Debt Service to the extent permitted by law and the 
reasonable and proper charges, and all other sums then payable by the Agency under this 
Bond Resolution (except the principal of, and interest accrued since the next preceding 
Debt Service payment date on, the Bonds due and payable solely by virtue of such 
declaration) shall either be paid by or for the account of the Agency or provision 
satisfactory to the Trustee shall be made for such payment, and all defaults under the 
Bonds or under this Bond  Resolution (other than the payment of principal and interest 
due and payable, solely by reason of such declaration) shall be made good or be secured 
to the satisfaction of the Trustee or provision deemed by the Trustee to be adequate shall 
be made therefor, then and in every case either the Trustee or the Registered Owners of 
not less than twenty-five percent (25%) of the Bonds Outstanding, by written notice to 
the Agency, may rescind such declaration and annul such Event of Default in its entirety 
or, if the Trustee shall have acted upon the direction of the Registered Owners of not less 
than twenty-five percent (25%) of the Outstanding Bonds, unless there shall have been 
delivered to the Trustee written direction to the contrary by the Registered Owners of a 
majority in principal amount of Outstanding Bonds, the Trustee may rescind such 
declaration and annul such default in its entirety.  No such recision or annulment shall 
extend to or affect any subsequent default or impair or exhaust any right or power 
consequent thereon. 
 
 B. Accounting and Examination of Records After Default. 
 

 1. The Agency covenants that if an Event of Default shall have 
happened and shall not have been remedied, the books of record and 
account of the Agency and all other records relating to the Project shall at 
all reasonable times be subject to the inspection and use of the Trustee and 
of its agents and attorneys. 

 
 2. The Agency covenants that if an Event of Default shall happen and 

shall not have been remedied, the Agency, upon demand of the Trustee, 
will account, as if it were the trustee of an express trust, for all moneys, 
securities and funds pledged or held under this Bond Resolution for such 
period as shall be stated in such demand. 

 
 C. Application of Funds and Moneys After Default. 
 

 1. The Agency covenants that if an Event of Default shall happen and 
shall not have been remedied, the Agency, upon demand of the Trustee, 
shall pay over or cause to be paid over to the Trustee (i) forthwith, all 
moneys, securities and funds then held by the Agency in any fund under 
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this Bond Resolution, and (ii) all Pledged Revenues as promptly as 
practicable after receipt thereof. 

 
 2. During the continuance of an Event of Default, the Trustee shall 

apply all moneys, securities, funds and Pledged Revenues received by the 
Trustee pursuant to any right given or action taken under the provisions of 
this Section 24 as follows and in the following order: 

 
  (a) Expenses of Trustee -- To the payment of the reasonable 

and proper charges, expenses and liabilities of any Trustee; 
 

  (b) Principal or redemption price and interest -- To the 
payment of the interest and principal or redemption price then due 
on the Bonds as follows: 

 
    (i) unless the principal of all the Bonds shall have 

become or have been declared due and payable, 
 

   First:  Interest -- To the payment to the persons entitled 
thereto of all installments of interest then due in the order 
of the maturity of such installments, together with accrued 
and unpaid interest on the Bonds theretofore called for 
redemption, and, if the amount available shall not be 
sufficient to pay in full any installment or installments 
maturing on the same date, then to the payment thereof 
ratably, according to the amounts due thereon, to the 
persons entitled thereto, without any discrimination or 
preference; and 

 
   Second:  Principal or redemption price -- To the payment to 

the persons entitled thereto for payment of the unpaid 
principal or redemption price of any Bonds which shall 
have become due, whether at maturity or by call for 
redemption, in the order of their due dates, and, if the 
amount available shall not be sufficient to pay in full all the 
Bonds due on any date, then to the payment or 
reimbursement for payment thereof ratably, according to 
the amounts of principal or redemption due on such date, to 
the persons entitled thereto, without any discrimination or 
preference; 

 
    (ii)   if the principal of all of the Bonds shall have 

become or have been declared due and payable, to the payment of 
the principal and interest then due and unpaid upon the Bonds 
without preference or priority of principal over interest or of 
interest over principal, or of any installment of interest over any 
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other installment of interest, or of any Bond over any other Bond, 
ratably, according to the amounts due respectively for principal 
and interest, to the persons entitled thereto without any 
discrimination or preference except as to any difference in the 
respective rates of interest specified in the Bonds. 

 
 3. If and whenever all overdue installments of interest on all Bonds, 

together with the reasonable and proper charges, expenses and liabilities 
of the Trustee, and all other sums payable by the Agency under this Bond 
Resolution, including the principal and redemption price of and accrued 
unpaid interest on all Bonds which shall then be payable by declaration or 
otherwise, shall either be paid by the Trustee for the account of the 
Agency, or provision satisfactory to the Trustee shall be made for such 
payment, and all defaults under this Bond Resolution or the Bonds shall be 
made good or secured to the satisfaction of the Trustee or provision 
deemed by the Trustee to be adequate shall be made therefor, the Agency 
and the Trustee shall be restored, respectively, to their former positions 
and rights under this Bond Resolution.  No such restoration of the Agency 
and the Trustee to their former positions and rights shall extend to or 
affect any subsequent default under this Bond Resolution or impair any 
right consequent thereon. 

 
 D. Proceedings Brought by Trustee. 
 
  1. If an Event of Default shall happen and shall not have been 

remedied, then and in every such case, the Trustee, by its agents and 
attorneys, may proceed, and upon the written request of the Registered 
Owners of not less than twenty-five percent (25%) in principal amount of 
the Bonds Outstanding shall proceed, to protect and enforce its rights and 
the rights of the Registered Owners of the Bonds under this Bond 
Resolution forthwith by a suit or suits in equity or at law, whether for the 
specified performance of any covenant herein contained, or in aid of the 
execution of any power herein granted, or for an accounting against the 
Agency as if the Agency were the trustee of an express trust, or in the 
enforcement of any rights under the LID Bonds which secure the Series 
2013A Bonds or in the enforcement of any other legal or equitable right as 
the Trustee, being advised by counsel, shall deem most effectual to 
enforce any of its rights or to perform any of its duties under this Bond 
Resolution. 

 
 2. All rights of action under this Bond Resolution may be enforced by 

the Trustee without the possession of any of the Bonds or the production 
thereof on the trial or other proceedings, and any such suit or proceedings 
instituted by the Trustee shall be brought in its name. 
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 3. The Registered Owners of not less than majority in principal 
amount of the Bonds at the time Outstanding may direct the time, method 
and place of conducting any proceeding for any remedy available to the 
Trustee, or exercising any trust or power conferred upon the Trustee, 
provided that the Trustee shall have the right to decline to follow any such 
direction if the Trustee shall be advised by counsel that the action or 
proceeding so directed may not lawfully be taken, of if the Trustee in good 
faith shall determine that the action or proceeding so directed would 
involve the Trustee in personal liability or be unjustly prejudicial to the 
Registered Owners of the Bonds not parties to such direction. 

 
  4. Upon commencing a suit in equity or upon other commencement 

of judicial proceedings by the Trustee to enforce any right under this Bond 
Resolution, the Trustee shall be entitled to exercise any and all rights and 
powers conferred in this Bond Resolution as provided to be exercised by 
the Trustee upon the occurrence of any Event of Default. 

 
  5. Regardless of the happening of an Event of Default, the Trustee 

shall have power to, but unless requested in writing by the Registered 
Owners of a majority in principal amount of the Bonds then Outstanding, 
and furnished with security and indemnity acceptable to the Trustee, shall 
be under no obligation to institute and maintain such suits and proceedings 
as it may be advised shall be necessary or expedient to prevent any 
impairment of the security under this Bond Resolution by any acts which 
may be unlawful or in violation of this Bond Resolution, and such suits 
and proceedings as the Trustee may be advised shall be necessary or 
expedient to preserve or protect its interest and the interests of the 
Registered Owners. 

 
 E. Restriction on Action of Registered Owners. 
 

 1. Except as otherwise provided herein, no Registered Owner of any 
Bond shall have any right to institute any suit, action or proceeding at law 
or in equity for the enforcement of any provision of this Bond Resolution 
or the execution of any trust under this Bond Resolution or for any remedy 
under this Bond Resolution unless such Registered Owner shall have 
previously given to the Trustee written notice of the happening of an 
Event of Default, as provided in this Section, and the Registered Owners 
of at least twenty-five percent (25%) in principal amount of the Bonds 
then Outstanding shall have filed a written request with the Trustee, and 
shall have offered it reasonable opportunity, either to exercise the powers 
granted in this Bond Resolution  or by the Law or by the laws of Idaho to 
institute such action, suit or proceeding in its own name, and unless such 
Registered Owners shall have offered to the Trustee adequate security and 
indemnity against the costs, expenses and liabilities to be incurred therein 
or thereby, and the Trustee shall have refused to comply with such request 
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for a period of sixty (60) days after receipt by it of such notice, request and 
offer of indemnity, it being understood and intended that no one or more 
Registered Owners of Bonds shall have any right in any manner whatever 
by his or their action to affect, disturb or prejudice the pledge created by 
this Bond Resolution, or to enforce any right under this Bond Resolution, 
except in the manner herein provided; and that all proceedings at law or in 
equity to enforce any provision of this Bond Resolution shall be instituted, 
had and maintained in the manner provided in this Bond Resolution and 
for the equal benefit of all Registered Owners of the Bonds Outstanding. 

 
  2. Nothing in this Bond Resolution or in the Bonds shall affect or 

impair the obligation of the Agency to receive, and pay to the Trustee as 
provided in this Bond Resolution, the Revenue Allocation Revenues 
which is absolute and unconditional, to pay at the respective dates of 
maturity and places therein expressed the principal of (and premium, if 
any) and interest on the Bonds to the respective Registered Owners 
thereof, or affect or impair the right of action, which is also absolute and 
unconditional, of any Registered Owner to enforce such payment of his 
Bond. 

 
 F. Remedies Not Exclusive.  No remedy by the terms of this Bond 

Resolution conferred upon or reserved to the Trustee or the Registered Owners of 
the Bonds is intended to be exclusive of any other remedy, and each and every 
such remedy is not exclusive of any other remedy given under this Bond 
Resolution or existing at law or in equity or by statute on or after the date of 
adoption of this Bond Resolution. 

 
 G. Effect of Waiver and Other Circumstances. 
 

 1. No delay or omission of the Trustee or any Registered Owner to 
exercise any right or power arising upon the happening of an Event of 
Default shall impair any right or power or shall be construed to be a 
waiver of any such Event of Default or be an acquiescence therein; and 
every power and remedy given by this Section to the Trustee or to the 
Registered Owners may be exercised from time to time and as often as 
may be deemed expedient by the Trustee or by the Registered Owners. 

 
  2. Prior to the declaration of maturity of the Bonds as provided in the 

Bond Resolution, the Registered Owners of not less than sixty-six and 
two-thirds percent (66 2/3%) in principal amount of the Bonds at the time 
Outstanding, or their attorney-in-fact duly authorized, may on behalf of 
the Registered Owners of all of the Bonds waive any past default under 
this Bond Resolution and its consequences, except an Event of Default in 
the payment of interest on, principal of, or premium (if any) on any of the 
Bonds.  No such waiver shall extend to any subsequent or other Event of 
Default or impair any right consequent thereon. 
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H. Notice of Default.  The Trustee shall promptly mail to the Rating Agency and 

to the Registered Owners of the Bonds Outstanding written notice of the 
occurrence of any Event of Default set forth in Section 24.A above. 

 
SECTION 25.  PRIOR PROCEEDINGS RATIFIED.  All proceedings, resolutions, 
and actions of the Agency and its officers and agents, taken in connection with the 
issuance and sale of the Bonds, are hereby ratified, confirmed, and approved.  
  
SECTION 26.  SEVERABILITY.   If any one or more of the covenants or agreements 
provided in this Bond Resolution to be performed on the part of the Agency shall be 
declared by any court of competent jurisdiction to be contrary to law, then such covenant 
or covenants, agreement or agreements, shall be null and void and shall be deemed 
separable from the remaining covenants and agreements in this Bond Resolution and 
shall in no way affect the validity of the other provisions of this Bond Resolution or of 
the Bonds. 
 
SECTION 27.  VALIDITY OF BONDS.  Pursuant to Sections 50-2027 and 50-2911, 
Idaho Code, as amended, no direct or collateral action attacking or otherwise questioning 
the validity of the Bonds may be brought prior to the effective date of this Bond 
Resolution or after the elapse of thirty (30) days from and after the effective date of this 
Bond Resolution. 
 
SECTION 28.  NOTICES.   All notices to Bond Owners shall be given by electronic 
transmission unless otherwise provided herein and confirmed in writing as soon as 
practicable if such Bond Owners have given appropriate information to the Paying 
Agent/Registrar for notice to be given in such manner, and otherwise by first class mail.  
Any notice to or demand upon the following parties shall be given by certified mail, 
return receipt requested, as follows: 
 

If to the Agency:   Urban Renewal Agency of the City of Twin   
     Falls, Idaho 

   PO Box 1907 
     Twin Falls, Idaho  83303-1907 
     Attention:  Secretary 
 
If to the Paying Agent/  Zions First National Bank  

 Registrar or Trustee:   100 N. 9th Street, Ste 301 
Boise, ID  83702 

     Attn:  Corporate Trust Department 
      

 
SECTION 29.  PUBLICATION OF NOTICE OF RESOLUTION.  A notice of this 
Bond Resolution substantially in the form set forth on Exhibit “E” hereof shall be 
published as soon as possible once in a newspaper of general circulation in the City. 
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SECTION 30.  EXHIBITS INCORPORATED.  All Exhibits hereto are hereby 
incorporated by reference as if fully set forth herein. 
 
SECTION 31.  EFFECTIVE DATE.  This Bond Resolution shall take effect 
immediately upon its adoption and approval. 
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SIGNED by the Chairman of the Board of Commissioners, and attested by the 
Secretary to the Board of Commissioners, on January 14, 2013. 
 
PASSED by the Urban Renewal Agency of the City of Twin Falls, Idaho, on 
January 14, 2013.   
       
     URBAN RENEWAL AGENCY OF THE   
     CITY OF TWIN FALLS, IDAHO 
 
 
     ___________________________________ 
      Chairman, Board of Commissioners 
 
 
 
 
 
ATTEST: 
 
 
 
_______________________________ 
Secretary 
 
 

 
( S E A L ) 
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CERTIFICATION 
 
 
 

 I, the undersigned Secretary of the Board of Commissioners of the Urban 
Renewal Agency of the City of Twin Falls, Idaho, hereby certify that the 
foregoing Resolution is a full, true and correct copy of a Resolution duly passed 
and adopted at a regular meeting of the Board of Commissioners of said Agency, 
duly and regularly held at the regular meeting place thereof on January 14, 2013, 
of which meeting all members of said Board had due notice, and at which a 
majority thereof were present; and that at said meeting said Resolution was 
adopted by the following vote: 
 
 AYES, and in favor thereof, Commissioners:  __________ 
 
 NAYS, Commissioners:     __________ 
 
 ABSENT, Commissioners:     __________ 
 
 ABSTAIN, Commissioners:     __________ 
 
 I further certify that I have carefully compared the same with the original 
Resolution on file and of record in my office, that said Resolution is a full, true 
and correct copy of the original Resolution adopted as said meeting; and that said 
Resolution has not been amended, modified or rescinded since the date of its 
adoption, and is now in full force and effect. 
 
 IN WITNESS WHEREOF, I have set my hand affixed the official seal of 
said Agency on January 14, 2013 
 
 
 
 
____________________________________ 
Secretary 
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EXHIBIT “A” 
 

PROJECT DESCRIPTION 
 

 
 Funding of the acquisition of real property together with: site development,  
acquisition, installation and construction of sewer system, pre-treatment system, water 
system, related utility extensions, road improvements and other related facilities and 
improvements, all as described in the Urban Renewal Plan. 
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EXHIBIT “B” 
 

[Form of Bond] 
No. R- ___________ $_________ 
 
 TRANSFER OF THIS BOND IS RESTRICTED TO “ACCREDITED 
INVESTORS” AND “QUALIFIED INSTITUTIONAL BUYERS” UNDER 
APPLICABLE SECURITIES LAWS AS FURTHER PROVIDED IN SECTION 6.B. OF 
THE BOND RESOLUTION DEFINED BELOW. 
 
 UNITED STATES OF AMERICA 
 STATE OF IDAHO 
 COUNTY OF TWIN FALLS 
 

URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, IDAHO 
REVENUE ALLOCATION BONDS, SERIES [2013A][2013B] 

 
 

Interest Rate  Dated Date  
  ________, 2013  

 ____% Initially 
 Subject to Adjustment 
 
 The URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, IDAHO 
(the “Agency”), for value received, promises to pay from the Bond Fund (the “Bond 
Fund”) designated as the Revenue Allocation Bond Fund, Series 2013, and created by 
Resolution No. 2013-1, adopted by the Board of Commissioners of the Agency on 
January 14, 2013 (the “Bond Resolution”), to 
 

ZIONS FIRST NATIONAL BANK 
 
or register assigns, on the maturity date specified above, the principal sum of 
 

**___________________________________ and NO/100 DOLLARS** 
 
and to pay principal and  interest thereon from the aforesaid Bond Fund from ________, 
2013, at the rate per annum specified above, as set forth on Schedule 1 attached hereto 
with interest hereon to reset and be adjusted as follows: ______________________.  The 
payments on the said Schedule 1 shall be revised and reamortized upon such rate 
adjustment or upon a redemption made on this Bond.  Zions First National Bank serves as 
Trustee under the Bond Resolution (the “Trustee”). 
 
  Both principal of and interest on this Bond are payable in lawful money of 
the United States of America to the Registered Owner hereof, whose name and address 
shall appear on the registration records of the Agency (the “Bond Register”) maintained 
by Zions First National Bank, Boise, Idaho, as Registrar.  Payment of each installment of 
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interest shall be calculated on the basis of a 360 day year and actual number of days 
elapsed, shall be made to the Registered Owner whose name appears on the Bond 
Register at the close of business on the fifteenth day of the month next preceding the 
interest payment date and shall be paid on the due date to such Registered Owner at his 
address appearing on the Bond Register, or at such other address as may be furnished in 
writing by such Registered Owner to the Registrar.  Principal shall be paid to the 
Registered Owner at such address and at the times and in the amounts set forth on 
Schedule 1 attached hereto until paid in full. 
 
 This Bond shall not constitute an indebtedness within the meaning of any 
constitutional or statutory debt limitation or restriction, and shall not constitute a general 
obligation or debt of the City of Twin Falls, Idaho, or of any municipality, the State of 
Idaho, or any of its political subdivisions.  In no event shall this Bond give rise to a 
general obligation or liability of the Agency, any municipality, the State of Idaho, or any 
of its political subdivisions, or give rise to a charge against their general credit or taxing 
powers, or be payable out of any funds or properties other than those of the Agency 
specifically pledged therefor. 
 
 This Series [2013A][2013B] Bond is one of a duly authorized issue of Bonds of 
like date, tenor, designation and effect, except for variations required to state numbers, 
denominations, rates of interest and dates of maturity, along with the Agency’s Revenue 
Allocation (Tax Increment) Bonds, Series [2013B][2013A] aggregating 
[$_________________________] in principal amount.  The Bonds are issued in fully 
registered form, in denominations of $100,000, or any integral multiple of $1,000 above 
$100,000 (provided that no single Bond shall represent more than one maturity), and 
mature over the years ______ through ________, inclusive.  The Bonds are limited 
obligations of the Agency payable solely from the Revenue Allocation Bond Fund, Series 
2013 (the “Bond Fund”), created by the Bond Resolution.  Additional Bonds, of a 
different series, may be issued subject to compliance with the Bond Resolution.  For a 
more particular description of said Bond Fund, the Pledged Revenues to be deposited 
therein, and the nature and extent of the security afforded thereby, reference is made to 
the provisions of the aforementioned Bond Resolution.  All capitalized terms used in this 
Bond shall have the meanings given to them by the Bond Resolution unless expressly 
defined otherwise herein. 
 
 This Bond and the Bonds of this issue are not general obligations of the Agency, 
and its full faith and credit are not pledged for payment of the principal thereof and 
interest thereon.  The Bonds constitute a lien and charge upon the Pledged Revenues on a 
parity with any Additional Bonds permitted under the Bond Resolution. 
 
 This Bond and the Bonds of this issue are issued by the Agency pursuant to and in 
full compliance with the Constitution and laws of the State of Idaho, particularly the 
Idaho Urban Renewal Law of 1965, being Idaho Code, Title 50, Chapter 20 and the Local 
Economic Development Act, being Idaho Code, Title 50, Chapter 29 (collectively, the 
“Law”), and also pursuant to the Bond Resolution, for the purpose of providing part of 
the moneys to finance the Costs of Financing, Acquisition and Construction of the 
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Project.  The Bonds are issued by the Agency in connection with an urban renewal 
project (as defined in the Law), and pursuant to Section 50-2012(f) of the Idaho Code this 
Bond shall be conclusively deemed to have been issued for such purpose and such Project 
shall be conclusively deemed to have been planned, located, and carried out in 
accordance with the provisions of the Law. 
 
 Bonds shall be subject to redemption as provided and referenced in Section 5 of 
the Bond Resolution. 
 
 Unless waived by the Registered Owner of this Bond, notice of any such 
redemption shall be sent by the Registrar by first class mail not less than thirty (30) nor 
more than sixty (60) days prior to the date fixed for redemption to the Registered Owner 
at the address shown on the Bond Register maintained by the Registrar, or at such other 
address as may be furnished in writing by such Registered Owner to the Registrar.  When 
so called for redemption, such Bond shall cease to accrue interest on the specified 
redemption date, provided funds for redemption are on deposit at the place of payment at 
that time, and such Bond shall not be deemed to be Outstanding as of such redemption 
date. 
 
 This Bond is transferable or exchangeable by the Registered Owner hereof in 
person, or by his attorney duly authorized in writing, upon presentation and surrender of 
this Bond at the principal corporate trust office of the Registrar.  Upon such transfer or 
exchange, a new Bond or Bonds of authorized denomination or denominations, of equal 
aggregate principal amount and of the same maturity and interest rate, will be issued to 
the transferee or exchange, in exchange therefor.  Provided, however, that the Registrar 
shall not be required to transfer all or any portion of this Bond within fifteen (15) 
calendar days prior to its date of maturity or an interest payment date. 
 
 The Trustee and Registrar may deem and treat the Registered Owner hereof as the 
absolute owner hereof for the purpose of receiving payments of principal hereof and 
interest due hereon and for all other purposes, and the Trustee and Registrar shall not be 
affected by any notice to the contrary. 
 
 The Agency has covenanted and agreed with the Registered Owner of the Bond 
that it will keep and perform all of the covenants of this Bond and of the Bond Resolution 
to be by it kept and performed. 
 
 The covenants contained herein and in the Bond Resolution may be discharged by 
making provision, at any time, for the payment of the principal of and interest on this 
Bond in the manner provided in the Bond Resolution. 
 
 IT IS HEREBY CERTIFIED AND DECLARED that all acts, conditions, and 
things essential to the validity of this Bond do exist, have happened, and have been done 
and that every requirement of the Constitution and statutes of the State of Idaho and the 
Resolutions and resolutions of the Agency affecting the issue hereof have been duly 
complied with; the Pledged Revenues have been pledged and will be set aside into the 
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Bond Fund to be used for the payment of principal of and interest on this Bond in the 
order of priority provided in the Bond Resolution. 
 
 This Bond shall not be valid or become obligatory for any purpose or be entitled 
to any security or benefit under the Bond Resolution until the Certificate of 
Authentication hereon shall have been manually signed by the Registrar. 
 
 IN WITNESS WHEREOF, the Urban Renewal Agency of the City of Twin Falls, 
Idaho, has caused this Bond to be executed by the manual or facsimile signatures of the 
Chairman of the Board of Commissioners, attested by the manual or facsimile signature 
of the Secretary, and the seal of the Agency imprinted hereon, as of this ___ day of 
__________, 2013. 
 
       
      URBAN RENEWAL AGENCY OF THE   
      CITY OF TWIN FALLS, IDAHO 
 
 
      [Manual or Facsimile Signature]    
      Chairman, Board of Commissioners 
ATTEST: 
 
 
 
[Manual or Facsimile Signature]  
Secretary 
 
       [ Manual or Facsimile Seal ] 
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CERTIFICATE OF AUTHENTICATION 
 
 
Date of Authentication:_________________, 2013 
 
This Bond is one of the Urban Renewal Agency of the City of Twin Falls, Idaho, 
Revenue Allocation Bonds, [Series 2013B], described in the within-mentioned Bond 
Resolution. 
 
 
 

ZIONS FIRST NATIONAL BANK 
      as Registrar   
 
 
 
      By:        
       Authorized Officer 
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 LEGAL OPINION 
 
 It is hereby certified that a true and complete copy of the legal opinion of Skinner 
Fawcett LLP, of Boise, Idaho, is on file in my office, which opinion is dated the date of 
delivery of and payment for the Bond described therein, an original of which was 
delivered to me on said date, and is a part of the permanent records of the Agency. 
 
       
      URBAN RENEWAL AGENCY OF THE 
      CITY OF TWIN FALLS, IDAHO 
 
 
      [Manual or Facsimile Signature]   
      Secretary 
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 The following abbreviations, when used in the inscription on the face of this 
Bond, shall be construed as though they were written out in full according to applicable 
laws or regulations: 
 
TEN COM -- as tenants  UNIF TRFS MIN ACT . . . . . . . . . 
           in common  (Cust)    (Minor) 
 
 
TEN ENT -- as tenants by  under Uniform Transfer to Minors 
  the entireties  Act . . . . . . . . . . . . . .  
        (State) 
 
JT TEN -- as joint tenants with 
  right of survivorship 
  and not as tenants in common 
 
 Additional abbreviations may also be used although not in the above list. 
 
 ---------------------------------------------------------------- 
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FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto 

 
Name of Transferee:              
 
Address:               
 
              
 
Tax Identification No.             
 
 
the within Bond on the books kept for registration thereof with full power of substitution 
in the premises. 
 
 Dated:     
 
 
              
      Registered Owner 
 
 
              
      Registered Owner 
 

     NOTE:  The signature on this Assignment 
must correspond with the name of the 
Registered Owner as it appears upon the 
face of the within Bond in every particular, 
without alteration or enlargement or any 
change whatever. 

 
SIGNATURE GUARANTEED: 
 
 
       
NOTICE: The signature(s) should be 
guaranteed by an eligible guarantor 
institution, (banks, stockbrokers, savings 
and loan associations and credit unions with 
membership in an approved signature 
medallion program), pursuant to S.E.C Rule 
17Ad-15. 
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Schedule 1 
 

PAYMENT SCHEDULE 
 

 
 

Debt Service Schedule 
 

  

Date Principal Interest Total P+1 
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EXHIBIT “C” 

 
BOND PURCHASE CONTRACT 

 
[ATTACHED] 
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BOND PURCHASE CONTRACT 
 

RELATING TO 
 

 Urban Renewal Agency of the City of Twin Falls, Idaho 
 Revenue Allocation Bonds 
 Series 2013A and Series 2013B 
 
 ___________, 2013 
 
 
Urban Renewal Agency of the City of Twin Falls, Idaho  
321 Second Avenue East 
Twin Falls, Idaho 83303 
 
Ladies and Gentlemen: 
 
 Zions First National Bank (the “Purchaser”) offers to purchase from the Urban 
Renewal Agency of the City of Twin Falls, Idaho, (the “Seller” or the “Issuer”) all the 
aforementioned bonds (the “Bonds”), with delivery and payment at Boise, Idaho or as 
agreed upon and based upon the covenants, representations and warranties set forth below.  
Appendix A, which is incorporated into this Purchase Contract by reference, contains a brief 
description of the Bonds, the manner of their issuance, the purchase price to be paid, and the 
date of delivery and payment (the “Closing”). 
 
1. Prior to the closing on ___________, 2013, (the “Closing Date”) the Seller will 

prepare its Bonds and take such other actions as required by law for their issuance.   
 
2. You represent and covenant to the Purchaser that: 
 
 (a) You have and will have at the Closing the power and authority to enter into 

and perform this Purchase Contract, to adopt the resolution providing for the 
issuance of the Bonds (the “Bond Resolution”) to finance an urban renewal 
project (the “Project”) and to deliver and sell the Bonds to the Purchaser. 

 
 (b) This Purchase Contract and the Bonds do not and will not conflict with or 

create a breach or default under any existing law, regulation, order or 
agreement to which the Seller is subject. 

 
 (c) No governmental approval or authorization other than the Bond Resolution 

is required in connection with the sale of the Bonds to the Purchaser. 
 
 (d) This Purchase Contract and the Bonds (when paid for by the Purchaser) are 

and shall be at the time of Closing legal, valid, and binding obligations of the 
Seller enforceable in accordance with their terms, subject only to applicable 



 
 

 
BOND RESOLUTION NO. 2013-1 PAGE -54- 
J:\My Documents\Utilities\Urban Renewal\Agro Farma\Chobani TIF Bond Resolution 1-11-13.docx 

bankruptcy, insolvency or other similar laws generally affecting creditors' 
rights. 

 
 (e) Purchaser has had an opportunity to obtain from Seller any and all 

information desired by Purchaser relating to the Bonds.  The information 
obtained from or utilized by officers and employees of Seller in connection 
with this transaction is accurate and complete in all material respects as of 
such dates to the knowledge and belief of such officers and employees. No 
official statement or private placement memorandum is to be furnished in 
connection with the issuance of the Bonds. 

 
  
(f)  The City of Twin Falls, Idaho, on behalf of its Local Improvement District 

No. 2012-1 (the “District”) is simultaneously issuing its Local Improvement 
Bonds (the “LID Bonds”)in the same amount as the [Series 2013A Bonds] 
described herein and upon condition that such Bonds shall be paid through 
payments by assessments of property owners in the District in the event that 
revenue allocation revenues sufficient to pay the next debt service payment 
on the Series 2013A Bonds are not received by January 31 in any following 
year herein and further subject to the approval of Purchaser. 

  
 
3. At 9:30 AM, MT, on ________, __________, 2013, or such later date as we 

mutually agree upon (the “Closing”), the Issuer, subject to the terms and 
conditions herein, will deliver or cause to be delivered to us, at the offices of 
Skinner Fawcett LLP, Boise, Idaho (“Bond Counsel”) or other such place as we 
may mutually agree upon, the Bonds in definitive fully registered form, duly 
executed and authenticated.  In addition, the other documents hereinafter 
mentioned will be delivered at the offices of Bond Counsel and the Purchaser will 
accept such delivery and pay the purchase price thereof in federal funds to the 
account of the Issuer which shall also constitute payment for the LID Bonds. 

 
4. The Purchaser has entered into this agreement in reliance upon (i) the 

representations, warranties and agreements of the Issuer contained herein and in 
the Bond Resolution and (ii) the performance by the Issuer of their obligations 
hereunder, if any, and under the above mentioned documents, both as of the date 
hereof and as of the date of the Closing.  The Purchaser’s obligation under this 
Purchase Contract is and shall be subject to the following further conditions: 

 
(a) The representations and warranties of the Issuer contained herein shall be 

true, complete and correct on the date of acceptance hereof and as of the 
date of Closing with the same effect as if made on the date of Closing. 

 
(b) At the time of the Closing, the Bond Resolution shall be in full force and  

effect, shall be in form and substance acceptable to the Purchaser in all 
respects, and shall not have been amended, modified or supplemented 
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except as may have been agreed to in writing by us; and the Issuer shall 
have duly adopted or entered into and there shall be in full force and 
effect, such other resolutions and agreements, as, in the opinion of Bond 
Counsel shall be necessary in connection with the transactions 
contemplated hereby or the documentation of security for the Bonds. 
 

(c) The Purchaser may terminate this agreement by notification in writing or 
by telegram to the Issuer if at any time subsequent to the date hereof and 
at or prior to the Closing: (i) legislation shall be enacted by, or favorably 
reported out of committee to, either House of the Congress of the United 
States, or a decision by a court of the United States adversely affecting the 
Bonds; or (ii) a stop order, ruling, regulation, proposed regulation or 
statement by or on behalf of the Securities and Exchange Commission 
shall be issued or made to the effect that the issuance, offering, sale or 
distribution of obligations of the character of the Bonds is in violation or 
any provision of the Securities Act of 1933, the Securities Exchange Act 
of 1934, or the Trust Indenture Act of 1939; or (iii) the Congress of the 
United States shall enact a law, or a bill shall be favorably reported out of 
committee of either House of the Congress of the United States, or a 
decision by a court of the United States shall be rendered, or a ruling, 
regulation, proposed regulation or statement by or on behalf of the 
Securities and Exchange Commission or any other agency of the Federal 
government having jurisdiction of the subject matter shall be made, to the 
effect that securities of the Issuer or of any similar public body are not 
exempt from the registration, qualification or other requirements of the 
Securities Act of 1933, the Securities Exchange Act of 1934, or the Trust 
Indenture Act of 1939; or (iv) the United States shall have become 
engaged in hostilities which have resulted in a declaration of war or a 
national emergency or there shall have been an escalation of currently 
existing hostilities; or (v) there shall have occurred a general suspension of 
trading on the New York Stock Exchange; or (vi) a general banking 
moratorium shall have been declared by the United States, State of New 
York or State of Idaho authorities; or (vii) an event shall occur which in 
the reasonable judgment of the Purchaser (a) makes untrue or incorrect in 
any material respect, as of the time of such event, any statement or 
information given to Purchaser by Issuer in connection with the sale of the 
Bonds and/or (b) materially adversely affects the market for the Bonds, or 
the sale, at the contemplated price or the interest rates on the Bonds, by the 
Purchaser of the Bonds; or (viii) any documentation in connection with the 
issuance of the Bonds shall not be satisfactory in form and substance to 
the Purchaser or its counsel; or (ix) economic, market or other conditions 
shall occur or exist which, in the judgment of the Purchaser, render, the 
Bonds incapable of being sold on terms acceptable to the Purchaser; or (x) 
the results of any due diligence efforts by the Purchaser with respect to the 
proposed issuance of the Bonds shall not, in the sole discretion of the 
Purchaser, be satisfactory to the Purchaser; or (xi) any suit, proceeding, 
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litigation or other action shall be commenced, or, if commenced prior to 
the date hereof, shall be continuing or have been adjudicated, which, in 
any event, in the reasonable judgment of the Purchaser, may affect the sale 
or delivery of the Bonds; or (xii) the Purchaser and the Issuer shall not 
have reached agreement as to the terms of any of the agreements referred 
to in this Purchase Contract or (xii) the terms of the Purchase Commitment 
dated November 28, 2012, shall not have been satisfied. 

 
(d) At or prior to the Closing, the Purchaser shall have received the following 

documents (in each case with such changes as the Purchaser shall 
approve): 

 
1) The unqualified approving opinion of Skinner Fawcett LLP, Bond 

Counsel, dated the date of the Closing, in form acceptable in all 
respects to the Purchaser, and such other Bond documents referred to 
herein. All fees of the Bond Counsel shall be the responsibility of the 
Issuer upon Closing. 

 
2) A certificate of the Issuer, signed by the Chairman or Secretary of the 

Issuer, dated the date of the Closing, to the effect that (a) the 
representations, warranties and agreements of the Issuer contained 
herein and in the Bond Resolution are true and correct in all material 
respects as of the date of the Closing; (b) to the knowledge of the 
Issuer without independent investigation, no litigation is pending or 
threatened (1) seeking to restrain or enjoin the issuance or delivery of 
any of the Bonds or the collection of revenues or other security 
pledged under the Bond Resolution, or (2) in any way contesting or 
affecting any authority for the issuance of the Bonds or the validity of 
the Bonds, the Bond Resolution or this Purchase Contract, or (3) in 
any way contesting the existence or powers of the Issuer to issue and 
deliver the Bonds, to adopt the Bond Resolution or to execute and 
deliver this Purchase Contract. 

 
3) Evidence satisfactory to the Purchaser that the LID Bonds have been 

issued in form and substance satisfactory to the Purchaser. 
 

4) Such further documents or opinions reasonably requested by the 
Purchaser. 
 

If the Issuer shall be unable for any reason to satisfy the conditions 
of the Purchaser’s obligation contained in this Purchase Contract or if the 
Purchaser’s obligation shall be terminated for any reason permitted by this 
Purchase Contract, this Purchase Contract shall terminate and neither the 
Purchaser nor the Issuer shall have any further obligations or liability 
hereunder, except that any respective obligations of the Purchaser or the 
Issuer for payment of Bond Counsel costs and expenses incurred prior to 
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termination of the Purchase Contract, shall continue in full force and 
effect. 

 
5. Any notice or other communication to be given to the Issuer under this Purchase 

Contract may be given by delivering the same in writing to the addresses set forth 
above and any such notice or other communication to be given to the Purchaser 
may be given by delivering the same in writing to the Purchaser c/o One South 
Main Street, 18th Floor, Salt Lake City, Utah 84111-1904. 

 
6. This Purchase Contract is made solely for the benefit of the Issuer and the 

Purchaser (including their successors or assigns), and no other person, 
partnership, association or corporation shall acquire or have any right hereunder 
or by virtue hereof. 

 
7. The approval of the Purchaser when required hereunder or the determination of its 

satisfaction as to any document referred to herein shall be in writing signed by the 
undersigned and delivered to you. 

 
8. This Purchase Contract shall be governed by the laws of the State of Idaho 

applicable to agreements made and to be performed in the State of Idaho; without 
regard or effect given to conflict of law rules which would require the application 
of laws of any other jurisdiction.  This Purchase Contract may be executed in 
several counterparts, each of which shall be regarded as an original and all of 
which shall constitute one and the same document. 

 
9. All agreements, covenants and representations and all other statements of the 

Issuer and the Purchaser and their respective officers set forth in or made pursuant 
to this Purchase Contract will survive the Closing and the delivery of and 
payment for the Bonds. 
 

10. If any section, paragraph, clause or provision of this Purchase Contract shall for 
any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect 
any of the remaining provisions of this Purchase Contract. 

 
11. Except as otherwise provided in the Bond Resolution, no right or remedy 

conferred on any party in this Purchase Contract is intended to be exclusive of any 
other right or remedy.  Each such right or remedy is in addition to every other 
right or remedy provided in any of the Bond documents or by law.  No delay or 
omission of any party to exercise any such right or remedy will impair any such 
right or remedy or be construed to be a waiver. Every such right or remedy may 
be exercised from time to time and as often as the relevant party may deem 
expedient.  No waiver by any party of any right or remedy with respect to any 
Event of Default will extend to or affect any other existing or subsequent Event of 
Default. 
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12. The provisions of this Purchase Contract shall survive all other performances 
hereunder, and shall not be deemed merged in any deed or other instrument or 
document delivered hereunder. 

 
13. All obligations of the Issuer under the Bond documents and the Bonds will be 

deemed to be obligations of the Issuer to the full extent permitted by the 
Constitution and laws of the State.  No obligation under any of the Bond 
documents or the Bonds will be deemed to be an obligation of any present or 
future officer or employee of the Issuer in his or her individual capacity, and no 
officer of the Issuer who executes the Bonds will be personally liable on the 
Bonds or be subject to any personal liability or accountability by reason of the 
issuance of the Bonds. 

 
14. The Issuer agrees to defend and indemnify the Purchaser or any Registered Owner 

for any and all fees, costs (including attorney’s fees), claims, suits, or demands or 
the like relating to: (a) the Bonds, the issuance thereof, any subsequent or 
concurrent challenge thereof (including the statutory period of time following the 
issuance of the Bonds by which affected parties may challenge this financing); (b) 
the Project, its completion or inability to be completed as well as any claims, fees, 
costs, suits or demands relating to environmental claims (including CERCLA) or 
violations of any federal, state, or local environmental, zoning, or other rules, 
laws, or regulations relating to the Project; and (c) any taxes payable, receivable, 
or other tax payments, due or coming due, which may be related to the Project, 
costs incurred therein, equipment or land procured thereunder, or taxes related to 
the structure, form, or tax covenants under the Bonds. 

 
15. This offer expires on the date set forth in Appendix A. 
 
      Very truly yours, 
 
      ZIONS FIRST NATIONAL B ANK 
       
 
      By:      
      Its:       
 
ACCEPTED BY: 
 
URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, IDAHO 
 
 
This ______ day of _____________, 2013 
 
 
By:       
Its:       



 
 

 
BOND RESOLUTION NO. 2013-1 PAGE -59- 
J:\My Documents\Utilities\Urban Renewal\Agro Farma\Chobani TIF Bond Resolution 1-11-13.docx 

 APPENDIX A 
 DESCRIPTION OF BONDS 
 
a. Purchase Price:  $______________. 
 
b. Denomination:  Minimum of $100,000 or multiples of $1,000 above $100,000. 
 
c. Form:  Fully registered as to principal and interest. 
 
d. Interest Payable:  Annually as set forth in the attached Payment Schedule. 
 
e. Maturity Schedule and Interest Rates:  Principal of the Bonds shall be  payable as set 

forth on the attached Payment Schedule. 
 
f. Redemptions:  (1)  The Issuer hereby reserves the right, at its option, to redeem the 

Bonds, in whole (in the order of maturity selected by the Issuer and by lot within a 
maturity in such manner as the Issuer shall determine), on any date hereafter, at the 
redemption price of 100% of the Outstanding (as defined in the Bond Resolution) 
amount of Bonds, plus accrued interest to the date fixed for redemption. 

 (2)  The Series 2013B Bonds are subject to mandatory redemption as provided in the 
Bond Resolution. 

 
g. Closing:  On or about __________, 2013 or as otherwise agreed to by the parties. 
 
h. Dated Date.  Bonds shall be dated ___________, 2013. 
  
j. Miscellaneous: 
  (1) Bond Counsel:  Skinner Fawcett LLP   
  (2) Offer Expires:  ___________, 2013. 
  (3) Trustee, Registrar and Paying Agent: Zions First National Bank, 
Boise, Idaho 
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Debt Service Schedule 
 

  

Date Principal Interest Total P+1 
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EXHIBIT “D” 

 
 

FORM OF REQUISITION 
 
 

[ Attached ] 
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URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, IDAHO 
 

REVENUE ALLOCATION BONDS, SERIES 2013A and SERIES 2013B 
 

REQUISITION PURSUANT TO BOND RESOLUTION 
 
Zions First National Bank 
100 N. 9th Street, Ste 301 
Boise, ID  83702 
Attn:  Corporate Trust Department 
 
 The undersigned, who is authorized to make such request under Section 11 of the 
Bond Resolution, dated as of _____________, 2013 Zions First National Bank as Trustee 
(“Trustee”) and the Urban Renewal Agency of the City of Twin Falls, Idaho (the 
“Agency”), hereby requests the Trustee as follows: 
 
 1. Requisition Number      . 
 
 2. Payment is due to:         
             
             
             
 
 3. The amount to be disbursed is:  $     
 
 4. The obligation mentioned above for which payment is requested in this 

Requisition is due, is a proper charge against the Project Fund and has not 
been previously paid from said Fund or from the proceeds of the Bonds. 

 
 5. All of this requested payment is for  costs of issuance of the Bonds or 

costs of acquisition or construction of the Project which have been 
incorporated within the Project. 

 
 Attachments:            
              
              
              
 
 DATED:      
 
 
 
              
      Authorized Representative 
 
Terms used herein shall be as defined in the Bond Resolution. 
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EXHIBIT “E” 
 
 
 

FORM OF NOTICE OF RESOLUTION 
 

[ Attached ] 
 
 
 



 
 

 
BOND RESOLUTION NO. 2013-1 PAGE -64- 
J:\My Documents\Utilities\Urban Renewal\Agro Farma\Chobani TIF Bond Resolution 1-11-13.docx 

URBAN RENEWAL AGENCY OF THE CITY OF TWIN FALLS, IDAHO 

NOTICE OF RESOLUTION NO. 2013-1 

 

 Public notice is hereby given by the Urban Renewal Agency of the City of Twin 
Falls, Idaho also known as the Urban Renewal Agency of the City of Twin Falls, Idaho (the 
"Agency"), that on January 14, 2013, the Board of Commissioners of the Agency approved 
and adopted Resolution No. 2013-1 (the "Resolution"). 

 

 The Resolution authorizes the issuance of the Agency's Revenue Allocation Bonds, 
Series 2013 (the "Bonds"), in the aggregate amount of up to $34,533,000. 

 

 The Bonds are being issued to pay the costs of a real property acquisition, site 
development, acquisition, installation and construction of sewer systems, pre-treatment 
system, water system, related utility extensions, road improvements, and other related 
facilities and  infrastructure improvements all as described in the Urban Renewal Plan, to 
pay for a reserve fund and to pay costs of issuance of the Bonds and other expenses as 
provided in the Resolution. 

 

 Under the Resolution, the Agency has pledged for the payment of the amount of 
supplemental interest and interest coming due on each interest payment date and the 
principal coming due on each annual principal payment date of the Bonds, all tax increment 
revenues received by the Agency, moneys in the Revenue Allocation Fund, the Project 
Fund, the Reserve Fund and the Bond Fund, all as defined in the Resolution.  Pledged 
Revenues received by the Agency in excess of Debt Service on the Bonds may be reserved 
by the Agency for future payments of Debt Service on the Bonds, to redeem Outstanding 
Bonds, or for any other legal purpose of the Agency. 

 

 Neither the City of Twin Falls, the State of Idaho, its Legislature, nor any political 
subdivision thereof is liable for the payment of the principal of or interest or redemption 
premium, if any, on the Bonds. 

 

 The Resolution and other supporting material is available for public inspection at 
the offices of the Agency at Twin Falls City Hall, 321 Second Avenue East , Twin Falls, 
Idaho 83303, Monday through Friday, 8:00 a.m. to 5:00 p.m., telephone (208) 735-7240.      
 

 The Resolution became effective upon its passage and approval on January 14, 
2013. 

 

 In accordance with the provisions of Sections 50-2027 and 50-2911 of the Idaho 
Code, no direct or collateral action attacking or otherwise questioning the validity of the 
Bonds may be brought prior to the effective date of the Resolution authorizing such Bonds 
or after the elapse of thirty (30) days from and after the effective date of the Resolution 
authorizing such Bonds. 
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 By Order of the Board of Commissioners of the Urban Renewal Agency of the City 
of Twin Falls, Idaho, dated as of the 14th day of January, 2013. 
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EXHIBIT “F 
 

PERMITTED INVESTMENTS 
 

Permitted Investments.  The term "Permitted Investments" means, to the extent permitted 
by applicable law: 

 

A.  Direct obligations of the United States of America (including obligations issued or 
held in book-entry form on the books of the Department of the Treasury, and CATS 
and TIGRS) or obligations as to the timely payment of the principal of and interest 
on which are fully and unconditionally guaranteed by the United States of America.  
 

B. Bonds, debentures, notes or other evidence of indebtedness issued or guaranteed by 
any of the following federal agencies and provided such obligations are backed by 
the full faith and credit of the United States of America (stripped securities are only 
permitted if they have been stripped by the agency itself): 

 
1. U.S. Export-Import Bank (Eximbank) 

Direct obligations or fully guaranteed certificates of beneficial ownership 
 

2. Farmers Home Administration (FmHA) 
 
3. Federal Financing Bank 

 
4. Federal Housing Administration Debentures (FHA) 
 
5. General Services Administration 

Participation Certificates 
 

6. Government National Mortgage Association (GNMA or Ginnie Mae) 
GNMA - guaranteed mortgage-backed bonds 
GNMA - guaranteed pass-through obligations 

 
7. U.S. Maritime Administration 

Guaranteed Title XI financing 
 

8. U.S. Department of Housing and Urban Development (HUD) 
 Project Notes 

Local Authority Bonds 
New Communities Debentures - US. government guaranteed debentures 
U.S. Public Housing Notes and Bonds - U.S. government guaranteed public  
Housing notes and bonds 

 

C.  Money market mutual funds registered under the Federal Investment Company 

Act of 1940, whose shares are registered under the Federal Securities Act of 1933, and 



 
 

 
BOND RESOLUTION NO. 2013-1 PAGE -67- 
J:\My Documents\Utilities\Urban Renewal\Agro Farma\Chobani TIF Bond Resolution 1-11-13.docx 

having a rating by S&P of “AAAm-G”; “AAA-m”; or “AA-m” if rated by Fitch, “AAA”, 

“AAF” or “AA”, and if rated by Moody’s rated “Aaa”, “Aal” or “Aa2” or analogous 

ratings currently used by S&P, Moody’s or Fitch including, without limitation any 

mutual fund for which the Trustee or an affiliate of the Trustee serves as investment 

manager, administrator, shareholder servicing agent, and/or custodian or 

subcustodian, notwithstanding that (i) the Trustee or an affiliate of the Trustee receives 

fees from funds for services rendered, (ii) the Trustee collects fees for services rendered 

pursuant to this Indenture, which fees are separate from the fees received from such 

funds, and (iii) services performed for such funds and pursuant to this Indenture may at 

times duplicate those provided to such funds by the Trustee or an affiliate of the Trustee. 

 
D. Certificates of deposit secured at all times by collateral described in (A) and/or 

(B) above. Such certificates must be issued by commercial banks, savings and 
loan associations or mutual savings banks. The collateral must be held by a third 
party and the bondholders must have a perfected first security interest in the 
collateral. 

 
E.  Demand deposits, including Certificates of deposit (including those placed by a 

third party pursuant to an agreement between the Trustee and the Issuer), savings 
accounts, deposit accounts or money market deposits which are fully insured by 
FDIC, including BIF and SAIF interest bearing money market accounts, time 
deposits, trust funds, trust accounts, overnight bank deposits, interest-bearing 
deposits or bankers acceptance of depository institutions, including the Trustee or 
any of its affiliates. 

 
F. Commercial paper rated, at the time of purchase, “Prime -1” by Moody’s, “F-1” 

by Fitch  and “A-1’’ or better by S&P. 
 
G. Bonds or notes issued by any state or municipality which are rated by Moody’s, 

Fitch and S&P in one of the two highest rating categories assigned by such rating 
agencies. 

 
H. Federal funds or bankers acceptances with a maximum term of one year of any 

bank which has an unsecured, uninsured and unguaranteed obligation rating of 
“Prime - 1” or “A3” or better by Moody’s, “A+” or “A” or better by Fitch and “A-
1’’ or “A” or better by S&P. 

 
I.  Repurchase or Reverse Repurchase Agreements (“Repos”) for 30 days or less 

must follow the following criteria.  Repos may include those of the Trustee or any 
of its affiliates 

 
Repos provide for the transfer of securities from a dealer bank or securities firm 
(seller/borrower) to a municipal entity (buy/lender), and the transfer of cash from 
a municipal entity to the dealer bank or securities firm with an agreement that the 
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dealer bank or securities firm will repay the cash plus a yield to the municipal 
entity in exchange for the securities at a specified date. 

 
1.  Repos must be between the municipal entity and a dealer bank or 

securities firm. 
 

a.  Primary dealers on the Federal Reserve reporting dealer list which 
are rated “A” or better by S&P, “A” or better by Fitch and “A2” or 
better by Moody’s, or 

 
b. Banks rated “A” or better by S&P “A” or better by Fitch and “A2” 

or better by Moody’s.  
 

2. The written Repo must include the following:  
 

a. Securities which are acceptable for transfer are: 
 

(1)  Direct obligations of the United States of America referred 
to in Section A above, or 

 
(2) Obligations of federal agencies referred to in Section B 

above. 
  

b. The term of the Repos may be up to 30 days. 
 

c. The collateral must be delivered to the Trustee or third party acting 
as agent for the Trustee is before/simultaneous with payment 
(perfection by possession of certificated securities). 

 
d. Valuation of Collateral. 

 
(1)  the securities must be valued weekly, marked-to-market at 

current market price accrued interest. 
 

(2) The value of collateral must be equal to 104% of the 
amount of cash transferred by the municipal entity to the 
dealer bank or security firm under the repo plus accrued 
interest.  If the value of securities held as collateral slips 
below 104% of the value of the cash transferred by the 
municipal entity, then additional cash and/or acceptable 
securities must be transferred. If, however, the securities 
used as collateral are FNMA or FHLMC, then the value of 
collateral must equal 105%. 
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3.  A legal opinion which must be delivered to the Trustee that states that the 
Repo meets guidelines under state law for legal investment of public 
funds. 
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EXHIBIT “G” 
 

TERMS CERTIFICATE 
 

(Urban Renewal Agency of the City of Twin Falls, Idaho Revenue Allocation Bonds, 
Series 2013A and Series 2013B) 

In connection with a Resolution of the Urban Renewal Agency of the City of 
Twin Falls, Idaho, also known as the Urban Renewal Agency of the City of Twin Falls, 
Idaho (the “Agency”) adopted on January 14, 2013 (the “2013 Resolution”) authorizing 
the issuance and sale of the Agency’s Revenue Allocation Bonds, Series 2013A and 
Series 2013B (the “Bonds”), the undersigned hereby executes and delivers this Terms 
Certificate (as such term is defined in the 2013 Resolution) specifying certain terms of 
the Bonds: 

Principal amount:  $___________ 

Dated Date:  Closing Date 

Date of Delivery:  Closing Date 

Closing Date:  ______________, 2013, or such other date agreed upon by the 
Underwriter and the Agency. 

Purchaser’s fee of $____________. 

 Purchase Price:  $______________ 
 
 Principal Payment Schedule attached 

 
Initial Interest Rate:  _____% 

Interest Rate when Series 2013B Bonds No Longer Outstanding; 

Sources and Uses of Bond proceeds: 

Sources:  

Par Amount $______________ 
  

Total $______________ 
Uses:  

Deposit to Project    Fund $______________ 
Reserve Fund $______________ 
Purchaser’s Fee $______________ 
Costs of Issuance $______________ 
Capitalized Interest $______________ 

Total $______________ 
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 Redemption Provisions: _______  

 
Other terms: ___________________________________________ 

DATED this ____ day of ______________, 2013 
 

                        URBAN RENEWAL AGENCY OF THE 
 CITY OF TWIN FALLS, IDAHO 

  
  

  
                          By:  
                                 Chairman 
 
 
     ZIONS FIRST NATIONAL BANK 

 

     By:_________________________________ 
          Authorized Officer 
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Principal Payment Schedule 
(to come) 



Twin Falls URA Chobani Project Financing

Bond Assumptions

Interim Warrant LID

URA

Series A

URA

Series B

Par $28,051,000.00 $32,509,000.00 $32,509,000.00 $2,024,000.00

Rate 5% 5% 5%

Dated 12/17/2012 2/21/2013 2/21/2013 2/21/2013

1
st
 Coupon 2/28/2013 4/1/2014 4/1/2014 4/1/2014

1
st Serial 2/28/2013 4/1/2014 4/1/2014 4/1/2014

Final Serial 2/28/2013 4/1/2032 4/1/2032 4/1/2032

COI $295,000.50 $92,807.50 $92,807.50

Accrued Interest $276,614.03 Tax Increment Assumptions

DSRF $2,704,450.00 $2,704,450.00 $168,900.00 Taxable Value $450,000,000

Cap I Amount $0.00 $0.00 $0.00 Tax Rate   0.016152439 

Project Proceeds $27,755,571.00 $29,435,128.47 $29,435,128.47 $1,855,100.00 Personal Property 40%

IW Accrued Interest $276,614.03 $276,614.03 Real Property 60%

Debt Service Tax Increment Collections

Date

LID

Special Assessment 

Bonds

URA

TIF Bonds

Series A

URA

TIF Bonds 

Series B

Total URA 

TIF Bonds

Series A and B Date

Personal 

Property

Real 

Property Total

4/1/2014 2,704,055.56$           2,704,055.56$             168,444.44$            2,872,500.00$       1/25/2014 2,907,439$      4,361,159$   7,268,598$ 

4/1/2015 2,703,550.00             2,703,550.00               168,400.00              2,871,950.00        7/25/2014 ‐                    ‐                ‐              

4/1/2016 2,704,400.00             2,704,400.00               167,900.00              2,872,300.00        1/25/2015 1,453,720        2,180,579     3,634,299  

4/1/2017 2,704,400.00             2,704,400.00               168,250.00              2,872,650.00        7/25/2015 1,453,720        2,180,579     3,634,299  

4/1/2018 2,704,450.00             2,704,450.00               168,400.00              2,872,850.00        1/25/2016 1,453,720        2,180,579     3,634,299  

4/1/2019 2,704,400.00             2,704,400.00               168,350.00              2,872,750.00        7/25/2016 1,453,720        2,180,579     3,634,299  

4/1/2020 2,704,100.00             2,704,100.00               168,100.00              2,872,200.00        1/25/2017 1,453,720        2,180,579     3,634,299  

4/1/2021 2,704,400.00             2,704,400.00               168,650.00              2,873,050.00        7/25/2017 1,453,720        2,180,579     3,634,299  

4/1/2022 2,704,100.00             2,704,100.00               167,950.00              2,872,050.00        1/25/2018 1,453,720        2,180,579     3,634,299  

4/1/2023 2,704,050.00             2,704,050.00               168,050.00              2,872,100.00        7/25/2018 1,453,720        2,180,579     3,634,299  

4/1/2024 2,704,050.00             2,704,050.00               168,900.00              2,872,950.00        1/25/2019 1,453,720        2,180,579     3,634,299  

4/1/2025 2,703,900.00             2,703,900.00               168,450.00              2,872,350.00        7/25/2019 1,453,720        2,180,579     3,634,299  

4/1/2026 2,704,400.00             2,704,400.00               168,750.00              2,873,150.00        1/25/2020 1,453,720        2,180,579     3,634,299  

4/1/2027 2,704,300.00             2,704,300.00               168,750.00              2,873,050.00        7/25/2020 1,453,720        2,180,579     3,634,299  

4/1/2028 2,704,400.00             2,704,400.00               168,450.00              2,872,850.00        1/25/2021 1,453,720        2,180,579     3,634,299  

4/1/2029 2,704,450.00             2,704,450.00               168,850.00              2,873,300.00        7/25/2021 1,453,720        2,180,579     3,634,299  

4/1/2030 2,704,200.00             2,704,200.00               167,900.00              2,872,100.00        1/25/2022 1,453,720        2,180,579     3,634,299  

4/1/2031 2,704,400.00             2,704,400.00               168,650.00              2,873,050.00        7/25/2022 1,453,720        2,180,579     3,634,299  

4/1/2032 2,703,750.00             2,703,750.00               168,000.00              2,871,750.00        1/25/2023 1,453,720        2,180,579     3,634,299  

7/25/2023 1,453,720        2,180,579     3,634,299  

1/25/2024 1,453,720        2,180,579     3,634,299  

7/25/2024 1,453,720        2,180,579     3,634,299  

1/25/2025 1,453,720        2,180,579     3,634,299  

7/25/2025 1,453,720        2,180,579     3,634,299  

1/25/2026 1,453,720        2,180,579     3,634,299  

7/25/2026 1,453,720        2,180,579     3,634,299  

1/25/2027 1,453,720        2,180,579     3,634,299  

7/25/2027 1,453,720        2,180,579     3,634,299  

1/25/2028 1,453,720        2,180,579     3,634,299  

7/25/2028 1,453,720        2,180,579     3,634,299  

1/25/2029 1,453,720        2,180,579     3,634,299  

7/25/2029 1,453,720        2,180,579     3,634,299  

1/25/2030 1,453,720        2,180,579     3,634,299  

7/25/2030 1,453,720        2,180,579     3,634,299  

1/25/2031 1,453,720        2,180,579     3,634,299  

7/25/2031 1,453,720        2,180,579     3,634,299  

1/25/2032 1,453,720        2,180,579     3,634,299  

7/25/2032 1,453,720        2,180,579     3,634,299  



Twin Falls URA Chobani Cash Flow

Debt 

Service

Tax Increment 

Collections

Excess Tax 

Increment

Date

URA 

Series A

URA 

Series B

Personal 

Property

Real 

Property Annual Cumulative

1/25/2014 2,907,439      4,361,159   

4/1/2014 (2,704,056)    (168,444)       

7/25/2014 ‐                 ‐                4,396,098    4,396,098   

1/25/2015 1,453,720      2,180,579   

4/1/2015 (2,703,550)    (168,400)       

7/25/2015 1,453,720      2,180,579    4,396,648    8,792,745   

1/25/2016 1,453,720      2,180,579   

4/1/2016 (2,704,400)    (167,900)       

7/25/2016 1,453,720      2,180,579    4,396,298    13,189,043

1/25/2017 1,453,720      2,180,579   

4/1/2017 (2,704,400)    (168,250)       

7/25/2017 1,453,720      2,180,579    4,395,948    17,584,990

1/25/2018 1,453,720      2,180,579   

4/1/2018 (2,704,450)    (168,400)       

7/25/2018 1,453,720      2,180,579    4,395,748    21,980,738

1/25/2019 1,453,720      2,180,579   

4/1/2019 (2,704,400)    (168,350)       

7/25/2019 1,453,720      2,180,579    4,395,848    26,376,585

1/25/2020 1,453,720      2,180,579   

4/1/2020 (2,704,100)    (168,100)       

7/25/2020 1,453,720      2,180,579    4,396,398    30,772,983

1/25/2021 1,453,720      2,180,579   

4/1/2021 (2,704,400)    (168,650)       

7/25/2021 1,453,720      2,180,579    4,395,548    35,168,530

1/25/2022 1,453,720      2,180,579   

4/1/2022 (2,704,100)    (167,950)       

7/25/2022 1,453,720      2,180,579    4,396,548    39,565,078

1/25/2023 1,453,720      2,180,579   

4/1/2023 (2,704,050)    (168,050)       

7/25/2023 1,453,720      2,180,579    4,396,498    43,961,576

1/25/2024 1,453,720      2,180,579   

4/1/2024 (2,704,050)    (168,900)       

7/25/2024 1,453,720      2,180,579    4,395,648    48,357,223

1/25/2025 1,453,720      2,180,579   

4/1/2025 (2,703,900)    (168,450)       

7/25/2025 1,453,720      2,180,579    4,396,248    52,753,471

1/25/2026 1,453,720      2,180,579   

4/1/2026 (2,704,400)    (168,750)       

7/25/2026 1,453,720      2,180,579    4,395,448    57,148,918

1/25/2027 1,453,720      2,180,579   

4/1/2027 (2,704,300)    (168,750)       

7/25/2027 1,453,720      2,180,579    4,395,548    61,544,466

1/25/2028 1,453,720      2,180,579   

4/1/2028 (2,704,400)    (168,450)       

7/25/2028 1,453,720      2,180,579    4,395,748    65,940,213

1/25/2029 1,453,720      2,180,579   

4/1/2029 (2,704,450)    (168,850)       

7/25/2029 1,453,720      2,180,579    4,395,298    70,335,511

1/25/2030 1,453,720      2,180,579   

4/1/2030 (2,704,200)    (167,900)       

7/25/2030 1,453,720      2,180,579    4,396,498    74,732,008

1/25/2031 1,453,720      2,180,579   

4/1/2031 (2,704,400)    (168,650)       

7/25/2031 1,453,720      2,180,579    4,395,548    79,127,556

1/25/2032 1,453,720      2,180,579   

4/1/2032 (2,703,750)    (168,000)       

7/25/2032 1,453,720      2,180,579    4,396,848    83,524,403



 

 

 
 

Request: 

 Consideration of a request to allow the Chairman to sign the First Amendment to the Nov. 3, 2011 
Development Agreement signed by the City, TFURA, and Chobani. 

 

Background: 

 On November 3, 2011 the City Council, TFURA Board, and Agro-Farma signed a development agreement 
whereby Chobani would construct a new yogurt plant and the City/TFURA would assist with needed 
infrastructure, etc.   

 In Paragraph 18 of the development agreement Chobani agreed to pay any potential shortfall of TIF 
revenue to cover the annual debt service should their property taxes in any year not be enough to cover the 
annual debt service.  This amendment to Paragraph 18 clarifies that language and also provides a 
mechanism for TFURA to recover any shortfall that may exist in the future.   

 Zions Bank, the TIF bond purchaser, has requested this change be made to the Development Agreement 
prior to the bond closing in February. 

  

Approval Process: 

 Approval of this amendment needs to occur in open meeting and be approved by a majority of TFURA’s 
board.  The City Council will also consider this amendment.  The Mayor, TFURA Chairman, and Chobani 
CEO will sign the amendment once approved by all parties.   

  

Budget Impact: 

There is no impact to the budget. 

 

Conclusion:  

 Staff recommends this amendment be approved. 

 

Attachments: 

1. 2011 Development Agreement 

2. First Amendment – January 14, 2013 

Date:  January 14, 2013 
 

To:  Urban Renewal Agency of the City of Twin Falls  
 
From:  Melinda Anderson, URA Executive Director 
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DEVELOPMENT AGREEMENT – FIRST AMENDMENT 

 

This Development Agreement – First Amendment (“First Amendment”) is entered into by and 

between the City of Twin Falls, an Idaho municipal corporation (hereafter “City”), the Urban 

Renewal Agency of the City of Twin Falls, an independent public body corporate and politic of 

the State of Idaho (hereafter “URA”), and Chobani Idaho, Inc., formerly known as Agro-Farma 

Idaho, Inc, an Idaho Corporation (hereafter “Chobani”). 

 

Recitals and Background Information 

 

The parties entered into that certain Development Agreement dated November 3, 2011 

(“Original Agreement”).  The parties desire to update and amend paragraph 18 of the Original 

Agreement in order to accommodate certain bond financings being obtained by the City and 

URA. 

These Recitals and Background Information are an integral part of this Agreement and 

incorporated into this Agreement.  

 

NOW, THEREFORE, the parties hereto agree as set forth in the Recitals and Background above 

and as follows: 

 

Paragraph 18 of the Original Agreement is amended to read as follows: 

 

18.  Chobani acknowledges that URA anticipates receiving revenue allocations from taxes paid 

by Chobani on the A-F Plant as shown on the “Estimated URA Financing and Required Revenue 

Allocation”  attached hereto as Exhibit B.  In connection with the URA Financing, URA requires 

receipt of the “Required Revenue Allocation” as shown on Exhibit B.  In the event that the 

assessed value of the Chobani Plant shall in any year fail to result in distributions to URA of the 

Required Revenue Allocations for the URA Financing, Chobani (or the then owner of the 

Chobani Plant) shall pay URA an amount equal to the difference between the Required Revenue 
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Allocation for such year and the amount of revenue allocation actually distributed to URA for 

such year. Chobani agrees to pay property taxes as and when due, at its option, (i) 50% of taxes 

due on December 20th and the remaining 50% on the following June 20th; or (ii) 100% on 

December 20th.  If the assessed value of the Chobani Plant is not sufficient such that the URA 

has not received the Required Revenue Allocation by January 27 in any year and there are not 

sufficient funds in the Revenue Allocation Fund held by the Trustee for the URA bond financing 

to cover the difference, the URA shall so notify Chobani, the City, Zion’s First National Bank as 

the Trustee for the URA Financing and Zions First National Bank as purchaser of the URA bonds 

in the URA financing, and shall indicate the amount needed (the “Differential”) to equal the 

Required Revenue Allocation.  Chobani agrees to pay the Differential to the said Trustee within 

ten (10) business days of the said notice given by the URA.  The City, URA, Zion’s First National 

Bank and Chobani have agreed on the URA Financing described on Exhibit B. 

DATED, this __ day of January, 2013. 

 

 

    _______________________________________ 

Greg Lanting, Mayor 

City of Twin Falls 

 

_______________________________________ 

Gary Garnand, Chair 

Urban Renewal Agency 

 

_______________________________________ 

James McConeghy, CFO 

Chobani Idaho, Inc. 

 

 

EXHIBIT B:  ESTIMATED URA FINANCING AND REQUIRED REVENUE ALLOCATION 
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EXHIBIT B 
ESTIMATED URA FINANCING AND REQUIRED REVENUE ALLOCATION 

URA Tax Increment Financing 
Series A Bonds $32,509,000 
Series B Bonds $ 2,024,000 
        Total          $34,533,000 

Debt Service and Required Revenue Allocation 

Due 

Date 

URA  

Series 2013A 

URA  

Series 2013B 

Required Revenue 

Allocation 

4/1/2014  $    2,704,055.56   $      168,444.44  $      2,872,500.00  

4/1/2015         2,703,550.00           168,400.00          2,871,950.00  

4/1/2016         2,704,400.00           167,900.00          2,872,300.00  

4/1/2017         2,704,400.00           168,250.00          2,872,650.00  

4/1/2018         2,704,450.00           168,400.00          2,872,850.00  

4/1/2019         2,704,400.00           168,350.00          2,872,750.00  

4/1/2020         2,704,100.00           168,100.00          2,872,200.00  

4/1/2021         2,704,400.00           168,650.00          2,873,050.00  

4/1/2022         2,704,100.00           167,950.00          2,872,050.00  

4/1/2023         2,704,050.00           168,050.00          2,872,100.00  

4/1/2024         2,704,050.00           168,900.00          2,872,950.00  

4/1/2025         2,703,900.00           168,450.00          2,872,350.00  

4/1/2026         2,704,400.00           168,750.00          2,873,150.00  

4/1/2027         2,704,300.00           168,750.00          2,873,050.00  

4/1/2028         2,704,400.00           168,450.00          2,872,850.00  

4/1/2029         2,704,450.00           168,850.00          2,873,300.00  

4/1/2030         2,704,200.00           167,900.00          2,872,100.00  

4/1/2031         2,704,400.00           168,650.00          2,873,050.00  

4/1/2032         2,703,750.00           168,000.00          2,871,750.00  

Total  $  51,379,755.56   $  3,199,194.44  $    54,578,950.00  

 



 

 

 
 

Request: 

 Consideration of a request to approve a parking agreement with the City of Twin Falls.  

 

Background: 

 This past year the City changed its downtown parking management system and asked TFURA to formalize 
an informal parking arrangement that has been in existence since 2000. 

 In 2000, TFURA signed a 10-year ground lease with the U.S. Veterans Affairs Department so they could 
build a clinic in downtown Twin Falls.  This clinic is located at 260 2nd Ave E., catty corner from City Hall.  
Part of that lease agreement included TFURA guaranteeing up to 26 parking spaces for use by the VA’s 
clients and employees.  TFURA owns the land the clinic is located on and the City owns the land behind 
the clinic.  

 That lease was extended in 2010 for an additional 10 years with the only lease change being the VA would 
pay $1,333 per month instead of $1 per year. 

 There are 3 parking spaces in front of the clinic and 9 spaces directly behind the clinic building.  These are 
client parking spaces.  VA employees have been parking in the ‘blue’ parking lot adjacent to the clinic and 
on the street.  The City allowed VA employees to use the parking lot without a lease until recently.   

 Additionally, TFURA owns the parking lot behind the former Rogerson Hotel and had provided that to the 
City for it to use in its downtown parking system.  There are 7 parking spaces there.  This parking 
agreement proposes that TFURA allow the City to continue using those spaces in return for 7 parking 
passes in the blue parking lot.  The City would also agree to allowing the VA to use the 9 parking spaces 
immediately behind the clinic as long as TFURA has a lease with the VA.   

 That leaves 7 needed parking spaces for VA employees.  TFURA would purchase 7 parking passes per 
year at a cost of $200/space/year = $1400 and provide those to the VA.  TFURA could purchase additional 
passes if needed.   

  

Approval Process: 

 This agreement would need to be considered in an open meeting with a majority of the board members 
voting in favor of it.  Once the board members approve this agreement, staff will take the same agreement 
to the City Council for their consideration.  The agreement would be in effect once both groups approve the 
agreement.   

  

 

Date:  January 14, 2013 
 

To:  Urban Renewal Agency of the City of Twin Falls  
 
From:  Melinda Anderson, URA Executive Director 

 



 

 

Budget Impact: 

The VA lease revenue received by TFURA is $15,996 per year and the parking pass payments would be 
$1,400 per year.  The revenue covers the parking pass cost and TFURA bears no other costs for owning 
this property.   

 

Conclusion:  

 Staff recommends this parking agreement be approved 

 

Attachments: 

1. Parking Agreement 

2. Map 
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