
 

 

COUNCIL MEMBERS: 
SHAWN    DON   SUZANNE   GREGORY    JIM    REBECCA   CHRIS 
BARIGAR   HALL   HAWKINS  LANTING    MUNN, JR.  MILLS SOJKA  TALKINGTON 
         Vice Mayor      Mayor 
 

 
 

 
 

 
 

6:00 P.M. 
 
 
PLEDGE OF ALLEGIANCE TO THE FLAG  
CONFIRMATION OF QUORUM 
INTRODUCTION OF STAFF 
CONSIDERATION OF THE AMENDMENTS TO THE AGENDA:   
PROCLAMATIONS:  None 

AGENDA ITEMS Purpose By: 
 I. CONSENT CALENDAR: 

1. Consideration of a request to approve the accounts payable for December 11 – 17, 2012. 
2. Consideration of a request to approve the December 3, 2012 and December 10, 2012, City 

Council Minutes. 

Action 
 

Staff Report 
Sharon Bryan 
L. Sanchez 
 

II. ITEMS FOR CONSIDERATION: 
1. Consideration of a request to amend the current lease agreement between the  

City of Twin Falls and McKean Racing, LLC. 
2. Consideration of a request to amend the Twin Falls City Fireworks Ordinance.   

Proposed Ordinance #3042 
3. Presentation of the annual impact fee report from the Development Impact Fee Advisory 

Committee. 
4. Public input and/or items from the City Manager and City Council. 

 
Action 
 
Action 
 
Presentation 
 

 
Travis Rothweiler 
 
Anthony Barnhart  
 
Mitch Humble 
 
 

III. ADVISORY BOARD REPORTS/ANNOUNCEMENTS:   
IV.   PUBLIC HEARINGS:              6:00 - NONE 
 

 
 

 
 

V. ADJOURNMENT:     
 

 
 

*Any person(s) needing special accommodations to participate in the above noticed meeting 
should contact Leila Sanchez at (208) 735-7287 at least two working days before the meeting. 
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Twin Falls City Council-Public Hearing Procedures for Zoning Requests 
 

1. Prior to opening the first Public Hearing of the session, the Mayor shall review the public hearing procedures. 
2. Individuals wishing to testify or speak before the City Council shall wait to be recognized by the Mayor, approach the 

microphone/podium, state their name and address, then proceed with their comments.  Following their statements, 
they shall write their name and address on the record sheet(s) provided by the City Clerk.  The City Clerk shall make 
an audio recording of the Public Hearing. 

3. The Applicant, or the spokesperson for the Applicant, will make a presentation on the application/request (request).  
No changes to the request may be made by the applicant after the publication of the Notice of Public Hearing.  The 
presentation should include the following: 

• A complete explanation and description of the request. 
• Why the request is being made. 
• Location of the Property. 
• Impacts on the surrounding properties and efforts to mitigate those impacts. 

Applicant is limited to 15 minutes, unless a written request for additional time is received, at least 72 hours prior to 
the hearing, and granted by the Mayor. 

4. A City Staff Report shall summarize the application and history of the request. 
• The City Council may ask questions of staff or the applicant pertaining to the request. 

5. The general public will then be given the opportunity to provide their testimony regarding the request.  The Mayor 
may limit public testimony to no less than two minutes per person. 

• Five or more individuals, having received personal public notice of the application under consideration, may 
select by written petition, a spokesperson.  The written petition must be received at least 72 hours prior to 
the hearing and must be granted by the mayor.  The spokesperson shall be limited to 15 minutes.   

• Written comments, including e-mail, shall be either read into the record or displayed to the public on the 
overhead projector. 

• Following the Public Testimony, the applicant is permitted five (5) minutes to respond to Public Testimony. 
 

6. Following the Public Testimony and Applicant’s response, the hearing shall continue.  The City Council, as 
recognized by the Mayor, shall be allowed to question the Applicant, Staff or anyone who has testified.  The Mayor 
may again establish time limits. 

7. The Mayor shall close the Public Hearing.  The City Council shall deliberate on the request.  Deliberations and 
decisions shall be based upon the information and testimony provided during the Public Hearing.  Once the Public 
Hearing is closed, additional testimony from the staff, applicant or public is not allowed.  Legal or procedural 
questions may be directed to the City Attorney. 

* Any person not conforming to the above rules may be prohibited from speaking.  Persons refusing to comply with such 
prohibitions may be asked to leave the hearing and, thereafter removed from the room by order of the Mayor. 
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_____________________________________________________________________________________ 
 
Request:   
This is a request to amend the current lease agreement between the City of Twin Falls and 
McKean Racing, LLC. 
 
Time Estimate: 
This presentation will take approximately 5 minutes, plus time for questions from Council. 
 
Background:  
The City entered into a lease agreement with McKean Racing, LLC for the Magic Valley 
Speedway land in 2007.  The agreement calls for rent payments to the City based on “the number 
of persons paying admittance fees for all activities held on the leased premises.”  The agreement 
is silent on tickets that are complimentary, or distributed for free, by McKean Racing.  The 
proposed addendum to the contract was proposed by Mr. McKean, and imposes rent of ½ the 
amount per attendee on any complimentary tickets. 
 
Approval Process: 
A simple majority of voting Council members is necessary to modify the existing lease 
agreement. 
 
Budget Impact: 
In 2012, there were 4,079 free tickets redeemed.  As the lease agreement now stands, the City 
did not receive any rent for these tickets.  At the proposed rate of one half of the per attendee 
price for complimentary tickets, the City would have receive additional rent monies of 
$1,040.15. 
 
Regulatory Impact: 
There is no regulatory impact. 
 
Conclusion: 
Staff recommends that Council approve the addendum to the lease agreement with McKean 
Racing, and authorize the Mayor to sign. 
 
Attachments:    
Original lease agreement 
Addendum to lease agreement 
 
 

December 17, 2012, City Council Meeting 
 
To:  Honorable Mayor and City Council 
 
From:   Travis Rothweiler, City Manager 
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ADDENDUM TO LEASE AGREEMENT 

THIS ADDENDUM TO LEASE AGREEMENT (“Addendum”), made by and between 
the City of Twin Falls (“City”), and McKean Racing, LLC (“McKean”). 

RECITALS 
WHEREAS, The parties hereto previously entered into a LEASE AGREEMENT 

(“Agreement”) with an effective date of March 1, 2007; and, 

WHEREAS, The Agreement provides for additional rent based upon the number of 
tickets sold; and, 

WHEREAS, In addition to selling tickets, McKean also gives away tickets; and,  
WHEREAS, The parties have agreed that the Lessors should also receive rent based upon 

the number persons admitted on free tickets. 

AGREEMENT 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged by each of the parties hereto and the recitals set forth above 
which are acknowledged by the parties as true and correct and incorporated herein, the parties 
agree that the LEASE AGREEMENT with an effective date of March 1, 2007, is amended as 
follows: 

1. Paragraph 6.B. of the Agreement is amended to read as follows:  

“B. Additional Rent

2. All other terms of the Lease Agreement shall remain in full force and effect, except as 
otherwise provided herein. 

.  At the end of the first twelve (12) months of the leased term, 
and at the end of each succeeding twelve–month-period, Lessee shall prepare and present 
to the Lessor an accounting of the number of persons paying admittance fees for all 
activities held on the leased Premises during the immediately preceding twelve–month-
period, and an accounting of the number of persons admitted on free tickets.  The number 
of persons admitted on purchased tickets shall then be multiplied by $.450 (2012-$.51), 
and the number of persons admitted on free tickets shall be multiplied by $.225 (2012-
$.255) and if the sum exceeds $4000.00, the excess shall be deemed additional rent for 
said twelve-month-period, which amount shall be due and payable to Lessor within thirty 
(30) days from the end of the twelve-month-period to which it relates.   The Additional 
Rent multiplier may from time to time be adjusted pursuant to Paragraph C.” 

[End of Text]
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IN WITNESS WHEREOF, the Lessor and Lessee execute this Lease Agreement the day and 
year first above written. 

     LESSOR: 

     CITY OF TWIN FALLS, IDAHO, 

     a municipal corporation, 

      

 

  By_____________________________ 

         Mayor 

 

     LESSEE: 

     MCKEAN RACING, LLC 

      

 

By_______________________________ 

    Eddy McKean 

 

























 
 

Request: 
Consideration of the annual impact fee report from the Development Impact Fee Advisory Committee. 

Time Estimate: 
The staff presentation will take approximately 10 minutes.  We expect additional time will be needed to discuss and 
answer questions. 

Background: 
On August 1, 2009, the City began collecting development impact fees with new building permits.  Part of the State 
requirements for cities that have an impact fee program is an annual reporting requirement from the Development 
Impact Fee Advisory Committee to the City Council.  This agenda item is the required annual report for the close of 
Fiscal Year 2012.  The Committee met on October 25, 2012 to make their final recommendations for this report. 
Financial Data 
The table below contains a summary of the impact fees collected since the program began on 8/1/09.  There have 
been no expenditures so far, though funds are budgeted in FY2013 for a Traffic signal.  The information is organized 
by fiscal year. 

 

Date:  Monday, December 17, 2012 
 
To: Honorable Mayor and City Council 
 
From: Mitch Humble, Community Development Director 
 



In FY 2009, the City collected $24,090 in total impact fees.  In FY 2010, the City collected $209,089 in total impact 
fees.  The City collected $211,412 in impact fees for FY 2011.  In FY 2012, $622,980 was collected.  The final 
column shows the total impact fees collected over the life of the program.  That amount is $1,067,572.  Nearly half of 
the impact fees collected in FY 2012 were paid as part of the Chobani construction project.  Even without the 
Chobani impact fees, FY 2012 was a record year for impact fee collection.  Additional impact fees for Chobani will be 
paid in FY 2013 as well. 
Impact Fee Equity 
In addition to the financial information above, the Committee would also like to provide some information and 
recommendations regarding the operation of the impact fee program and the capital improvement plans.  First and 
foremost, the Committee did not report any perceived inequities in implementing the plan or imposing the 
development impact fees.  This recommendation is important since the Committee is required by statute to review 
and report on the equity of the plan and associated fees.   
Capital Improvement Plans 
Secondly, the City collects four different types of impact fees: Police, Fire, Parks, and Streets.  The Committee 
reviewed the CIPs for each of the four types.  The Committee felt no changes were needed to the CIPs for any of the 
four fee types.  In the past, the Committee had expressed concern about the Police and Fire CIPs.  The concerns 
were directly related to the dramatic slow-down of development and building activity.  The impact fee program is 
established to help the City mitigate future impacts of growth on the City’s infrastructure.  It is a forward looking 
program and relies on growth projections to both create the lists of necessary improvements and to calculate the fees 
per unit of development.  Because of the fees’ link to growth projections, actual growth rates that differ dramatically 
from projections can cause problems. 
In the case of our Police and Fire CIPs, both contain only a few large projects.  For example, the Fire CIP includes 
two new fire stations, an aerial platform, and an engine.  The smallest cost of the four is the engine at $518,656.  We 
have a requirement to spend impact fee money within eight years of our collecting the money.  The Committee had 
been concerned that the slower collection rate in the last couple of years could have lead to funds that would be 
insufficient to spend on any of the police and/or fire projects.  This year’s increase in collections appears to have 
satisfied the concerns of the Committee, at least for the time.  They would still like to cautiously monitor Police and 
Fire impact fee collections as the program proceeds. 
Automatic Fee Increase 
The final recommendation from the Committee is regarding the automatic fee increase.  As you are aware, the 
impact fee adopting ordinance contains a provision for the fee amounts to be automatically adjusted on January 1st of 
each year by an amount equal to the year’s municipal cost index.  On January 1, 2010, the fee amounts all increased 
by 1.1%.  In the FY2010 and FY2011 Impact Fee Reports, the Committee recommended that the Council adopt 
resolutions forgoing the 2011 and 2012 automatic increases.  The Council adopted those resolutions as 
recommended by the Committee. 
This year, the Committee is recommending that the Council allow the automatic increase to occur, so long as the 
MCI for 2012 does not exceed 2%.  The most current MCI figure is from November.  The increase from November 
2011 to November 2012 is 1.7%.  We will not know what the January 2011 to January 2012 change will be until 
January 2013, but with less than a month to go, we do not expect it to exceed 2%.  The Committee was still 
concerned about the slower building activity, but was more concerned about the impact fee program falling behind on 
collections.  Since the Committee is recommending allowing the automatic fee increase to occur, staff has not 
prepared a resolution to forgo the increase.  Should the Council wish to forgo the automatic increase, staff will 
prepare a resolution and schedule it for consideration at the next Council meeting. 
Growth Projections 
The Committee discussed growth projections as part of this report as well.  As you know, the growth rate is a key 
factor in the impact fee program.  Impact fees can only be used to provide infrastructure needed to accommodate 
growth.  The CIPs include projects needed because of growth.  The cost of improvements is spread out among future 
development.  So, if a growth projection changes, it could mean dramatic changes to the impact fee program.  As 
growth slows, improvements will not be needed as soon and there will be fewer units to bear the cost of the 
improvements. 



There has been a concern about the growth rate used in our impact fee program, particularly that the rate used is too 
high.  The growth rate in the impact fee program was taken from the City’s comprehensive plan.  That plan was 
completed at about the same time that the Impact Fee Report was completed, January 2009.  The growth rate 
assumes about 550 new single family homes per year.  In the three full years since the program was approved, we 
have experienced new single family construction starts of 159, 96, and 151 respectively – nowhere near the 550 per 
year anticipated in the program.  This concern caused us to budget for an amendment to our Comprehensive Plan to 
review and potentially adjust our long term growth projections. 
We have done some preliminary investigation into this issue.  The City has hired Kushlan & Associates, a planning 
firm out of Boise, to assist the City with the creation of a Strategic Plan update.  As part of the strategic plan work, 
Kushlan has provided us with some demographic and growth data that was prepared by Arthur C. Nelson, a 
professor at the University of Utah and the President and Director of the Metropolitan Research Center, also at the 
University of Utah.  Arthur Nelson’s work suggests that Idaho will see significant growth between now and 2030, 
particularly the Snake River Plane area of Idaho, with Twin Falls at the epicenter of that growth.  His projections 
include a 2030 Twin Falls population of 67,000 people.  The Comprehensive Plan estimates that the Twin Falls City 
population will be 66,471 in 2030.  The two projections are nearly identical.  This preliminary information suggests 
that if we were to go through a process to update our long term growth projections in the Comprehensive Plan, we’d 
end up with something very similar to what we already have.  The preliminary information provides more confidence 
in what we’ve already established and suggests that we do not need to go through a revision or update. 
The Committee did have some questions.  They wondered how the growth projections from the prior Comp Plan 
(1994) compared to actual growth since that time, and they wondered how our growth projections compared to those 
that the School District is using.  We looked at the 1994 Comp Plan growth projections and compared them to our 
actual current population.  As it turns out, the actual population in 2012 was about 17.6% higher than the 1994 Comp 
Plan projected it to be.  We also reviewed the School District’s growth projections.  That comparison is difficult since 
the School District projects specific growth rates by age and the City projects general growth rates with a few large 
age groups.  The District projects growth rates for every grade level while the City lumps all population under 19 
together into one large group.  We did get the two as close together as we could, and we believe the District’s growth 
projections to be very similar to the City’s growth projections contained in the 2009 Comp Plan. 

Approval Process: 
State code requires the Development Impact Fee Advisory Committee to “file periodic reports, at least annually, 
with respect to the capital improvements plan and report to the governmental entity any perceived inequities in 
implementing the plan or imposing the development impact fees” (67-8205(3)(d)).  This agenda item is the 
required annual report.  No action is necessary. 

Budget Impact: 
No action is necessary for this agenda item.  An automatic impact fee increase will occur in January in an 
amount equal to the change in the MCI from January 2012 to January 2013.  That percent change through 
November 2012 is 1.7%.   

Regulatory Impact: 
This report completes the City’s annual impact fee reporting requirement. 

Conclusion: 
Staff recommends that the Council review the Development Impact Fee Advisory Committee’s annual report. 

Attachments: 
None 
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